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No. 1.] AN ACT 

To provide for the future proceedings in the Probate 

Court of Mobile county, and to retify the proceedings 
of the Hon. George W. Bond, acting as Judge of said 
court. 

WHEREAS, The Hon. Raphael Semmes was elected 
Judge of the probate court of Mobile county in May, 

1866, and for considerations well known, he has not been 
pennitted to perform the duties of said office, and it is of 
urgent necessity that there should be a probate court 
held in said county, therefore, 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the Governor of the State be and he is 
hereby authorized and empowered to appoint a suitable 
person to act as judge of said probate court, who shall 
exercise all of the powers and perform all the duties, re¬ 
ceive the same fees and emoluments, give the same bond, 
take the same oath and be subject to the same penalties 
that a judge of probate for Mobile county might or 
could do, or be subjected to until the said Semmes or his 
successor is or may be permitted or enable to discharge 
the duties of said office. 

SEC. 2. Be it further enacted That all and every 
of the act of the Hon. George W. Bond performed 
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or done by him. pertaining to the office of judge of the 
probate court for Mobile county be, and the same are 
hereby approved, ratified and confirmed, so that all li¬ 
censes of every kind issued by him, all acknowledgments 
of deeds and instruments of writing, all oaths adminis¬ 
tered and certificates made by him, and all records of 
deeds and instruments in writing, and all of his acts and 
transactions are declared to be as valid and binding as if 
performed by the judge of the probate court for Mobile 
county. 

Approved, November 19, 1866. 


No. 2.] AN ACT 

For the relief of the Memphis and Charleston Railroad. 

WHEREAS, A large portion of the Memphis and Charles¬ 
ton Railroad was injured and destroyed by the late war, 
and the Company during the existence of the same was 
deprived of the possession and revenues of the road, 
and whereas since peace has been restored, the said 
company obtained possession of the road, and has crea¬ 
ted a floating debt on short time in order to repair the 
said road and put it in running order, and in the purchase 
of a large number of locomotives, cars and materials 
from the United States, and in the payment of interest 
on the bonds of the company heretofore issued and 
whereas the necessities of creditors aforesaid require pay¬ 
ment of their dues before the same can be realized out 
of the income of the road ; to this intent and for this 
purpose. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Memphis and Charleston Railroad 
Company may and shall have the power and authority to 
borrow a sum not exceeding one million of dollars for the 
purpose of liquidating and discharging the liabilities 
mentioned in the preamble to this act; and in order to 
secure the payment of the same, the said company is 
hereby authorized and empowered to make and issue its 
bonds in convenient sizes for the sum aforesaid, payable 
not less than five years nor more than twenty years from 
date with coupons attached, for the payment of interest 
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semi-annually, at the rate of seven per cent, per annum. 

SEC. 2. Be it further enacted, That in order more perfect¬ 
ly to secure the ultimate payment of the principal and in¬ 
terest of the bonds, so as to be issued as aforesaid, the said 
company is hereby authorized and empowered to ex¬ 
ecute a second mortgage on its charter, road, works and 
depots, with all the stipulations and conditions necessary 
to accomplish the intent and meaning of this act. Saving 
(however and reserving) the hen heretofore created on 
said property by mortgage for the payment of the bonds 
therein specified, of which there are now outstanding and 
unpaid, one million two hundred and ninety-four thous¬ 
and dollars, and the manner in which said bonds and 
mortgage shall be made and executed, shall be prescribed 
by the board of directors of said Memphis and Charles 
ton Railroad Company. 

Approved, November 20, 1866. 


No. 3.] AN ACT 

To change the times of holding the present Fall Terms of 

the Chancery Courts of Chambers and Tallapoosa Dis¬ 
tricts, in the Southern Division of the State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the present fall terms of the chancery 
courts of the districts of Chambers and Tallapoosa coun¬ 
ties, in the southern division of the State of Alabama, 
be held as follows, to-wit: in Chambers on Thursday 
after the first Monday in January, 1867, and held for 
three days; and in Tallapoosa on the second Monday in 
January, 1867, and may hold one week, if necessary, to 
dispose of the business of said district. 

Approved, Nov. 21, 1866. 
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No. 4.] AN ACT 

To incorporate the New Orleans, Mobile and Chattanoo¬ 
ga Railroad Company. 

SECTION 1. Be it enacted by the Senate and house of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Oakes Ames, Peter Butler, William 
Sprague, James A. Raynor, William S. Williams, Charles 
W. Durant, John M. Courtenay, Charles Walsh, and 
William O. Winston, and their associates be, and they 
are hereby incorporated into, and constituted a body 
politic and corporate, under the name and style of “ The 
New Orleans, Mobile and Chattanooga Railroad Compa¬ 
ny,” and by that name are hereby authorized to have 
and to hold real and personal property for the object 
purposes and business of said corporation within this 
State, or within any other State sovereignty or govern¬ 
ment that may sanction, authorize and permit the same; 
to make contracts ; to sue and be sued ; to make rules, 
regulations, by-laws and ordinances for the management, 
direction and control of said corporation, not inconsis¬ 
tent with, nor contrary to the laws of the State of ala- 
bama, and to the provisions and conditions state and 
set forth in this act; and to have, enjoy and exercise all 
the rights, powers and privileges pertaining to corporate 
bodies, and necessary for the objects and purposes of this 
act, with the privilege and authority to exercise such 
corporate powers within the said State of Alabama, and 
also within any other State of the United States that 
shall recognize the existence of said corporation, and 
sanction, authorize, or permit the exercise of said cor¬ 
porate powers by said corporation within its limits. 

SEC. 2. Be it further enacted, That the general pur¬ 
poses and object of this corporation, the pursuit and 
furtherance of which is hereby granted, are hereby de¬ 
fined to be as follows : First. To construct and build, 
and thereafter to own, maintain, manage and use a rail¬ 
road, upon such a course, and on such a route, and with 
such a track or tracks thereupon, as may be deemed by a 
majority of the directors of said corporation most proper 
and expedient, and best adapted to and for the public 
accommodation from some suitable point in the city of 
Mobile, towards, and to any point on the line between 
the States of Alabama and Mississippi, in the county of 
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Mobile. Second. To construct and build, and thereafter 
to own, maintain, manage and use, a railroad in like 
manner in continuation and as a part of the said rail¬ 
road within the limits of the said State of Alabama, and 

from its termination within said limit to the city of New Tenninus, 

Orleans, in the State of Louisiana, through the terrritory 
of the States of Mississippi and Louisiana, in such a 
course, however, and subject to such conditions and 
terms as may be hereafter imposed, and attended by such 
rights, privileges and franchises as may be hereafter ac¬ 
corded and granted to the said corporation, by the said 
States of Louisiana and Mississippi. Third. To con¬ 
struct and build, and thereafter to own, maintain, man¬ 
age and use a Railroad, upon such a course, and on such 
a route, and with such a track or tracks, as may be 
deemed by a majority of the directors of said corpora¬ 
tion, most proper and expedient, and best adapted to and 
for the public accommodation, from some suitable point 

in the city of Mobile, towards and to any point on the Tenninus . 

line between the State of Alabama and the State of Ten- State line, Ala. 

nessee, or towards and to any point on the line between and Tenn. or 

the State of Alabama and the State of Georgia. Fourth. Ala. and Ga. 

To construct and build and thereafter to own, maintain, 
manage and use a railroad, in like manner, in continua¬ 
tion and as part of the said railroad, within the limits of 

the said State of Alabama, last above mentioned, and Tenninus. 

from its termination within said limits to Chattanooga, Chattanooga. 

in the State of Tennessee through the tenitory of the 

States of Georgia and Tennessee, or either of the, in 

such a corse, however, and subject to such conditions 

and terms as may be imposed by and attended by such 

rights, privileges and franchises as may be accorded and 

granted to the said corporation by the said States of 

Tennessee and Georgia, or either of them. Fifty. To 

take, transport, carry and convey persons and property 


upon said railroads, or either of them, by power of steam, Transporta- 

or by any other power, and to receive for such transpor- tion. 

tation, carriage and conveyance, such tolls and charges 

as shall be, from time to time, established, fixed and Tolls and 

regulated by the directors of said corporation. charges. 

SEC. 3. Be it further enacted, That the said corpora¬ 
tion is hereby authorized to take, receive by grant, be¬ 
quest or gift, and to own and possess any real and per- Property of 

sonal estate that may be granted, devised or given to it, company, 

by or from any person or persons, corporation or asocia- 
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tion, and to obtain by purchase, and to own and possess 
any real and personal estate that may be necessary and 
convenient for the construction, maintenance and man¬ 
agement of the said railroads, whether such real and 
personal estate may be situate, or may be granted, de¬ 
vised, given or obtained by purchase, within the limits 
of the State of Alabama, or elsewhere ; and for the pur¬ 
pose of constructing said railroads, within the State of 
Alabama, the aid corporation are hereby authorized to 
lay out their said railroads, or either of the, not exceed¬ 
ing two hundred feet wide, and to construct the same 
through and upon any lands of the State of Alabama ; 
and also, to take and hold for the same and for the pur¬ 
pose for obtaining stone, and gravel, and timber for the 
construction of said railroads, any land belonging to the 
said State of Alabama, and extend along or adjacent to 
the route or course of said railroads, that may be neces¬ 
sary for the construction, maintainance and security of 
said railroads ; and said corporation is also hereby autor- 
ized to lay out their said railroads, or either of them, 
within the State of Alabama, not exceeding two hundred 
feet wide, upon any lands within said State, and to take 
and posses the same, and for the purpose of necessary 
turnouts, depots, cuttings and embankments, and for ob¬ 
taining stone, gravel and timber for the construction and 
maintainance of said railroads, to take and possess as 
much more lands as may be necessary for the construc¬ 
tion, maintainance and security of said railroads ; Pro¬ 
vided, That all damages that may be occasioned, or that 
may arise to any person or persons, corporations or asso¬ 
ciations, other than the said State of Alabama, by the 
taking of such lands and material for the possession and 
use of said corporation as aforesaid, shall be paid for in 
the manner provided in this act. 

SEC. 4. Be it further enacted, That the corporate pow¬ 
ers of the said corporation shall be exercised, and the 
business, and business affairs, shall be conducted and 
managed by nine Directors to be elected annually by the 
stockholders of said corporations, at such time and 
place as may be hereafter named and designated in the 
by-laws of said corporation, and the persons herein 
named as corporators shall be directors for the first year, 
and until others are appointed or elected to fill their 
places. All elections for Directors shall be by ballot, 
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and every stockholder shall be entitled to one vote, in 
person or by proxy, for each share of stock held and 
owned by him. 

SEC. 5. Be it further enacted That the Directors of 
said corporation at their first meeting which shall be 
within six months after the passage of this act, shall 
elect one of their number President, and shall elect a 
Secretary and Treasurer of said corporation, and they 
shall adopt by laws, rules and regulations for the observ¬ 
ance and governance of said corporation, its officers and 
members, in the management of the business, and busi¬ 
ness affairs of said corporation, and which shall provided 
for the election of appointment of such other officers and 
agents of said corporation as shall be deemed necessary, 
and shall name the time and place for the future annual 
meetings and elections of the stockholders of said cor¬ 
poration. At the same meeting the said Director shall 
determine the amount of the capitol stock of said cor¬ 
poration, and the limits thereof, and the number of 
shares, and the par value of each share, and shall provide 
for receiving subscriptions to the capital stock, and 
opening books for that purpose, and the amount of the 
capital stock of said corporation, and the limits thereof, 
and the number and par value of its shares shall not be 
thereafter changed, except by the vote of the majority 
of the stockholders in interest of said corporation at a 
special meeting, called for that purpose by the President 
and Secretary, by any five of the Directors, or by a nu- 
ber of stockholders, owning or representing one fourth 
of the shares of said capital stock. A majority of said 
Directors shall constitute a quorum for the transaction of 
business, and the number of said Directors may be in¬ 
creased, or diminished, by a majority vote of the stock¬ 
holders in interest at any future annual meeting ; Pro¬ 
vided, That number shall not be less than five, and not 
more than seventeen. The Secretary of the said cor¬ 
poration shall enter upon the book of records of said 
corporation the proceedings of the first meeting of said 
directors, as also those of any adjourned meeting thereof, 
and the President shall, within thirty days thereafter, 
file a true copy thereof, certified by himself and the said 
secretary, under the seal of said corporation, in the office 
of the Secretary of State, who is hereby authorized to 
receive and file the same among the records of this office, 
and which certified copy, as well as the original, shall be 
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deemed and taken as conclusive evidence of the facts 
therein stated. 

SEC. 6. Be it further enacted, That said corporation 
being hereby authorized to purchase, receive and hold 
such real estate as may be necessary and convenient in 
accomplishing the object for which this corporation is 
organized, it may, by its agents, surveyors, engineers, 
servants, enter upon all lands and tenements through 
which it may conclude to make such Railroads ; and sur¬ 
vey, lay out and construct the same, and may agree and 
contract for the land, right of way, with the owners of 
the land through which it extends to make said roads. 

In case said lands belong to the estate of any deceased 
persons, then with the executor or administrator of such; 
or in case of the same belonging to a minor or person 
non compos mentis, the with his or her guardian; or in 
case said lands be held by trustees of school sections, or 
other trustees of estates, then with such trustees ; and 
said executors, administrators, guardians and trustees, are 
hereby declared competent for such estate, person or 
minor to contract with said company, to use, occupy 
and possess the lands of such estates, persons, minors or 
trustees, so far as may be useful or necessary for the pur¬ 
pose of said railroads ; and the act and deed of such 
executors, administrator, guardians or trustees, in rela¬ 
tion thereto, shall pass a title in such lands, in the same 
manner as if th said deed or act was made or done by 
a legal owner, of full age and sound mind ; and such 
executor, administrator, guardian or trustee shall account 
to those interested in their respective bond for the 
amount paid him in pursuance of such agreement and 
composition; and if the said company and the parties 
representing lands prefer, they may refer the question of 
compensation to arbitrators, mutually chosen, whose 
award, or that of their umpire, (in case of disagree¬ 
ment,) shall vest title according to its terms. 

SEC. 7. Be it further enacted, That if said corporation 
is unable to agree for the purchase of any real estate, or 
the right of way thereupon, or any estate therein, re¬ 
quired for the use and purposes of said corporation as 
provided in the preceding section, or is unable for any 
cause to obtain the title, or right of way, therein, it shall 
have the right to acquire titles to the same in the follow¬ 
ing manner : The said corporation may apply to the 
supreme court for the appointment of commissioners of 
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appraisal, at any general or special term, or to any judge 
thereof, in vacation, or judge of the probate court, or it 
may apply to any circuit court of the county in which 
the said land lies, at any general or special term, or to 
any judge thereof, in vacation ; such application shall 
be made in writing and signed by the president, or one 
of the directors of said corporation, or by an agent or 
attorney of said corporation authorized for that purpose, 
and shall substantially set forth and state : First, It must 
be entitled so as to describe the court wherein, or the 
Judge to whom, the application is made, and the charac¬ 
ter of the application. Second. The name and official 
character of the person applying in behalf of the cor¬ 
poration must be state. Third. The real estate which 
the corporation seeks to acquire must be described by 
metes and bounds, and the estate therein which corpora¬ 
tion seeks to acquire must be set forth ; and several par¬ 
cels of land, owned by different persons, may be included 
in one application. Fourth. That the corporation has 
not been able to acquire the estate in said lands required, 
and the reasons of such inability. Fifth. The names of 
all owners or parties interested in said real estate, so far 
as the same are known, that fact must be states. A 
copy of such application and notice of the time and 
place the same will be presented must be served on all 
persons named in said application as owners or interested 
in real estate, at least five days prior to the presen¬ 
tation of the same ; Provided, such owners so named 
are residents, and can be found within the State, and are 
not infants, idiots, or persons of unsound mind. 

SEC. 8. Be it further enacted, That, on presentation 
of the application to the court of judge therein named, 
and no person appearing to oppose said application, and 
whenever it shall satisfactorily appear, from said appli¬ 
cation, and proof thereunto attached, that service of no¬ 
tice of the time and place of the presentation of said ap¬ 
plication upon all the owners and persons interested in 
said land has been made, the said court, or the judge 
thereof, shall forthwith make an order appointing three 
disinterested and competent persons who reside in the 
county where the premises are situate, or an adjoining 
county thereto, as commissioners to ascertain and ap¬ 
praise the compensation to be made to the owners or per¬ 
sons interested in the real estate proposed to be taken by 
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said corporation for its purposes and shall fix a time and 
place for the first meeting of said commissioners. In 
case any person who shall be the owner, or who shall 
have a vested interest in said premises, shall appear at 
the time and place of the presentation of such applica¬ 
tion, the said court or judge, before making said appoint¬ 
ment of commissioners, may hear such person and said 
corporation in relation to any persons proposed for ap¬ 
pointment as such commissioners ; their place of resi¬ 
dence, their competency and interest; and after such 
hearing the said court or judge shall make an appoint¬ 
ment of three commissioners, as aforesaid, in accordance 
with the discretion and judgment of said court or judge. 

In case it shall appear by said application that any per¬ 
son, or any of the persons owning or interested in the 
said premises described in the application, or any part of 
the same, are not known to the said corporation or are 
not residents of the county of State wherein said real 
estate is situate, or cannot be found therein after due 
diligence, or are infants, idiots, or persons of unsound 
mind, then, and in such case, the said court or judge be¬ 
fore making said appointment of commissioners shall 
make such enquiries as to such owners and parties in¬ 
terested in said premises, and shall make such orders for 
service of notice upon them or upon any persons in re¬ 
gard to said application, and such other order, or orders, 
in the premises as the said court or judge may deem 
necessary, proper and just, and shall then make such ap¬ 
pointment of commissioners as aforesaid ; and in con¬ 
nection therewith make such orders as to the service of 
any future notice upon the owners of said premises of the 
meeting and appraisement of said commissioners and the 
confirmation of the same as may seem to said court or 
judge equitable and just. 

SEC. 9. Be it further enacted That the commissioners 
so appointed, or a majority of them, shall hold their first 
meeting at a time and place appointed by the court or 
judge, and may adjourn form time to time at their discre¬ 
tion. They shall take and subscribe an oath before any 
officer authorized to administer oaths in the State of Ala¬ 
bama, to the effect that they, and each of the, will lim- 
partially, and to the best of their judgment and ability, 
perform the duties of said commissioners. Any one of 
the said commissioners may issue subpoenas and adminis¬ 
ter oaths to witnesses whenever they meet to take 
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testimony or hear the parties, except by the appointment 
of the said court or judge, or pursuant to adjournment 
they shall cause reasonable notice of such meeting to be 
given to any of the parties in interest who shall have 
therefore appeared before them, or to their agent or 
attorney. They shall hear the proofs and allegations of 
the parties and reduce the same to writing, and after all 
the testimony offered in the case, that in the judgement of 
the said commissioners is pertinent to the value of said 
premises is taken, they, or a majority of them shall, with¬ 
out unnecessary delay ascertain and determine the com¬ 
pensation which ought justly and equitably to be made 
by the said corporation to the owners or persons inter¬ 
ested in said real estate appraised by the, and said com¬ 
missioners shall take into consideration the advantages 
that the said owners or persons interested in said real 
estate may derive from the construction of said proposed 
railroad, for which said real estate is proposed to be 
taken. They shall make a report in writing to the court 
or judge by whom they were appointed, which shall 
contain the proceedings in the cases before them, with 

minutes of the testimony taken by them if any, and their Commission- 

award and determination. They shall be compensated ers pay. 

for services as such commissioners by the said corpora¬ 
tion at the rate of-dollars per day for actual 

service. 

SEC. 10. Be it further enacted, That, on such report 
being made by such commissioners, the court or judge Commission- 

shall appoint a time and place for the hearing of said cor- ers report, pro- 

poration, and of all parties interested in said lands, in re- ceedings on. 

gard to the confirmation of said report, and shall by 
order, direct the manner and form of the service of any 
notice of the same upon any persons that, in the judg¬ 
ment of the said court or judge should be notified, and, 
on the day of such hearing, if no person shall appear to 
oppose the confirmation of the said report, the same 
shall be confirmed by the said court or judge, and an 
order shall be made reciting the proceedings of the ap¬ 
praisal, the confirmation of the same, and a description of 
the real estate, and directing to whom the money or value 
of said real estate is to be paid, or in what manner the 
same shall be deposited by said corporation for the use 
and benefit of said owners. And if any person shall ap¬ 
pear to oppose the confirmation of said report, the said 
court or judge shall hear the parties for and against such 
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confirmation, and if said court or judge shall decide in 
favor of such confirmation, then the same proceedings 
shall be had in the premises as heretofore provided in 
case no person appeared to oppose said confirmation; and 
if said court of judge shall decide against such confirma¬ 
tion, an order shall be entered directing said commission¬ 
ers or other commissioners named in said order, to pro¬ 
ceed to a reappraisal of the said premises, the proceed¬ 
ings of which shall be afterwards conducted as in the 
first instance, except that the appraisal and report of the 
commissioners on the reappraisal ordered shall be final, 
and shall be confirmed by said court or judge, and the 
order of said court or judge confirming any appraisal as 
aforesaid, shall be final and conclusive on all parties in¬ 
terested. 

SEC. 11 .Be it further enacted, That the order of the 
said court of judge confirming an appraisal of lands as 
heretofore provided, or a certified copy of the same, shall 
be filed in the office of the clerk of the circuit court of the 
county in which the said real estate appraised shall be 
situate, and there shall remain a record, and such or¬ 
ders so entered and filed shall vest in said corporation 
the lands described therein, and such estate as may be 
therein set forth, on the payment, or tender of payment 
or deposit of the amount of the appraisal and damages by 
said corporation, as provided in said order, and said or¬ 
der, or a duly certified copy thereof, with poof of such 
payment and deposit as therein provided, will be consid- 
ed as legal evidence of the title and estate of said corpo¬ 
ration to the real estate described therein. All real es¬ 
tate acquired by appraisal by said corporation, under 
and pursuant to this act, shall be deemed to be acquired 
for public use. 

SEC. 12. Be it further enacted That the said corpora¬ 
tion shall be exempt from all taxes in the said State of 
Alabama, of whatever name or nature, including State, 
county, town, city and municipal taxes, except that a 
State tax of three per centum on all dividends declared 
and paid to the stockholders of said corporation, from 
time to time, shall be paid by said corporation to the 
State, through and in which, the said railroads of said 
corporation shall be constructed and maintained, as pro¬ 
vided in this act, and the amount of said tax paid to each 
State, shall be in the same proportion to the whole 
amount as the length of said railroad, or either of them, 
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constructed and maintained in each State, shall bear to 
the collective length of said railroads, constructed and 
maintained in all of the said States, and the proportion 

of said tax to be paid to this State shall be due and pay- Taxes, when 

able, and shall be paid to the treasurer of the State by paid to State 

said corporation at the time any such dividends shall be Treasurer, 

so declared, and shall be due and payable by said corpo¬ 
ration. 

SEC. 13. Be it further enacted, That said corporation 
are authorized to construct their said railroads, or ay Where the 

part of the same, across, along, or upon any stream of track may run., 

water, water course, river, bay, inlet, street, highway, 
turnpike or canal, which the route of its said railroad, 
may intersect or touch ; but the said corporation shall 
preserve the stream, water course, river, street, high¬ 
way, turnpike or canal, thus intersected, touched or Not to impair 

crossed so as not to impair its usefulness unnecessarily, water courses 

or if temporarily impaired by said corporation, in con- intersected, 

structing said roads, the corporation shall restore the 
same to its former state, or to such a state as not to have 
unnecessarily or materially impaired its usefulness and 
convenience to the public. 

SEC. 14. Be it further enacted, That the said corpora¬ 
tion are hereby authorized to cross, intersect, join and 

unite its railroad, with any other railroad heretofore or Railroad con- 

hereafter constructed in the State of Alabama, at any nection. 

point on its route, and upon the grounds of such other 
railroad company, with the necessary turnouts, sidings, 
switchings and other conveniences in furtherance of the 
objects of its connection. And every railroad company 
in the State of Alabama, whose railroad shall be hereaf¬ 
ter intersected by the railroads of this corporation, shall 
unite with it in forming such intersections and connec¬ 
tions, and grant the facilities aforesaid; and if the said rail¬ 
road companies cannot agree upon the points and man¬ 
ner of such crossings, intersections and connections, and 
the division and apportionment of the cost and expense 
of the same between said companies, the same shall be 
ascertained and determined by commissioners appointed 
by the court, as is provide in this act, in respect to ac¬ 
quiring title to real estate. 

SEC. 15. Be it further enacted, That said corporation Authorized to 
shall have power to purchase and lease, from any rail- purchase or 

road company or corporation, within or without the lim- lease other 

its of this State, its railroad, and the charter, franchises, roads. 
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property, and appurtenances of such railroad company, 
and maintain, manage and use the same, whenever it 
shall be deemed expedient and convenient, by the direct¬ 
ors of said company, that such railroad shall be con¬ 
nected to and consolidated with the railroads of this cor¬ 
poration. And this corporation, instead of constructing 
the said railroad, or during the construction of the same, 
or portions of the same, from Mobile to Chattanooga, 
as in the second section of this act provided, shall have 
power to purchase or lease from any railroad company, 
companies, corporation or corporations, within or with¬ 
out the limits of this State, its railroad and its or their 
charter, property and appurtenances, and maintain, man¬ 
age, and use the same as a part of said continuous line 
of railroad between Mobile and Chattanooga, aforesaid. 

And this corporation shall have power, and are hereby 
authorized to pay for such railroads, their franchises and 
property, in money, or the capital stock of this corpo¬ 
ration, or in the bonds of this corporation secured by 
mortgages on the railroads, the franchises and property 
of this corporation. And in like manner this corpora¬ 
tion may obtain, by purchase, or grant, from any person 
or corporation, and afterwards maintain, manage, use, 
and enjoy, any railroad, railroad property and appurte¬ 
nances, or any steamboats, piers, wharves, and the appur¬ 
tenances thereunto belonging, that the said directors may 
deem necessary, profitable, and convenient for this cor¬ 
poration to own, use, and manage in connection with its 
said railroads. 

SEC. 16. Be it further enacted That this corporation 
is hereby empowered and authorized to enter into any 
mutual contract with any railroad company or companies, 
corporation or corporations, within or without the limits 
of this State, by which the railroads of such companies 
or corporations shall be consolidated with the railroads 
of this corporation, or any parts of the same, and form 
one continuous or connecting railroad, to be known by 
one common name, and the capital stock of this cor¬ 
poration and such other companies or corporations shall 
become merged and consolidated into one joint and com¬ 
mon stock, and be and exist as one company or copora- 
tion, with one seal, one president, and one board of di¬ 
rectors ; and such company or corporation, when so 
formed, shall have, and possess, and enjoy, in this State, 
all the powers, franchises, rights, and privileges herein 
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granted to, or vested in, this corporation by virtue of 
this act or any and all subsequent amendments and addi¬ 
tions thereto. 

SEC. 17. Be it further enacted, That this corporation 
is authorized and empowered from time to time, to bor¬ 
row money, or to purchase property upon its own credit 
for the purpose of constructing and maintaining said 
railroads, or establishing continuous and connecting line 
of railroads, as heretofore provided, and as evidence of 
the indebtedness of said company for such loans, or the 
purchase of such property, may issue its corporate bonds 
and promissory notes, bearing interest at a rate not to 
exceed eight per cent, per annum, and to secure the 
payment of said bonds and notes, may mortgage its rail¬ 
road, it s capital stock, its corporate franchises, and any 
of its real and personal property, or any part of portion 
of the same, and it may, by its president, or other offi¬ 
cers, or agent, duly authorized by its directors, sell, dis¬ 
pose of, or negotiate such bonds and notes, or may sell 
dispose of, or negotiate its capital stock, or any of its 
personal property at such times and places, and at such 
rates, and for such prices, either within or without the 
limits of this State, as in the judgment of said corpora¬ 
tion, or its directors, will best advance its interest; and 
if such bonds, notes or stock are thus sold at a discount, 
such sale shall be in all respects valid and binding upon 
this corporation, and such stock bonds or notes shall be 
as valid for the par value thereof, as if the same had 
been sold at par value. 

SEC. 18. Be it further enacted, That the said corpora¬ 
tion can sue and be sued only in such courts of this State 
as are courts of record, and service of process in any 
action against the said corporation can be made only by 
service of the same upon either the president, secretary, 
treasurer, or any of the directors of said corporation. 

SEC. 19. Be it further enacted, That if any person or 
persons will or shall wilfully do, or cause to be done, 
any act or acts whatever, whereby any building, con¬ 
struction or work of said corporation, or any engine, 
machine, or construction, or any matter or thing apper¬ 
taining to the same shall be stopped, obstructed, im¬ 
paired, weakened, inured or destroyed, the person so 
offending shall be guilty of a misdemeanor, and shall 
forfeit and pay to the said corporation double the amount 
of damages sustained by reason of such offenses or in- 
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jury, to be recovered in the name of said corporation 
with costs of suit by action of debt; and such offenders 
shall also be subject to indictment, and shall be sentenced 
on conviction at the discretion of the court, for a period 
not exceeding eighteen months. 

SEC. 20. Be it further enacted, That this act shall be 
favorably and liberally construed so as to favor all the 
purposes and objects of the same, and the operations of 
the provisions thereof. 

SEC. 21 .Be it further enacted, That the road between 
Mobile and New Orleans shall be commences within four 
months, and completed within three years. 

SEC. 22. Be it further enacted, That the road between 
Mobile and Chattanooga shall be commenced within 
eighteen months, and be completed within six years, and 
failing to comply with the requirement of the two last 
section of this bill, this charter shall be forfeited. 

Approved, November 24, 1866. 


No. 5.] AN ACT 

To regulate the practice in criminal cases. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened, That hereafter in all criminal cases in 
the circuit court in which a capias has issued for 
two terms retumd “not found,” it shall be lawful for 
the solicitor, by leave of the court, to withdraw and file 
the indictment with leave to reinstate the same when 
the ends of justice require such reinstations. 

Approved, November 24, 1866. 


No. 6.] AN ACT 

To remove the administration of the estate of John 
Kelly from Wilcox to Marengo county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the executor, executors, or the admin- 
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istrator with the will annexed, of the estate of John 
Kelly, late of Wilcox county, deceased, be, and are here¬ 
by authorized to remove the administration of said estate 
from the county of Wilcox to the county of Marengo, 
and that the judge of probate of the county of Wilcox 
be authorized and required to send a transcript, properly 
certified, of all the proceedings of said court, relating to 
said estate, with all the papers on file in his court be¬ 
longing or relating to said estate, to the probate court of 
Marengo county ; Provided, That said executors or ad¬ 
ministrator shall first give bond to the probate court of 
Marengo county, as required by law, and shall pay to the 
judge of probate of Wilcox county, all the costs that 
shall have accrued in the administration of said estate in 
Wilcox county before the order of removal is granted ; 
And provided further. That said executor, executors, or 
administrator shall make a settlement of his adminstra- 
tion of said estate in the probate court of Wilcox, before 
such removal. 

Approved, November 24, 1866 
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No. 7.] AN ACT 

To protect the owners of stock in the county of Wash¬ 
ington., 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened, That from and after the passage of this 
act, if any person within the limits of the county of 
Washington shall, without the consent of the owner or 
his agent, pen, enclose or take up for milking or for other 
purposes, any cattle belonging to another, or shall take 
up any horse, mare, mule or ox, without the consent of 
the owner, (unless such animal shall be an estray, and 
shall be estrayed as the laws direct) for the purpose of 
using such animal, or for any other unlawful purpose, 
the person or persons so offending shall be liable on con¬ 
viction, to a fine not less than ten, nor more than fifty 
dollars, to be recovered before any justice of the peace, 
on five days notice thereof, said time to be paid to the 
party injured. 

Approved, November 27, 1866. 
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No. 8.] AN ACT 

Allowing additional compensation to jurors in the county 

of Winston. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Asem- 
bly convened, That from and after the passage of this act, 
the jurors attending the circuit court and the probate 
court, in the county of Winston, shall be allowed one 
dollar and fifty cents each per diem while in attendance 
at said courts, and in traveling to and from said courts, 
the sum of five cents per mile, to be paid out of the 
county treasury, and that all acts contravening this act, 
the same are hereby repealed. 

Approved, November 24, 1866 


No. 9.] AN ACT 

To authorize the Court of County Commissioners of Tus¬ 
caloosa county to levy a special tax. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the court of county commissioners 
of Tuscaloosa county be and they are hereby authorized 
to levy a special tax not exceeding twenty per cent, on 
the State tax, for the purpose of purchasing supplies for 
the extreme poor of the county. 

SEC. 2. Be it further enacted, That the tax collector 
of said county shall collect said tax as other taxes, and 
shall be responsible on his bond for failing to collect and 
pay over the same in the same manner as is now provi¬ 
ded by law for failing to collect or pay over the State 
and county tax. 

approved, November 24, 1866. 
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No. 10.] AN ACT 

To prohibit the sale of spirituous and vinous liquors 

within three miles of St. Andrews’ chapel, in Wash¬ 
ington county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That an act entitled an act to prohibit the 
sale of spirituous or vinous liquors within three miles of 
St. Andrews’ chapel, in Washington county, approved 
February 20, 1866, be, and the same is hereby amended 
as follows : Strike out the work “ three” where it occurs 
in the third line of the first section, and insert the word 
“one” in lieu thereof. 

Approved, November 24, 1866. 


No. 11.] AN ACT 

To repeal Section 1 of an Act entitled “ an Act to 

mend an Act to provide for the indigent sick in the 
counties of Autauga, Coosa, Pike and Coffee, and for 
other purposes, so far as it applies to the county of 
Autauga.” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section one of an act entitled an act 
to amend an act “To provide for the indigent sick in the 
counties of Autauga, Coosa, Pike, and Coffee, and for 
other purposes,” approved February 23, 1860, be, and 
the same is hereby repealed, so far as it applies to the 
county of Autauga. 

Approved, November 24, 1866. 


No. 12.] AN ACT 

To repeal an act entitled “an act to provide for the in¬ 
digent sick in the counties of Autauga, Coosa, Pike 
and Coffee,” so far as it relates to the county of Au¬ 
tauga. 

SECTION 1. Be it enacted by the Senate and House of 
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Representatives of the State of Alabama in General As¬ 
sembly convened, That an act entitled “An act to provide 
for the indigent sick in the counties of Autauga, Coosa, 
Pike and Coffee, approved, February 10 th , 1852,” be, 
and the same is hereby repealed, so far as relates to the 
county of Autauga. 

Approved, November 24, 1866. 


No. 13.] AN ACT 

To fix the time of holding the Court of County Commis¬ 
sioners of Marengo county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the regular terms of the court of county 
commissioners for Marengo county, shall hereafter be 
held on the first Monday of February, April, July, Sep¬ 
tember and November, in each and every year. 

Approved, November 24, 1866. 


No. 14.] AN ACT 

To regulate the fees of the office of Bailiffs in the county 
of Tallapoosa. 

SECTION 1. Be it enacted by the Senate and house of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from after the passage of this act, 
the bailiffs of the county of Tallapoosa be allowed for 
serving of summons, and making collections outside of the 
beat in which they are elected, the same fees and com¬ 
missioners that is allowed the sheriff; Provided, That 
nothing in this act shall be so construed as to increase 
their fees or commissions in the discharge of their office 
in the beat for which they are elected. 

Approved, November 24, 1866. 
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No. 15.] AN ACT 

To authorize the Mayor and Aldermen of Huntsville to 

issue the bonds of said corporation. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in order to enable the mayor and al¬ 
dermen of Huntsville to raise money to pay off the inter¬ 
est which has heretofore accrued, and is yet unpaid on 
the bonds of said corporation heretofore issued in pursu¬ 
ance of the 3 rd section of “an act to autohrize the mayor 
and aldennen of the town of Huntsville to subscribe to 
the capital stock of the “Memphis and Charleston Rail¬ 
road Company,” approved 9 th of February, 1850, and 
for other purposes, the said mayor and aldermen of 
Huntsville be and they are hereby authorized to issue the 
bonds of said corporation under its corporate seal, to be 
signed by the mayor and countersigned by the clerk, to 
the amount of thirty thousand dollars, or to any lesser 
amount, as may seem best to said mayor and aldermen; 
that the bonds hereby authorized shall be for sums of 
not less than five hundred dollars each ; that they shall 
not bear a greater interest than eight per cent, per an¬ 
num, and shall not be payable at a longer time that ten 
years for their date, and that for the payment of the 
principal and interest on said bonds, the said mayor and 
aldermen be, and they are hereby authorized to pledge 
the faith of said corporation, and the taxes which by their 
charter, they are authorized to raise. 

Approved, November 24, 1866. 


No. 16.] AN ACT 

To amend the Charter of the City of Huntsville, in the 
county of Madison. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the second section of the act of the 
Legislature, approved 16 th January, 1844, incorporating 
said city, which reads as follows : “ That hereafter the 
corporate jurisdiction, rights, privileges, duties and re- 
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strictions hereby given, or herein contained, shall arise, 
exist and extend in and over, a superficial square, viz : a 
square whose center will be in the center of the public 
square in Huntsville, and whose four boundary lines, each 
of which is to be one mile in length, and run parallel 
with a corresponding boundary line of the present public 
square in said town, will embrace an area of one mile 
square in said town, will embrace an area of on mile 
squar and the inhabitants,” be amended so as to read 
as follows : That hereafter the corporate jurisdiction, 
rights, privileges, duties and restrictions, heren given or 
contained, shall arise, exist and extend, in and over a su¬ 
perficial square, viz : a square whose center shall be the 
center of the public square in said city, and whose four 
boundary lines, each of which shall be two miles in 
length, and run parallel with a corresponding boundary 
line of the present public square of said city, will em¬ 
brace two miles square and the inhabitants. 

SEC. 2. Be it further enacted, That so much of the 
tenth section of said act, commencing in the twenty- 
fourth line which reads as follows : “ To provide for re- 
ulating and licensing hawkers, pedlers and retailers of 
spirituous liquors within the corporate limits, and within 
one mile of the courthouse of Madison county,” be amend¬ 
ed so as to read as follows : to provide for regulating and 
licensing hawkers, pedlers and retailers of spirituous 
liquors within the corporation limits of said city, and 
within two miles of the court house of Madison county. 

Approved, November 24, 1866. 


No. 17.] AN ACT 

To authorize compensation to owners of property in the 

city of Mobile, where new streets are made, or any 
alteration, repair, improvement or amendment of any 
street is made. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in all cases where a new street or any 
alteration, improvement, repair, or amendment of any 
street in the city of Mobile, is to be made, or proposed 
to be made, it may be made at the expense of the 
city, and in all such cases a jury may be empannelled to 
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assess the value of the proposed work to the property 
adjacent thereto, and also assess the property benefitted, 
and the property injured or damaged thereby, and the 
owners of property injured or damaged, shall be paid 
by the city, the amount so assessed, and when the prop¬ 
erty of any person shall be taken for the purposes of this 
act, the finding of the jury shall be conclusive evidence 
against the city. 

Approved, December 24, 1866. 


No. 18.] AN ACT 

To give the Probate Court of the county of Washington, 

jurisdiction of the settlement of the estate of Thos. 

Buford. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the Judge of the Probate Court of 
the county of Washington, be, and he is hereby author¬ 
ized and empowered to take jurisdiction of, and probate 
the will of Thos. Buford, late of Mobile county, deceased, 
and to issue letters testamentary thereon, or letters of 
administration with the will annexed, as the case may 
required ; and he is hereby fully authorized to do and per¬ 
form, any and all other judicial or ministerial acts neces¬ 
sary to the administration and final settlement of said 
estate as fully and completely as if said Buford had re¬ 
sided in the county of Washington at the time of his 
death. 

Approved, November 24, 1866. 


No. 19.] AN ACT 

To increase the pay of Grand and Petit Jorors of the 
county of Marion. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this 
act the grand and petit jurors jurors of the county of Marion, 


1866-7. 


City pays 
property own¬ 
ers damaged. 


Marion county. 
Jurors’ pay. 




1866-7. 


26 


Repeal. 


Kennon and 
Reese relieved 
from duelling 
penalty. 


Chambers co. 
Pay jurors and 
witnesses. 


Repeal. 


shall be allowed two dollars per day instead of one dol¬ 
lar and fifty cents as is now allowed. 

SEC. 2. Be it further enacted, That all acts and parts 
of act conflicted with the provisions of this act, be, 
and the same is hereby repealed. 

Approved, November 24, 1866. 


No. 20.] AN ACT 

For the relief of Montgomery P. Kennon and Carlos 
Reese, Jr. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Montgomery P. Kennon and Carlos 
Reese, Jr., be, and they are hereby relieved from the 
pains, penalties, and disqualifications imposed by the 
laws of this State, for, or because of having given, ac¬ 
cepted, or carried a challenge to fight in single combat. 
Approved, November 24, 1863. 


No. 21.] AN ACT 

To regulate the fees of jurors and witnesses of the 
county of Chambers. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act 
the grand and petit jurors and witnesses serving as such 
in the county of Chambers, are entitled to receive three 
dollars per day, and five cents per mile in going and re¬ 
turning from court, and ferriages. 

SEC. 2. Be it further enacted, That tales jurors in said 
county shall receive the same compensation as is allowed 
to regular jurors, but are allowed no mileage or ferriage. 

SEC. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act are 
hereby repealed. 

Approved, November 24, 1866. 
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No. 22.] AN ACT 

For the relief of Pearce L. Lewis, Canty W. Pitts and 

William H. Harris, of Russell county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That Pearce L. Lewis, Canty W. Pitts and 
Wm. H. Harris, of Russell county in said State, not¬ 
withstanding their minority, be and they are hereby 
authorized to sue and be sued, contract and be contracted 
with, to received and take possession of their estate, and 
if necessary give receipts and acquittances thereof to 
purchaser, and convey real estate or personal property, 
and to do all things as fully, and to all intents and pur¬ 
poses as effectually, as though they were twenty-one 
years of age. 

Approved, November 24, 1866. 
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No. 23.] AN ACT 

To add a Section to the charter of the city of Demopolis. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Section 2811 of the Code of Ala¬ 
bama, be and is hereby made applicable to all cases tried 
before the Mayor and Council of the city of Demopolis. 
Approved, November 24, 1866. 
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SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That that part of an act entitled an act 
“To lay of and divide the State of Alabama into eleven 
Judicial Circuits,” approved January 25 th , 1860, which 
is as follows : “In the tenth circuit in the county of St. 
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Clair, on the third Monday in March, and may hold one 
week, and on the third Monday in September, and may 
hold two weeks,” be, and the same is hereby amended, 
so as to read, “ In the tenth circuit in the county of St. 
Clair, on the third Monday in march and September, and 
may hold one week.” 

Approved, November 24, 1866. 
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No. 25.] AN ACT 

To authorize the Court of County Commissioners of 

Conecuh county to issue Treasury notes, and to levy 
a special tax. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Court of County Commissioners 
of Conecuh county, be, and they are hereby authorized 
to issue certificates of indebtedness or county treasury 
notes of such denominations as said court may determine, 
not to exceed in the aggregate the sum of six thousand 
dollars, for the purpose of building a county jail. 

SEC. 2. Be it further enacted , That the said treasury 
notes issued by said county under this act shall be signed 
by the treasurer and countersigned by the probate judge 
of said county, and may be stamped with the seal of said 
county, without any tax being paid to the State therefor, 
and shall be number and described by said county 
treasurer in a book of registration kept for that purpose. 

SEC. 3. Be it further enacted, That said treasury notes 
shall be issued with or without interest, as said notes 
county commissioners may determine and said notes 
shall be receivable by said county and all county officers, 
for all dues and taxes accruing to said county, and shall 
be redeemable by the treasurer of said county in cur¬ 
rency, when presented in sums of twenty dollars and 
upwards, at any time after the first of January, eighteen 
hundred and sixty-eight. 

SEC. 4. Be it further enacted, That said court of county 
commissioners are hereby authorized and empowered to 
levy such special tax as they may deem necessary, in ad¬ 
dition to the tax now authorized by law, for the purpose 
of redeeming the treasury notes authorized to be issued 
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by this act, or to be applied directly to the building of 
a county jail, as the said court may deem most conducive 
to the interest of said county. 

Approved, November 27, 1866. 


No. 26.] AN ACT 

To regulate the appointment of Overseers and Supervi¬ 
sors of Public Roads in the county of Henry. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
the acting justices of the peace and their successors in 
office, be, and they are hereby constituted and appointed 
apportioners and supervisors of the public roads in and 
for their respective beats, and it shall be the duty of the 
apportioners and supervisors in the several beats in said 
county, to assembly themselves on the first Saturday in 
February next, or as soon thereafter as practicable, and 
on the first Saturday in February every two years there¬ 
after, at some convenient place in their respective beats, 
and appoint all the overseers they may deem necessary 
to keep the roads of their beats in good order. 

SEC. 2. Be it further enacted, That the approtioners 
and supervisors shall have power, and it shall be their 
duty, to fill all vacancies that may occur in their respec¬ 
tive beats by death, removal, or otherwise, at any time, 
or within ten days after they may have been notified of 
such vacancy, and any apportioner or supervisor failing 
to discharge the duties imposed by this act, shall be 
dealt with according to the laws now in force for failing 
to apportion hands. 

SEC. 3. Be it further enacted, That the constables in 
said county shall serve the overseers appointed as provi¬ 
ded for in this act, with a written notice of their appoint¬ 
ment as overseers of the roads, and return the same to 
the probate judge of their county, within thirty days 
from the time of the appointment of said overseers by 
the apportioners and supervisors as provided in this act. 

SEC. 4. Be it further enacted, That in consideration 
of the services of said constables in serving and return¬ 
ing said notices, they shall not be liable to perfonn road 
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duty ; Provided, that any constable failing to discharge 
the duties required fo him by the provisions of this act, 
shall not be entitled to the benefits of the same, and 
shall be subject to the same pains and penalties as over¬ 
seers of roads for failing to discharge their duties as such. 

SEC. 5. Be it further enacted, That the probate judge 
of said county, shall keep a record of the overseers of 
roads, returned by the constables as provided for by this 
act, which record shall be evidence of their appointment 
as overseers of the roads in any suit at law or indictment 
against them as such. 

SEC. 6. Be it further enacted, That any overseer who 
shall be appointed as provided for in this act, as the law 
now in force directs, shall be dealt with as heretofore 
provided by law. 

SEC. 7. Be it further enacted, That no overseers shall 
be exempt from road duty in consequence of having 
served as such overseer. 

SEC. 8. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and 
the same are hereby repealed. 

Approved, November 27, 1866. 


No. 27.] AN ACT 

Making Appropriation for the Pay of the Members and 
Officers of the present General Assembly. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the sum of thirty thousand dollars be, 
and the same is hereby appropriated and set apart, out 
of any money in the treasury not otherwise appropriated, 
for the pay of the members and officers of the present 
session of the General Assembly. 

Approved, November 27, 1866. 
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No. 28.] AN ACT 

To provide for the insertion of certain Laws in the Code 
of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That all laws of a general nature, enacted 
during the present session of the General Assembly 
shall be embodied by the Hon. A. J. Walker in the Code 
of Alabama, now by law under his revision. 

Approved, November 27, 1866. 
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ture incorpora¬ 
ted in Judge 
Walker’s Code. 


No. 29.] AN ACT 

For the relief of Wm. F.Hanby, Administrator of the 

Estate of David Hanby, deceased, late of Jefferson 

county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the probate judge of Jefferson county 
be, and is hereby authorized and empowered to grant an 
order to William F. Hanby, the administrator of the 
estate of David Hanby, late of said county, deceased, to 
sell the lands of said estate at private sale, so as to vest 
the title to the same in the purchasers as fully as if sold 
in accordance with the provisions of the stature now in 
force in Alabama ; Provided, That any sale made under 
such order by said administrator, shall be subject to and 
governed by section 1763, 1765, 1766, 1767, 1769, and 
1770 of the Code of Alabama, so far as they are appli¬ 
cable to the same : And provided further. That should 
the said judge of probate refuse to confirm any sale so 
made, he may order the re-sale of said lands, subject to 
the provisions of the proviso to the first section of this 
act. 
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administrator 
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Approved, November 27, 1866. 
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No. 30.] AN ACT 

To regulate fees of Justices of the Peace and Constables, 
in the county of Montgomery. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That from and after the passage of this act, 
that justices of the peace and constables of the county of 
Montgomery, are entitled to receive for their services 
hereinafter mentioned, the fees thereto respectively an¬ 
nexed, and no more, to be taxed, collected and paid in the 
manner provided by law : 

For summon in civil cases and proceedings thereon to 


judgment 

$1.00 

For warrant in qui tarn cases, and proceedings there¬ 


on to judgment 

1.50 

For subpoena for witnesses 

.25 

For execution and taxing costs thereon 

.75 

For attachment, bond and affidavit 

2.00 

For summons for garnishee and taking examination 

1.00 

For judgment and order of sale on attachment 

.50 

For every bond or undertaking 

1.00 

For administering an oath and certifying the same 

50 

For docketing cause 

10 

For judgment on summary proceedings 

1.00 

For issuing venire facias 

1.00 

For attending on trial of right of property 

In cases of forcible entry, and detainer and unlaw¬ 

2.00 

ful detainer, for ever summons 

1.00 

For presiding on trial 

3.00 

For entering judgment 

.25 

For issuing writ of restitution 

.50 

IN CRIMINAL CASES 


For the complaint 

50 

For warrant of arrest 

1.00 

For search warrant 

1.00 

For each bond or undertaking to court 

1.00 

For each bond or undertaking of witnesses 

50 

For each subpoena 

25 

For commitment of defendant to jail 

For certifying costs to circuit, city, or county 

50 

courts 

50 

For each execution for costs 

50 

For each trial of offence 

2.00 
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CONSTABLE’S FEES. 


For serving summons in civil cases 1.00 

For summoning each witness 50 

For levying or attaching 1.50 

For levying an execution 1.00 

For making money on each execution 1.00 

For carrying debtor to jail 1.00 

For taking bail-bond, bond for the forthcoming of 

property or other bond required by law 1.00 

For summoning jury in justice’s court 2.00 

For attending on trail 1.00 

For keeping property levied on, such sum as the 


justice believes just and reasonable, out of the 
money in the hands of the constable, or arising 
from the sale of such property or received by rea¬ 
son of such levy 

CRIMINAL CASES. 


For executing search warrant in day time $1.50 

For executing search warrant in night time 3.00 

For executing of any other warrant 1.00 

For summoning each witness 50 


For conveying a person upon a warrant of arrest be¬ 
fore a magistrate, or to jail when committed by a 
magistrate, for himself and each necessary guard, 
to be proven by the affidavit of the constable, 
for each mile 20 

SEC. 2. Be it further enacted, That all other laws and 
parts of laws, either general special, in relation to fees 
of justices of the peace and constables in the county of 
Montgomery be, and the same are hereby repealed. 

Approved, November 27, 1866. 
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No. 31.] AN ACT 

To enable the Chancery Court to decree directly to Julia 

Desha the estate coming to her under the will of her 
father, Robert Desha, deceased. 
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with Trustee, 
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SECTION 1. Be it enacted by the Senate and house of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the chancery court of this State is 
hereby authorized and empowered to dispense with the 
appointment of a trustee for the estate of Julia Desha, 
derived from the will of her father, the late Robert 
3 
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Desha ; and that on the settlement of the same with her 
late trustee in said court, said court may decree any 
money or effects, accounted for by such late trustee, to 
the said Julia Desha directly without the further inter¬ 
vention of a trustee and without requiring security from 
the said Julia Desha ; and the chancellor may hear and 
decide all said maters in vacation. 

Approved, November 28, 1866. 


No. 32.] AN ACT 

To amend the Revenue laws as to the counties of 

Autauga, Shelby, Mobile, Talladega and Pickens. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 73 of an act entitled “an act 
to establish Revenue laws of the State of Alabama,” 
which provides as follows, to wit: That the commis¬ 
sioners’ court at such tenn shall determine and order the 
rate of per centage to be collected for county purposes 
upon payment of the State tax as shown by the next 
assessment book ; Provided, however, That the county 
tax shall not exceed fifty per centage of the State tax 
as aforesaid, be amended as to the counties of Autauga, 

Shelby, Mobile, Talladega and Pickens, so as to authorize 
and empower the commissioners county of said counties 
to levy such tax for county purposes, as said court shall 
deem necessary and proper. 

Approved, November 28, 1866. 


No. 33.] AN ACT 

To repeal Section 104, and 106 of an Act to establish 

Revenue Laws of the State of Alabama, and to remit 
the penalties incurred therein. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, that section s numbered one hundred and 
four and one hundred and six of an act entitled an “act to 
establish Revenue Laws of the State of Alabama,” ap- 
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proved February 22d, 1866, be and the same are hereby 
repealed. 

SEC. 2. Be it further enacted, That all penalties now 
incurred by reason of any tax payer having failed to 
render a list of his taxable property in accordance with 
section one hundred and four be and the same are here¬ 
by remitted. 

Approved, November 28, 1866. 


No. 34.] AN ACT 

To authorize the Mayor of the city of Mobile to take 

cognizance of, and try cases of misdemeanor and dis¬ 
charge the duties of Justice of the Peace. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Mayor of the city of Mobile, shall 
have and exercise all of the powers and duties of a jus¬ 
tice of the peace under the constitution and laws of the 
State of Alabama, and may take cognizance of, and try 
all cases of misdemeanors except cases of gaming and 
violations of the revenue laws, but he shall not be re¬ 
quired to exercise any of the civil jurisdiction of a jus¬ 
tice of the peace. 

SEC. 2. Be it further enacted, That the Mayor, ex- 
officio, or acting Mayor of the city of Mobile, during the 
absence or inability of the Mayor, shall be governed by 
the provisions of this act. 

Approved, November 28, 1866. 


No. 35.] AN ACT 

For the relief of Isaac Ross, of the county of Macon. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Isaac Ross, of Macon county, State of 
Alabama, notwithstanding his minority, be, and he is 
hereby authorized to sue and be sued, contract and be 
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contracted with, to receive and to take possession of his 
estate, and if necessary give receipts and acquittances 
therefor, to purchase and convey real estate or personal 
property, and to do all things as fully and to all intents 
and purposes as effectually, as though he were twenty- 
one years of age. 

Approved, November 28, 1866. 


No. 36.] AN ACT 

To authorize the voters in Beat No. 9, in Barbour 

county, to elect an additional constable. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the voters in Beat No. 9, in Barbour 
county, are hereby authorized to elect an additional con¬ 
stable, who after his election, shall be required to con¬ 
form to all the laws governing the office of constable in 
this State. 

Approved, November 28, 1866. 


No. 37.] AN ACT 

For the relief of Seaborn H. Holstun, of Tallapoosa 

County. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in general Assem¬ 
bly convened, That Seaborn H. Holstun, of the county of 
Tallapoosa, be, and he is hereby relieved from the disa¬ 
bilities of non-age, so as to authorize him to make settle¬ 
ment with, and to receive from his guardian all his prop¬ 
erty in the same manner and to the same extent as though 
he was of full age ; and his guardian is hereby authorized 
and fully empowered to settle with and deliver to the 
said Holstun all his property, and the settlement and re¬ 
ceipts of the said Holstun shall be as effectual as if he 
was of full age ; and the said Seaborn H. Holstun is here¬ 
by authorized to exercise all the privileges and rights of 
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an adult, except the right to vote, and he shall be sub¬ 
ject to all the liabilities and duties of an adult, notwith¬ 
standing his non-age. 

Approved, November 28, 1866. 


No. 38] AN ACT 

To incorporate the Wilcox Monumental Association. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That W. B. H. Howard, president; R. H. 

Ervin, D. J. Fox, and R. H. Dawson, vice-presidents ; 

John Hill, recording and D. D. Anderson, corresponding 
secretaries; and R. Gillard, Willis Brewer, John R. Mc¬ 
Dowell, John Moore, Geo. M. Hamner, Geo. F. Watson, 
and James Steen, executive committee, and their success¬ 
ors in office, are hereby constituted a body corporate, by 
the name of “ The Wilcox Monumental Association,” 
and by that name may sue and be sue, plead and be im¬ 
pleaded, in any court of law or equity, may have and 
use a common seal, and the same may be altered, broken or 
changed at pleasure, and may adopt such a constitution 
and by-laws as to the Association may sem proper to 
promote the objects of the same ; and may further do all 
things and perfonn all acts necessary to aid and assist 
the interests of said association ; that the objects for 
which the same was formed may be the more easily ob¬ 
tained. 

SEC. 2. Be it further enacted, That “The Wilcox 
Monumental Association,” is also authorized and impow- 
ered to own and possess in their own corporate name, 
real and personal property, to the value of fifty thou¬ 
sand dollars. 

Approved, November 28, 1866. 
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No. 39.] AN ACT 

To establish a new county to be called the County of 
Crenshaw. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That a new county, to be called the county 
of Crenshaw, be and the same is hereby formed out of 
the following portions of the counties of Butler, Lowndes, 

Pike, Coffee and Covington, to-wit: Township seven of 
range sixteen ; also, the east half of townships eight, 
nie, ten and eleven, of the same range ; also, townships 
seven, eight, nine, ten, eleven and twelve of range seven¬ 
teen ; also, townships seven, eight, nine, ten eleven 
twelve and six, of range eighteen ; also, the west half of 
townships seven, eight and nine of range nineteen ; also, 
the south west quarter of township eight of range sixteen. 

SEC. 2. Be it further enacted That so much of the 
west half of township eleven, of range sixteen ,as hereto¬ 
fore constituted a part of the county of Lowndes, be, 
and the same is hereby attached to, and made a part of 
the county of Butler. 

SEC. 3. Be it further enacted, That Felix Jordan, 
George W. Thagard, Thomas Mahone, J. D. Chapman, 
and Adam Benbow, be, and the same are hereby appoint¬ 
ed commissioners, a majority of whom may act, whose 
duty it shall be to hold an election on the first Monday 
in March next, for such county officers for said new 
county, as are now required by law to be elected by the 
people of each county of this State ; and said commis¬ 
sioners, before entering upon the discharge of the duties 
herein required of the, shall subscribe an oath before 
some justice of the peace, to conduct said election, and 
to perform all the other duties required of them by this 
act, to the best of their ability, according to law. 

SEC. 4. Be it further enacted, That said commission¬ 
ers shall appoint managers for said election, for each 
election precinct within the bounds of said new county, 
and said election shall be held at the places now fixed for 
holding elections within said election precincts ; that at said 
election all persons shall be entitled to vote whom are quali¬ 
fied voters, and who reside within the bounds of said new 
county; the managers shall be governed by the same 
rules as now govern managers of elections in this State ; 
said managers shall make a return of said election to said 




39 


1866-7. 


commissioners, who shall certify the same to the Secretary 
of State, and such persons as may prove to be elected, 
shall be commissioned, as like officers are now required 
by law to be commissioned, and said commissioners shall 
also issue certificates of election to all such officers who 
have been elected, and those who are elected to offices, 
for the proper discharge of which, bonds are now re¬ 
quired shall, before entering upon the duties of their 
respective offices, execute such bond as is required by 
law, which shall be approved by said commissioners and 
by them returned to the proper offices. 

SEC. 5. Be it further enacted, That the county com¬ 
missioners hereby authorized to be elected for said new 
county, shall have power to establish or alter election 
precincts, and perfonn such other acts as county commis¬ 
sioners are, or may be authorized by law to do. 

SEC. 6. Be it further enacted, That where suits are 
pending against defendants residing in said new county, 
in any of the circuit, county, or chancery courts of any 
of the counties from which said new county is formed, 
the same may be transferred for trial to the court of 
said new county having jurisdiction thereof, upon appli¬ 
cation of said defendant, in the same manner as a change 
of venue from one county to another is now had, except 
that no oath for such change of venue shall be required. 

SEC. 7. Be it further enacted, That at the election re¬ 
quired by the third and fourth sections of this act, to be 
held for the election of county officers for said county of 
Crenshaw, there shall also be held an election for a county 
site for said county, and the place receiving a majority 
of all the votes cast, shall be declared to be the county 
site of said county ; and if at said election no place has 
received a majority of all the votes, then said commis¬ 
sioners are hereby required to order another election, 
giving thirty days’ notice by at least one advertisement 
in each election precinct, and at this second election the 
two places receiving the largest number of votes at the 
first election, shall alone be in nomination, and the place 
receiving a majority of all the votes at said second elec¬ 
tion shall be declared by said commissioners to be duly 
elected, and that place shall be the county site of said 
county, and it shall then become the duty of the county 
commissioners of said county, to have erected at said 
place, a suitable court house and jail for said new county. 

SEC. 8. Be it further enacted, That the property in 
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the new county of Crenshaw, taken from the counties 
of Lowndes, Pike, Coffee, and Covington, respectively, 
shall be liable to taxation for the pro rata portion of any 
debts which may now be due by said counties of Lowndes, 
Pike, Coffee and Covington respectively. 

Approved, November 24, 1866. 


No. 40.] AN ACT 

Fixing the time when certain laws shall take effect. 

SECTION 1. Be it enacted by the Senate and house of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That hereafter no penal act shall take ef¬ 
fect against any person in this State, until thirty days 
after the adjournment of the session of the Legislature, 
at which such act may be passed. 

Approved, November 30, 1866. 


No. 41.] AN ACT 

To change the time of holding the Fall Term of the Cir¬ 
cuit Court in the counties of Autauga and Bill. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
the fall term of the circuit court of Autauga county, 
shall commence on the first Monday, after the fourth 
Monday in September, ad may hold two weeks, and the 
fall term of the circuit court of Bibb county, shall com¬ 
mence on the third Monday after the fourth Monday in 
September, and may hold two weeks. 

SEC. 2. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act be, and the 
same are hereby repealed. 

Approved, November 3d, 1866. 
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No. 42.] AN ACT 

To authorize the Administrators of Daniel H. Avery, de¬ 
ceased, to retain decedents interest in the firm of Leach 
& Avery. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the administrators of the estate of 
Daniel H. Avery, deceased, late of the county of Tusca¬ 
loosa, be, and they are hereby authorized to retain the 
interest of said decedent in the firm of Leach & Avery, 
under the direction of the judge of probate of said county. 
Approved, December 3d, 1866. 


No. 43.] AN ACT 

To extend the jurisdiction of the Justices of the Peace 
in Carrolton beat, Pickens county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the jurisdiction of the justices of the 
peace in Carrolton beat, Pickens county be, and the 
same is hereby extended over all the beats in said county 
in which they have no justices. 

SEC. 2. Be it further enacted That all laws contra¬ 
vening the provisions of this act be, and the same are 
hereby repealed. 

Approved, December 3, 1866. 


No. 44.] AN ACT 

To authorize the Administrators of W. H. Hibblen, 
deceased, to rent the lands of said estate. 

SECTION 1. Be it enacted by the senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That James L. Hibblen and s. D. Sessums, 
administrators with the will annexed, of W. H. Hibblen, 
late of Sumter county be, and they are hereby authorized 


Avery’s Ad¬ 
ministrators. 


To retain de¬ 
cedents interest 
in firm of Leach 
& Avery. 


Pickens co. 


Carrolton Beat 
J. P. jurisdic¬ 
tion extended. 


Repeal. 


Hibblen’s Ad¬ 
ministrators. 




1866 - 7 . 


42 


Rent land pri¬ 
vately. 


Adoniram c,h. 

Sale of Liquor 
prohibited in 2 
miles of. 


Shelby county. 


Special Poor 
House tax. 


Commissioners 

Court. 


to rent the lands of said estate, either at public outcry, 
vor by private contract, in either case securing the pay¬ 
ment of the rent with two sufficient securities, and the 
proceeds thereof shall be assets in the hands of the said 
administrators. 

Approved, December 3, 1866. 


No. 45.] AN ACT 

To prohibit the sale of ardent spirits within certain 

bounds of Adoniram Church, in the county of Henry. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General AssemO- 
bly convened, That from and after the passage of this act, 
it shall not be lawful for any person to sell ardent spirits 
within two miles of Adoniram church, in the county of 
Henry. 

Approved, December 3, 1866. 


No. 46] AN ACT 

For the relief of the poor of Shelby county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners court of Shelby 
county be authorized to levy a special tax, not to exceed 
twenty per cent, on the State tax, for the purpose of sus¬ 
taining the present poor house in said county, and to 
make such other and further arrangements for the sup¬ 
port of indigent poor of the county, as in their judgment 
may be consistent with the interest of the poor and good 
of the county. 

SEC. 2. Be it further enacted, That said commission¬ 
ers court be authorized to take charge of, and to give 
directions for the appropriations and supplies of provis¬ 
ions for the destitute of said county. 

Approved, December 3, 1866. 
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No. 47.] AN ACT 

To prohibit the sale of spirituous and intoxicating liquors 
within two miles of the Academy and Church near 
Alfred Collins’, in DeKalb county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall not be lawful for any person 
or person to give, sell, or offer for sale, any vinous or 
spiritous liquors within two miles of the church and 
academy near Alfred Collins’, in DeKalb county. 

SEC. 2. Be it further enacted, That any person or per¬ 
sons violating the provisions of this act, shall be liable to 
indictment, and upon conviction thereof, shall be fined 
not less than fifty, nor more than five hundred dollars, 
by the court trying the cause. 

Approved, December 3, 1866. 


No. 48.] AN ACT 

To incorporate the Opelika Cemetery. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That all the powers and rights conferred 
upon the town council of Opelika by the acts incorpo¬ 
rating said town, are hereby extended over the Opelika 
cemetery, containing ten acres of land. 

Approved, December 3, 1866. 


No. 49.] AN ACT 

For the relief of the Executor of Robert Curtis, de¬ 
ceased, late of Choctaw County. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the executor of the last will and tes¬ 
tament of Robert Curtis, deceased, late of Choctaw 
county, is hereby invested with full power to sell the 
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Proviso. 
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real estate of said decedent, either at public or private 
sale, and shall have authority to execute a deed therefor, 
conveying all the title of which the decedent died seized; 
Provided, That said executor shall make report of sale 
in the manner now required by law, to the probate court 
of Choctaw county. 

Approved, December 3, 1866. 


No. 50.] AN ACT 

To grant right of way to the Stone Street Railroad in 
Mobile county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Stone Street Railroad use the pub¬ 
lic road from the limits of the city of Mobile, along and 
on Stone Street, or eight mile creek road to the eight 
mile creek, in the county of Mobile. 

Approved, Dec. 3, 1866. 


No. 51.] AN ACT 

To authorize T. H. Lake, guardian, to make certain 

investments for the benefit of the minor heirs of James 
Lake, deceased. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That T. H. Lake, guardian of James C. 

Lake, Joseph H. Lake, Lizzie Prior Lake, William R. 

Lake and Marie Lake, minor heirs of James Lake, de¬ 
ceased, be and he is hereby authorized to purchase on 
behalf of said minors, certain real estate located in the 
State of Georgia, and constituting a part of the assets of 
said deceased. 

Approved, December 3, 1866. 
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No. 52.] AN ACT 

To repeal an act entitled “An Act to regulate the mode 

of selecting grand and petit jurors for the county of Perry. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the act entitled “an act to regulate 
the mode of selecting grand and petit jurors for the 
county of Perry,” and approved March 3d, 1848, be and 
the same is hereby repealed. 

Approved, December 3, 1866. 


No.53] AN ACT 

To amend an act entitled “An act to prevent the des¬ 
truction of fish in the Tennessee River.” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the proviso in section 2 nd of an act 
entitled “an act to prevent the destruction of fish in the 
Tennessee river,” approved 6 th February, 1861, which 
clause is in words and figures as follows, viz: “ Provided, 

That nothing herein contained shall be so construed as to 
prevent the citizens of Lauderdale county from the exer¬ 
cise of all the privileges they now enjoy in taking fish on 
the Lauderdale side of the Tennessee river, or any of the 
tributaries of said river, flowing through said county of 
Lauderdale.” be and the same is hereby amended as fol¬ 
lows; 1 st . strike out the words “ Lauderdale county,” 
and insert the words “any county bordering on said Ten¬ 
nessee river. 2 nd . Strike out the words “on the Lau¬ 
derdale side of the” and insert “ from said.” 3 rd Strike out 
the words “county of Lauderdale,” and insert in lieu 
thereof “counties,” so that said proviso shall read as fol¬ 
lows, viz : Provided, That nothing herein contained shall 
be so construed as to prevent the citizens of any county 
bordering on said Tennessee river from the exercise of 
all the privileges they now enjoy, in taking fish from said 
Tennessee river, or from any of the tributaries of said 
river flowing through said counties. 

Approved, December 3,1866. 
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No. 54.] AN ACT 

In relation to the protection of Crops, within certain 

limits in Dallas county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall not be lawful for any stock of 
any description whatever, to run at large at any time 
between the fifteenth day of February, and the twenty- 
fifty day of December in any year, in a district of land 
in the county of Dallas, embraced within the following 
lines, to-wit: Beginning at Craig’s ferry on the Cahaba 
river, and running in an easterly direction on the main 
routes of travel to Dunklin’s bridge on the Mulberry 
creek, thence down to said creek to the Alabama river, 
thence down said river to its junction with the Cahaba 
river, thence up the Cahaba river to the starting point. 

SEC. 2. Be it further enacted, That the owner of man¬ 
ager of any stock, suffered to run at large in violation of 
the provisions of the first section of this act, shall be 
liable, and held responsible for any damage done by said 
stock, to any crop or crops on any land within the lines 
described in the first section of this act. 

SEC. 3. Be it further enacted, That all cases arising 
under the provisions of this act shall be tried, and the 
amount of damage ascertained by trial by any justice of 
the peace, in any beat embraced in said lines, or before 
any court of the county having jurisdiction of the same, 
in the same manner, and under such rules as other causes 
of a like character are tried. 

SEC. 4. Be it further enacted, That this act shall create 
a lien upon all stock found trespassing, as provided in 
this act, and said lien shall have priority to all other 
hens until the damages ascertained, as provided in this 
act, shall be satisfied. 

SEC. 5. Be it further enacted. That the provisions of 
this act shall not apply to, or be enforced within the 
corporate limits of the city of Selma, unless the mayor 
and counsel of said city shall, by ordinance, declare them 
applicable thereto. 

Approved, December 3, 1866 
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No. 55.] AN ACT 

To regulate Admiralty proceedings in the Circuit and 
City Courts of Mobile County. 

WHEREAS, The Legislature of this State conferred ju¬ 
risdiction upon both the circuit and city courts of Mobile 
county, to enforce liens upon vessels, steamboats and 
other licensed water-craft as provided for in section 2692 
of the Code ; and whereas, it sometimes happens that 
proceedings are instituted in each of said courts against 
the same vessel, steamboat, or other watercraft, where¬ 
by results a conflict of jurisdiction, and a confusion of 
claims of equal validity as liens, therefore, 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in all cases where proceedings shall 
have been instituted in both of said courts against the 
same vessel, steamboat, or other water-craft, it shall be 
lawful for each of said courts to adjudicate the claims 
brought before it, and render such decrees as may be 
proper in the premises, and a lien is hereby created on 
all steamboats or other water-crafts, and the admiralty 
jurisdiction of the courts shall extend to all debts con¬ 
tracted in the furnishing, repairing, or running of steam¬ 
boats and other water-crafts, to be enforced as is now 
provided by law. 

SEC. 2. Be it further enacted. That when any vessel, 
steamboat, or other water-craft is severally libeled in 
both courts, and is under an order of sale by the prior 
action of one of said courts, it shall be the duty of the 
clerk of the other court to certify the claimants and the 
amount of their claims for which decrees have been or 
may be rendered in his court, to the court decreeing such 
sale ; and it shall be the duty of the court to which such 
claims or decrees are thus certified, to recognize the same 
as if originally within its jurisdiction, and allow such 
certified claimants to participate equally in the proceeds 
of such sale, or in case of insufficiency of said proceeds 
to satisfy all the decrees against the condemned vessel, 
steamboat, or other water-craft, to receive a pro rate 
share on a distribution of the fund arising from such sale. 

Approved, December 3, 1866. 
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No. 56.] AN ACT 

To authorize the Court of County Commissioners of Ma¬ 
rengo county to borrow twenty-five thousand dollars. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners of 
Marengo county be, and are hereby authorized and em¬ 
powered to borrow, upon such terms as they may deem 
proper, a sum of money not exceeding twenty-five thou¬ 
sand dollars, for the purpose of paying the indebtedness 
of said county, and to make such orders and guarantees 
as will secure the re-payment of the same, with the in¬ 
terest thereon, at such time as may be agreed upon. 

Approved, December 3, 1866. 


City of Selma. 


Street R. R. 


City powers. 


Proviso. 


No. 57.] AN ACT 

To authorize the construction of Street Railroads in the 
city of Selma. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Randall D. Berry, his heirs and as¬ 
signs be, and are hereby authorized upon obtaining the 
consent of the corporate authorities of the city of Selma, 
to construct one or more railway tracks along Water, 

Broad, Alabama, Dallas and Church streets, in the city 
of Selma, and on such other streets of said city as may 
be agreed upon, and to run cars thereon, propelled by 
horse or steam power, for the transportation of passen¬ 
gers and freight. 

SEC. 2. Be it further enacted, That the corporate au¬ 
thorities of the city of Selma, shall have the power to 
direct the manner in which such railways shall be built, 
by what power the cars shall be run, and generally to 
control and regulate the running of said cars, so as to 
cause the least inconvenience to vehicles and foot passen¬ 
gers in said city ; to regulate the rates of charges for 
freight and passengers, and to require a license for, or 
levy a tax, upon the cars run on said railroad ; Provided, 

That the license for, or tax on each car, shall not be more 
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than the tax or license on four horse omnibuses in said 
city, and that the rate of charges for freight or passage, 
shall not be reduced without the consent of said Randall 
D. Berry, his representatives or assigns, below the rates 
allowed in said city, to omnibuses or wagons. 

SEC. 3. Be it further enacted, That when said Ran¬ 
dall D. Berry obtains the consent of the corporate author¬ 
ities of the city of Selma, to the construction of railways 
in the streets of said city, he shall thereupon be invested 
with the exclusive right to construct and use railways on 
the streets of said city ; Provided, That the corporate 
authorities of said city shall resume the right to grant 
to other persons the right to construct and operate rail¬ 
ways on any of the streets of said city, on which the 
said Randall D. Berry, his heirs or assigns, shall fail or 
refuse, after notice from said corporate authorities, to 
construct and operate a railway on such streets. 

Approved, December 3, 1866. 


No. 59] AN ACT 

To authorize the Commissioners Court of Pickens county 
to levy a special tax. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners of 
Pickens county, be and is hereby authorized to levy a 
tax of one hundred and fifty per cent, on the State tax, 
for county purposes, if in the judgment of said court the 
necessities of the county shall require it. 

Approved, December 4, 1866. 


No. 59.] AN ACT 

To amend Section seventy-four of the Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section seventy-four of the Code of Ala¬ 
bama, be amended by inserting in the first line between 
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“must” and “ after,” the words “ during and,” which 
said section seventy-four is in the following words : “The 
Secretary of State must, after each session of the Gen¬ 
eral Assembly, prepare for publication, fair copies of the 
acts and joint resolutions of the General Assembly, and 
the journals of each House. 

Approved, December 4, 1866. 


No. 60.] AN ACT 

Lor the relief of Elly Smith and Susan Butler, of 
Clarke county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the marriage of Elly Smith and Susan 
Butler, both of Clarke county, in this State, heretofore 
solemnized, be, and the same is hereby legalized and de¬ 
clared to be valid and binding from the date of solemni¬ 
zation, and tat the said parties shall enjoy all the rights 
of the marital state, and the said Elly Smith be, and he 
is hereby relieved from all the pains and penalties im¬ 
posed by section s thirty-two hundred and thirty-one and 
two, (3231-3232) of the Code of Alabama, or section 
fifty-eight of the Criminal Code. 

Approved, December 4, 1866. 


No. 61.] AN ACT 

To create a new county of portions of Chambers, 

Tallapoosa, Macon and Russell to be called the county 
of Lee. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
that all of Chambers county in township twenty of range 
twenty-five, twenty-six, twenty-seven, twenty-eight, 
and fractional twenty-nine, commencing on the Chatta¬ 
hoochee river one mile south from where the northern 
boundary line of said township line intersects said river, 
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thence west on section line across ranges twenty-nine and 
twenty-eight, thence south one mile, thence west across 
ranges twenty-seven, twenty-six and twenty-five, to 
Chambers county line, thence west one mile, thence 
south one mile, thence west four miles, thence south 
one mile, thence west one mile to range line, so as 
to embrace eighteen miles in township twenty, range 
twenty-four, thence south on range line eight miles, 
thence in a direct line to the south-east comer of town¬ 
ship eighteen, range twenty-five, thence east three miles, 
thence south two miles, east along a section line 
across ranges twenty-six, twenty-seven, twent-yeight and 
twenty-nine to the river, thence up said river to starting 
point, be, and the same are hereby constituted into a new 
county, to be called the county of Lee. 

SEC. 2. Be it further enacted. That J. F. Boggett, 
James F. Dowdell, Robert Kellam and William Perry, 

Jno. R. Hubbard, . O. Melton, and R. J. Brownfield, 
William Barney, and Isaam Dorsey and W. C. Ross, and 
Jno. T. Harris, free-holders, of said new county of Lee, 
be and they are hereby appointed a commission whose 
duty it shall be to hold an election on a day to be fixed 
by the Governor for such county offices as are or may be 
authorized by law, to be elected by the people of each 
county in the State. Said commissioners shall appoint 
managers for said election at such places as are now elec¬ 
tion precincts, within the bounds of said new county, 
that in said election all persons who are by law, now 
qualified voters, or may then be qualified to vote for the 
like offices, and who reside within the bounds of said 
new county, shall be entitled to vote. The managers of 
said election shall be governed by the same rules as now 
govern managers of elections in this State. Said mana¬ 
gers shall make a return of said election to said commis¬ 
sioners, who shall certify said returns to the Secretary of 
State, and issue certificates of election to such officers as 
may be found to be elected, who shall thereupon be 
commissioned in like manner as is now provided by law 
for such officers to be commissioners, and shall give bond 
before entering upon the duties of their office, as is now 
provided by law ; Provided, said commissioners shall first 
subscribe an oath before some justice of the peace, to 
conduct said election as may be prescribed by law, and to 
issue certificates of election only to such persons as may 
appear from said returns to be elected. 
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SEC. 3. Be it further enacted, That it shall be the 
duty of the commissioners appointed in the foregoing 
section, at least twenty days before the election of county 
officers provided for in section second of this act, to se¬ 
lect three sites for the location of the seat of justice of 
said county; which sites or places shall not be nearer to 
each other than five miles, nor more than ten miles from 
the centre of said new county. The sites for the court 
house shall be put in nomination at least twenty days, 
by said commissioners, before the day appointed for the 
election of county officers ; and it shall be the duty of 
said commissioners to open and hold an election, at the 
same time and place for holding the election for county 
officers, and under the same rules, for the selection of 
one of the places for the county site ; and the place re¬ 
ceiving a majority of all the votes cast shall be declared 
to be the pennanent seat of justice of said new county 
of Lee. And in the event that no one of the three 
places in nomination shall receive a majority of all the 
votes cast, it shall be the duty of said commissioners 
to hold another election for the selection of a county site, 
by giving twenty days’ notice, as hereinbefore provided; 
and if upon the second election no one place shall have 
been found to have received a majority of all the votes 
cast, then the said commissioners shall select two of the 
three sites most eligible for said seat of justice, and 
whichever of the two sites shall receive a majority of all 
the votes cast, the same shall be declared to be the seat 
of justice. 

SECTION 4. Be it further enacted, That the court of 
county commissioners shall have power to re-district 
election precincts in said new county ; to divide the 
same into beats, and perform such other acts as county 
commissioners are or may be authorized to do by law. 

SEC. 5. Be it further enacted. That the property in 
the new county of Lee, taken from the counties of 
Chambers, Tallapoosa, Macon and Russell, respectively, 
shall be liable to taxation for the pro rata proportion of 
any debts which may now be due by said counties, and 
the same shall be levied, collected and paid over to the 
proper authorities of said new county. 

SEC. 6. Be it further enacted. That when suits are 
pending against defendants residing in said new county, 
in any of the circuit or chancery courts from which said 
new counties are formed, the same may be transferred for 



53 


1866-7. 


trial to the court of said new county having jurisdiction 
thereof, when the courts are fully organized, in the 
same manner as a change of venue from one county to 
another is now had, except that no oath for chance of ve¬ 
nue shall be required. 

SEC. 7. Be it further enacted, That no person holding 
office at the time of the election of county officers for the 
said new county, provided for in section second of this 
act, in any of the continues from which the said new 
county is fonned, shall be deprived of his said office, but 
may continue to discharge the duties of his office for the 
time for which he was elected, and not in anywise be af¬ 
fected by the passage of this act. 

Approved, December 5 th , 1866. 


No. 62.] AN ACT 

To authorize Edgar G. Dawson, a citizen of the State 

of Georgia, to execute the will of Mrs. Eliza Terrell in 
accordance with the request contained in said will. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That Edgar G. Dawson, a citizen of the 
State of Georgia, who has, by the last will and testa¬ 
ment of Eliza Terrell, deceased, been appointed her sole 
executor, be authorized, in accordance with the request 
of the said testatrix, to qualify as executor of said will, 
in any county of the State of Alabama, and to do all acts 
necessary and proper to execute the said will, without 
giving bond. 

Approved, December 5th, 1866. 


No. 63.] AN ACT 

In relation to the burnt, lost, or otherwise destroyed Re¬ 
cords and papers of the Circuit, Chancery, Probate 
and Commissioners Courts of Limestone county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem- 
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bly convened, That all proceedings, whether by suit or 
otherwise, begun and had and pending in the circuit, 
chancery, probate and commissioners courts in the 
county of Limestone, without regard to the residence of 
the parties thereto or interested therein, and whether they 
be by and between adults, infants or married women, 
executors, administrators, guardian, trustees of persons 
non compos, or next friend, in which the papers, records, 
Burnt records; and exemplifications or certified copies tire either burnt 

substitution. or otherwise destroyed, and any record, book, docket or 

court paper, in or belonging to either of any of said 
courts, showing the parties and the sum due, with date 
sufficient to calculate interest in all matters of debt, shall 
be deemed and held a sufficient predicate for all neces¬ 
sary and proper process, and proceedings to enforce and 
consummate the same, as though all previous papers and 
Proviso. Provided, The party against whom the same is sought to 

be enforced, shall have the right to resort to and call to 
his aid all the remedies known to law and equity to pre¬ 
vent fraud upon his, right, correct mistakes, or other de¬ 
fense to which he would be entitled in law or equity. 

SEC. 2. Be it further enacted. That as between parties 
and persons as mentioned in the first section of this act, 
in any matter or proceeding lead, begun, or pending in 
any of the courts mentioned in the first section of this 
act, when any record, book, docket or papers, of and be¬ 
longing, and kept in said courts, have been burnt or oth- 
Where parts erwise destroyed, and any part or potion of solid records, 

of said records books, docket or papers can be found and identified as 
are found. belonging to the office of either of said courts from 

which the parties, subject matter and condition of the 
same can be ascertained at the time of destruction in 
such court or courts, there and in such cases either or 
any party interested therein shall be permitted to make 
out from the data thus found all papers and necessary 
orders, decrees and entries required by late as a predicate 
Predicate basis. basis for the same, and be substituted, and when substi¬ 
tuted, shall have the same force and erect as the original; 
Proviso. Provided, The party adversely interested or to be affected 

thereby shall have at least twenty days notice of the ap- 
Additional plication to substitute as aforesaid ; And provided further, 

proviso. That said substitution as aforesaid shall not be allowed if 

the party to be affected thereby makes affidavit that the 
same is untrue, except as to the part admitted or not de- 
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nied, and if denied by the oath of the party as aforesaid, 
in whole or in part, if either party require, an issue shall 
be made up and tried by the court, and the records, 
books, dockets and papers, or any portion or part there¬ 
of, and the affidavits of the party may be taken as evi¬ 
dence, and weighed and considered by the court in deter¬ 
mining whether the same shall be substituted in whole 
or in part as aforesaid. 

SEC. 3. Be it further enacted. That the execution docket 
of either of the said courts mentioned in the first section 
of this act, containing or showing the parties, amounts 
and dates in matters of debt, damages and costs, reciting 
the facts of judgment at any term of either of said 
courts, shall be deemed and held a sufficient predicate for 
an execution from, and be taken and held as based prima 
facia upon proper and necessary process, pleadings, or¬ 
ders, judgments, and decrees ; Provided, That any party 
to be affected thereby shall be entitled to all the reme¬ 
dies at law or equity to prevent any fraud or abuse, cor¬ 
rect any mistake, or establish any fact which at law or 
in chancery should be a good defense for the party 
against whom the same is sought to be enforced. 

SEC. 4. Be it further enacted. That a liberal construc¬ 
tion shall be given to this act, and the courts applying 
the same shall exercise an enlarged discretion when it 
shall be made to appear that the same is invoked for 
honest ends; but if the courts discover that any party is 
making a fraudulent use of the provisions herein, then 
require strict proof and a strict compliance with all its 
provisions. 

SEC. 5. Be it further enacted. That this act apply only 
to the records, papers and books, cases and proceedings 
burnt and destroyed during the war, and not to cases, 
matters or things transacted in such courts mentioned in 
section one of this act, since the 1st of May, 1865. 

Approved, December 5, 1866. 
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SECTION 1. Be it enacted by the Senate and House of 
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Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
there shall be two terms of the chancery court held in 
the county of Choctaw, in each year, at such times as 
may be provided by law. 

Approved, December 5, 1866. 


No. 65.] AN ACT 

To prohibit the sale of ardent spirits, except for medical 

purposes, within three miles of the Male and Female 
Academy at Pushmataha, in Choctaw county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall not be lawful for any person 
to sell ardent spirits, except for medical purposes, within 
three miles of the male and female academy located at 
Pushmataha, in Choctaw county ; and any person who 
shall violate the provisions of this act, on indictment and 
conviction, shall be fined in the sum of one hundred dol¬ 
lars, or sentenced to hard labor for the county not longer 
than six months, at the discretion of jury trying the 
cause. 

Approved, December 5, 1866. 


No. 66.] AN ACT 

To authorize the Sheriff of DeKalb county to discharge 

the duties of Bailiff or Constable in Lebanon Beat, No. 
7, of said county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That hereafter, the sheriff of DeKalb 
county shall do and perform all the duties of bailiff or 
constable for the Lebanon beat, No. 7, and receive the 
same fees for such duties as the bailiffs of said county, 
any law to the contrary notwithstanding. 

Approved, December 5, 1866. 



57 


1866 - 7 . 


No. 67.] AN ACT 

To authorize J. B. Earle, Executor of Thomas J. Wright, 

deceased, to sell the cotton belonging to the estate of 
said Thomas J. Wright, at private sale. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As- 
embly convened, That J. B. Earle, executor of the will of 
Thos. J. Wright, late of Jefferson county, deceased, be 
and is hereby authorized to sell the cotton belonging to 
the estate of said Thos. J. Wright, and not grown nor 
produced by said Thos. J. Wright, at private sale, in 
Jefferson county, or, if he deems it best, to sent said cot¬ 
ton to Montevalo, Selma, Mobile, and there sell it at 
private sale. 

Approved, December 5, 1866. 


No. 68.] AN ACT 

To authorize Benj. B. and Theophilus S. Fontaine, citi¬ 
zens of the State of Georgia, to qualify as Executors of 
the estate of John Fontaine. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Benjamin B. and Theophilus S. Fon¬ 
taine, who have, by the last will and testament of John 
Fontaine, deceased, been appointed his executors, be 
authorized to qualify as executors of said will, in any 
county of the State of Alabama, and to do all acts neces¬ 
sary and proper to execute the said will. 

Approved, December 5, 1866. 


No. 69.] AN ACT 

For the protection of Robert Mcllvan as the administra¬ 
tor, with the will annexed, of Charles H. Sanford, 
deceased. 


J. B. Earle, 
Executor. 

Sell cotton 

privately. 


John Fontaine, 
Executors. 


SECTION 1. Be it enacted by the Senate and House of 
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Representatives of the State of Alabama in General Assem¬ 
bly convened, That Robert Mcllvain, as the administra¬ 
tor, with the will annexed, of the estate of Charles H. 
Sandford, late of Bibb county deceased, be, and he is 
hereby authorized and empowered to compromise all 
debts, of every kind whatever, due said estate, made prior 
to the 16th day of June, A. D., 1866. 

SEC. 2. Be it further enacted, That in making such 
compromise, the said administrator is hereby vested with 
full power to settle any claim or claims due said estate, 
by receiving as a compromise any part or portion thereof 
in money, notes, bills, or other property, in full satisfac¬ 
tion of the same, at the discretion of said administrator. 

SEC. 3. Be it further enacted, That all compromises 
made in pursuance of the first and second sections of this 
act, shall be deemed lawful ad valid to all intents and 
purposes ; Provided, The same be made in good faith 
by said administrator ; And provided further. That said 
compromise be reported to the probate court of said 
county, within twelve months from the making thereof. 

SEC. 4. Be it further enacted, That said administrator 
is hereby fully vested with discretionary power to bring 
suit or not, on any of the claims due said estate, as he 
may deem proper in his judgment, and said administra¬ 
tor shall not be liable for any loss that may result to said 
estate, by reason of not suing ; Provided, He acts in good 
faith to said estate. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be and 
the same are hereby repealed. 

Approved, December 5, 1866. 


No. 70.] AN ACT 

To amend an Act entitled “An Act to amend Section 
1860 of the Code,” approved January 27, 1858. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That an act, approved January 27, 1858, 
entitled, “An Act to amend section 1860 of the Code,” 
which is in the following words, to-wit: “That when 
any judgment is certified to the probate court, under 
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section 1860 of the Code of Alabama, the clerk so certi¬ 
fying the same shall be authorized to demand of the 
plaintiff in said judgment, payment of his costs incurred 
in obtaining the same; and if the said plaintiff shall 
fail or refuse for twenty days after the judgment is so 
certified, execution may issue against him for the same, 
as in other cases,” be so amended as to strike out “his”, 
in the fourth line, and inserting in place thereof, the 
word “all.” 

Approved, December 5, 1866. 


No. 71.] AN ACT 

To give the Probate Court of Wilcox county jurisdiction 

over the estate of William D. King, deceased, late of 
Monroe county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the probate court of Wilcox county 
be, and the same is hereby authorized and empowered to 
take jurisdiction of the estate of William D. King, dec’d, 
late of Monroe county, and to grant letters of administra¬ 
tion, and to make all such orders and decrees as may be ne¬ 
cessary in the administration and settlement thereof. 

Approved, December 5, 1866. 


No. 72.] AN ACT 

To authorize the Estate of Samuel Pickens to be kept 
together by the Administratrix. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the adminstratrix of the estate of 
Samuel Pickens, dec’d, be, and she is hereby authorized 
to keep together and cultivate the plantations of said 
decedent, in Greene and Marengo counties; to hire la¬ 
borers, and to dispose of the crops, thereof, at private 
sale; and that the powers given in this act shall continue 
n force for ten years form the passage of this act. 

Approved, December 5, 1866. 
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No. 73.] AN ACT 

To regulate the Fees of the Judges of Probate of Clark 
county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the judge of the probate court of 
Clark county shall be entitled to charge and receive thirty 
per cent, increase on the fees now allowed by law to the 
probate judges of this State ; and that he shall be enti¬ 
tled to receive five dollars in each case in which he ap¬ 
prentices a minor, any law to the contrary notwith¬ 
standing. 

Approved, December 5, 1866. 


No. 74.] AN ACT 

To regulate the compensation of members of the Com¬ 
missioners’ Court of Clarke county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act 
the members of the commissioners’ court of Clarke 
county shall receive five dollars per day for each day 
that their court is in session, and receive mileage, when 
they go to attend a regular session of their court, at the 
rate of ten cents per mile form their respective places of 
residence, by the nearest traveled route, in going to and 
returning from the court house, any law to the contrary 
notwithstanding. 

Approved, December 5, 1866. 


No. 75.] AN ACT 

To authorize the Cahaba, Marion and Greensboro Rail¬ 
road Company to increase their capital stock, and ex¬ 
tend their road. 


SECTION 1. Be it enacted by the Senate and House of 
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Representatives of the State of Alabama in General Assem¬ 
bly convened, That the capital stock of the Cahaba, Ma¬ 
rion and Greensboro Railroad Company be, and the same 
is hereby increased to three millions of dollars. 

SEC. 2. Be it further enacted, That the Directors of 
said Cahaba, Marion and Greensborro Railroad Company 
be, and they are hereby authorized to extend said rail¬ 
road to any point they may select on the western border 
of this State, in the direction of Okalona, in the State of 
Mississippi. 

Approved, December 5, 1866. 


No. 76.] AN ACT 

To repeal sections eight, nine and ten, and to amend 

section eleven of an act entitled “An act to establish 
the Canebrake Agricultural District, to provide for the 
securing of the same, and the management of its af¬ 
fairs. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That sections eight, nine and ten of an act 
entitled “An act to establish the Canebrake Agricultural 
District, to provide for the securing of the same, and 
the management of its affairs,” approved February 20, 

1866, be, and the same are hereby repealed. 

SEC. 2. Be it further enacted. That section eleven, 
which provides, “that the commissioners shall expend 
the money collected as aforesaid, or so much thereof as 
may be necessary in erecting pounds and building fences 
or inclosures around said district, and in keeping the 
same in good repair, in paying for labor therefor, and 
such other necessary expenses as they may deem expe¬ 
dient to incur in and about said enclosure,” be amended 
by striking out from said section the words,” and build¬ 
ing the same in good order and repair,” and by striking 
out the word “enclosure ” where it occurs in said section, 
and inserting the word “district ” in lieu thereof. 

Approved, December 5, 1866. 
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David Ward’s 
administrators. 


No. 77.] AN ACT 

To authorize the Administrators of David Ward, dec’d, 

to sell the real estate of said deceased at private sale. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall be lawful for the probate court 
of Bibb county, on the hearing of an application prop¬ 
erly fded, to authorize W. L. Ward and W. C. Ward, 
administrators of the estate of David Ward, dec’d, late 
of said county, to sell at private of public sale, as it may 
seem best for said administrators, if it shall be satisfacto¬ 
rily proved that the parties in interest will not be preju¬ 
diced thereby ; but the proceedings of the court on such 
application, and the action of said administrators, 
must in all respects confonn to the laws now in force, 
it being the intention of this act to enlarge the powers 
of said court of probate of Bibb county, so far only as to 
authorize the administrators of said estate to sell the real 
property thereof at private or public sale, as to them may 
seem best, instead of being limited to public sale. 

Approved, December 3, 1866. 


No. 78.] AN ACT 

To amend an Act relating to County Surveyors and 

Treasurers, in the Counties of Marshall, Marion, Rus¬ 
sell, Covington, Conecnh and Walker, as therein 
shown. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, that the third section of an act entitled 
an act to make the county surveyor and county treasu¬ 
rer for the counties of Marshall, Marion, Russell, Coving¬ 
ton, Conecuh and Walker, elective by the people, ap¬ 
proved January 21st, 1850, which is as follows : “ That 
the county treasurers of the counties of Marshall, Marion, 
Russell, Covington, Conecuh and Walker shall reside 
within two miles of the court house,” be, and the same 
is hereby repealed, so far as it relates to the county of 
Conecuh ; and in lieu thereof, said treasurer for the 
county of Conecuh be, and he is hereby required to 
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either reside personally, or have a competent deputy, at 
the county site of said county. 

Approved, December 5, 1866. 


No. 79.] AN ACT 

For the relief of Reuben L. Sullivan, of Coosa county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Reuben L. Sullivan, of the county of 
Coosa, be, and he is hereby relieved from any and all the 
pains and penalties imposed by the laws of this State for 
bigamy, and the marriage of the said Reuben L. Sulli¬ 
van with Margaret E. Horton is hereby declared valid, 
in all respects, notwithstanding any previous marriage 
by him contracted. 

Approved, December 5, 1866. 


R. L. Sullivan 
relieved of pen¬ 
alty for bigamy; 
marriage legal¬ 
ized. 


No. 80.] AN ACT 

To regulate the practice in the Circuit Courts in the 

Counties of Washington and Baldwin. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That witnesses in criminal cases, in the cir¬ 
cuit courts for the counties of Washington and Baldwin 
must be summoned to attend on Tuesday of the term, 
and on that day of the court, the State docket must be 
taken up, but may, in the discretion of the court, be 
postponed to a subsequent day of the term. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws conflicting with the provisions of this act, are 
hereby repealed. 

Approved, December 5, 1866. 
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No. 81.] AN ACT 

To authorize the removal of the administration of the 

estate of W. F. Fitts, deceased, from the county of 
Marengo to the county of Tuscaloosa. 


Fitt’s estate 
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Proviso. 


Administra¬ 
tor may rent 
privately. 


Proviso. 


SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the administration of W. F. Fitts, de¬ 
ceased, now pending in the court of probate of Marengo 
county, be, and the same is hereby removed from the 
probate court of said county, to the probate court of 
Tuscaloosa county ; ad the said court of probate of 
Tuscaloosa is hereby vested with full jurisdiction and 
authority over said estate, and may make all orders and 
decrees in relation to the administration thereof, as if 
said letters had been originally granted in the said county 
of Tuscaloosa ; and the judge of the said probate court 
of Marengo is hereby authorized and required to trans¬ 
fer to said probate court of Tuscaloosa county all the orig¬ 
inal papers on file in his office, relating to said estate, to¬ 
gether with copies of all orders and decrees, duly certi¬ 
fied under his hand and seal; Provided, That before this 
act shall take effect, the administrator of said estate shall 
make a full settlement of his administration in the pro¬ 
bate court of Marengo, and shall file a new bond, ap¬ 
proved by the judge of probate of Tuscaloosa county, in 
such sum as the sad judge may require, according to 
law as in other cases of administration. 

SEC. 2. Be it further enacted, That the administrator 
of the estate of the said W. F. Fitts, dec’d, is hereby 
authorized and empowered to rent out, either privately 
or publicly, the lands, or ay portion thereof, of said es¬ 
tate, lying and being in the county of Marengo ; Provi¬ 
ded, Said administrator shall make returns of the same 
to the probate court of Tuscaloosa, as is required by law 
in other cases. 

Approved, December 5, 1866. 
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No. 82.] AN ACT 

For the relief of James B. F. Lindsay, of the county of 

Tallapoosa. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That James B. F. Lindsay, of the county 
of Tallapoosa, in said State, notwithstanding his minor¬ 
ity, be, and he is hereby authorized to sue and be sued, 
contract and be contracted with, to receive and take 
possession of his estate, and if necessary, give receipts 
and acquittances therefor, to purchase and convey real 
or personal estate, and to do all things as fully and to all 
intents and purposes as effectually as though he were 
twenty-one years of age. 

Approved, December 5, 1866. 


No. 83.] AN ACT 

To secure the privacy of the grounds of the Alabama 
Insane Hospital. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the public road across the grounds of 
the Alabama Insane Hospital is hereby closed, and here¬ 
after no public highway will be allowed upon the said 
grounds. 

Approved, December 5, 1866. 


No. 84.] AN ACT 

To create a new county of portions of Macon, Mont¬ 
gomery, Pike and Barbour counties, to be called the 
county of Bullock. 

SECTION. 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, the 
south half (M>) of township fifteen (15) and range twenty- 
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one (21); all that part of township fifteen (15) and range 
twenty-two (22), lying west of Line creek; township four¬ 
teen (14) and ranges twenty-one (21), twenty-two (22), 
twenty-three (23), twenty-four (24) and twenty-five (25); 
and the west half (Vi) of township fourteen (14), and 
range twenty-six (26); township thirteen (13), and ranges 
twenty-one (21), twenty-two (22), twenty-three (23), 
twenty-four (24), twenty-five (25), and twenty-six (26) ; 
township twelve (12), and ranges twenty-two (22) and 
twenty-three (23) ; and that part of township twelve 
(12), range twenty-four (24) lying west of Pea river ; 
township eleven (11) and range twenty-three (23) ; and 
that part of township eleven (11) and range twenty-four 
(24) lying west of Pea river ; the north-west quarter (1/4) 
of township twenty-six (26), range twelve (12) ; and the 
north half ( 14 ) of township twelve (12), range twenty- 
five (25), be, and the same are hereby constituted into a 
new county, to be called the county of Bullock. 

SEC. 5. Be it further enacted, That James J. Nor¬ 
man, Joel T. Crawford, and Malachi Ivey, free-holders of 
the said new county of Bullock, be, and they are hereby 
appointed a commission, whose duty it shall be to hold 
an election, on a day to be fixed by the Governor, for 
such county offices as are or may be authorized by law 
to be elected by the people of each county in the State. 
Said commissioners shall appoint managers for said elec¬ 
tion, to hod said election at such places as are now elec¬ 
tion precincts within the bounds of said new county. 

That in said election, all persons who are by law now 
qualified to vote, or may then be qualified to vote for the 
like officers, and who reside within the bounds of said 
new county, shall be entitled to vote. The managers of 
said election shall be governed by the same rules as now 
govern managers of elections in this State ; said mana¬ 
gers shall make a return of said election to said commis¬ 
sion, who shall certify said returns to the Secretary of 
State, and issue certificates of election to such officers as 
may prove to be elected, who shall thereupon be commis¬ 
sioned in like manner as is now provided by law for such 
officers to be commissioners, and shall give bonds before 
entering upon the duties of their offices, as is now provi¬ 
ded by law ; Provided, Said commissioners shall first sub¬ 
scribe an oath before some justice of the peace, to con¬ 
duct said election as may be prescribed by law, and to 
issue certificates of election only to such persons as may 
appear from said returns to be elected. 
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SEC. 3. Be it further enacted, That it shall be, and is 
hereby made the duty of the commissioners appointed in 
the foregoing section, at least twenty days before the 
election for county officers provided for in section second 
of this act, to select three sites for the location of the 
seat of justice of said county, which sites or places shall 
not be nearer to each other than five miles, or more 
than ten miles from the centre of said county. The sites 
for the court house shall be put in nomination by said 
commissioners at least twenty days before the say ap¬ 
pointed for the election of county officers ; and it shall 
be the duty of said commissioners to open and hold an 
election, at the same time and places for holding the 
election for county officers, and under the same rules, 
for the selection of one of the places for the county site ; 
and the place receiving a majority of all the votes cast, 
shall be declared to be the permanent seat of justice of 
the said new county of Bullock. And in the event that 
no one of the places in nomination shall receive a ma¬ 
jority of all the votes cast, it shall be the duty of said 
commissioners to hod another election for the selection 
of a new county site, by giving twenty days’ notice, as 
hereinafter provided ; Provided, That in the second elec¬ 
tion, only the two places receiving the highest number 
of votes shall be balloted or voted for, as the permanent 
seat of justice. 

SEC. 4. Be it further enacted, That the court of county 
commissioners shall have power to establish election pre¬ 
cincts in said new county, to divide the same into beats, 
and perfonn such other acts as county commissioners are 
or may be authorized by law to do. 

SEC. 5. Be it further enacted. That the property in the 
new county of Bullock, taken from the counties of ma- 
con, Montgomery, Pike and Barbour respectively, shall 
be liable to taxation for the pro rate proportion of any 
debts which may now be due by said counties of Macon, 
Montgomery, Pike and Barbour, respectively ; and the 
same shall be levied, collected and paid over to the 
proper authorities of said counties respectively, by the 
authorities of the said new county of Bullock. 

SEC. 6. Be it further enacted. That when suits are 
pending against defendants residing in said new county, 
in any of the circuit, or chancery courts of the counties 
from which said new county is formed, the same may be 
transferred for trial to the court of said new county hav- 
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ing jurisdiction thereof, when the courts are fully organ¬ 
ized, in the same manner as a change of venue from one 
county to another is now had, except that no oath for 
change of venue shall be required. 

SEC. 7. Be it further enacted. That no person holding 
office at the time of the election of county officers for 
the said new county, provided for in section second of 
this act, in any of the counties from which said new 
county if formed, shall be deprived of his said office, but 
may continue to discharge the duties of the same for the 
time for which he was elected ; and shall not in any wise 
be affected by the passage of this act. 

SEC. 8. Be it further enacted, That in case of the re¬ 
moval, refusal to act, or death of any one or all of the 
commissioners, whose appointment is provided for in the 
second section of this act, it shall be the duty of the Gov¬ 
ernor to appoint a citizen, or citizens, as the case may be, 
free-holders, living within the limits of the said new 
county of Bullock, whose duty it shall be to discharge, all 
and singular, the duties imposed upon said commissioners 
in the preceding section of this act. 

Approved, December 5, 1866. 
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No. 85.] AN ACT 

To authorize the Secretary of State to issue a Patent to 

George Brown, of Marion County, for certain lands 
therein described. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Secretary of State be, and he is 
hereby authorized to issue a patent to George Brown, of 
Marion county, for the east half ('A) of south-east quarter 
(1/4), and south-west quarter (1/4) of south-east quarter (1/4), 
and south half (’A) of south-west quarter (1/4), and all of 
the west half ('A) of north-west quarter (1/4), north of New 
River, of section sixteen (16), township thirteen (13), 
range eleven (11), of said county ; Provided, that said 
Brown shall first adduce satisfactory proof that said lands 
were sold according to law, and that said Brown is the 
lawful owner of the same, and that the entire purchase 
money has been paid. 

Approved, December 5, 1866. 
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No. 86.] AN ACT 

To amend an act to continue and complete the col¬ 
lection of the Record of Alabama Soldiers in the late 
war. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That section four of “ an act to continue 
and complete the collection of the records of Alabama 
soldiers in the late war,” which reads as follows, viz : 

“Sec. 4. Be it further enacted, That as compensation 
for the services required by this act, the adjutant gene¬ 
ral the services required by this act, the adjutant gene¬ 
ral shall receive for his services, in addition to the salary 
provided by law, the sum of six hundred dollars and ne¬ 
cessary traveling expenses, as the Governor may specially 
direct, payable half yearly, out of any money in the 
treasury, not otherwise appropriated,” be so amended 
as to strike out “half yearly, out of any money in the 
treasury, not otherwise appropriated,” be so amended 
as to strike out “ half yearly,” where it occurs, and in¬ 
sert “monthly,” in lieu thereof. 

Approved, December 6, 1866. 
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No. 87.] AN ACT 

To extend the power of the City Council of Montgome- 

ery so as to authorize the issuance of notes amounting 
to $100,000, to aid the Montgomery and Eufaula Rail¬ 
road Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the city council of Montgomery be, 
and are hereby empowered to issue notes, to circulate as 
money, to the amount of one hundred thousand dollars, 
of the denomination of from one to five dollars, the said 
sum to be disbursed and appropriated under such rules and 
regulations as may be prescribed by the city council, in 
aiding in the building and completion of the Montgom¬ 
ery and Eufaula railroad. 

SEC. 2. Be it further enacted, That the said city council 
are hereby authorized and empowered to assess and levy 
a tax, not exceeding one-half of one per cent, on all the 
real estate, for the redemption of said notes, the said tax 
not to extend over the term of five years. 
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SEC. 3. Be it further enacted, That the said city coun¬ 
cil are hereby authorized and empowered to assess and 
levy a tax upon the gross amount of all sales of merchan¬ 
dise, and auction sales, of any kind or character, the 
said sales to be rendered in to the clerk, under oath, ev¬ 
ery three months, commencing from the first day of Jan¬ 
uary, 1867, and each three months thereafter, whose 
duty it shall be to collect the same tax so laid by the 
mayor and common council. In case any person shall 
fail to report such sales for the preceding quarter, then 
the mayor and common council may provide and en¬ 
force such penalties as they may deem necessary for the 
enforcement and collection of such taxes ; Provided, 

That no tax shall be laid upon sales under judicial pro¬ 
ceedings, guardians’, executors’ and administrators’ sales, 
and sales under deeds and mortgages ; And provided fur¬ 
ther, That this act shall in no wise relate to the sales of 
cotton or product. 

Approved, December 6, 1866 


No. 88.] AN ACT 

For the relief of Allen H. Johnson and James G. Bames, 
of Tuscaloosa county, and others. 
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SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in the event Allen H. Johnson or Jas. 

G. Barnes, of the county of Tuscaloosa, Bird Ashbum 
of Tabitha Sims, of Marshall, or Mary E. Barnett, wife 
of R. R. Barnett, or J. F. Pate, of Randolph, or 
Alexander M. Gibson, of the county of Blount, or Alfred 
Debry and Nancy E. Murray, of Fayette, shall hereaf¬ 
ter marry, neither of them shall incur any of the pains 
and penalties of the law against bigamy ; and the mar¬ 
riage of either of them shall be in all respects valid, 
notwithstanding any previous marriage contracted by 
either of them. 

Approved, December 6, 1866. 
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No. 89.] AN ACT 

To form a new county, to be called the county of Cle¬ 
burne, from portions of Calhoun, Randolph and Talla¬ 
dega counties. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That a new county, to be called the county 
of Cleburne, Randolph and Talladega counties, with 
parts of Calhoun, Randolph and Talladega counties, with 
the following boundary lines, to-wit: Commencing at 
the north-east comer of Calhoun county ; thence west to 
the south-west comer of fractional township twelve (12), 
range eleven (11); thence south to south-east corner of 
section thirteen (13), township thirteen (13), range ten 
(10), thence west to the south-west corner of section 
eighteen (18), township thirteen (13), range ten (10) ; 
thence south to the south-east comer of township thir¬ 
teen (13), range nine (9) ; thence east to the south-east 
comer of section thirty-three (33), township thirteen 
(13), range ten (10) ; thence south to the south-east cor¬ 
ner of section thirty-three (33), township fourteen (14), 
range ten (10); thence west to the south-east corner of 
township fourteen (14), range nine (9) ; thence south to 
the south-west base of the Chocolocco mountains ; 
thence south-west along the south-west base of said 
mountains to where the south-western base of said 
mountains intersects the north line of township seven¬ 
teen (17), range eight (S) ; thence west along said town¬ 
ship line to the south-west corner of township sixteen 
(16), range eight (8) ; thence south to the south-west 
comer of township seventeen (17), range eight (S) ; 
thnce east along the township line to the Georgia State 
line; thence north-west along the State line to the be¬ 
ginning point; which said boundaries include six hundred 
and three (603) square miles, and in which boundaries 
reside eight thousand four hundred white inhabitants. 

SEC. 2. Be it further enacted. That John W. Wiggin- 
ton, S. M. Caruth, J. R. Northcutt, Henry Casper, A. 

W. Denman, be, and they are hereby appointed com¬ 
missioners for the purpose of organizing the county of 
Cleburne ; that it shall be the duty of said commission¬ 
ers, or a majority of them, to hold an election on a day 
to be fixed by them, for such county officers as are or 
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may be authorized by law to be elected by the people of 
each county in the State ; said commissioners, or a ma¬ 
jority of them, shall appoint managers for said election 
at such places as are now election precincts within the 
bounds of said new county that in said election all per¬ 
sons who are by law now qualified to vote, or may then 
be eligible to vote for officers, and who reside within the 
bounds of said new county, shall be entitled to vote. 

The managers of said election shall be governed by the 
same law as now governs managers of elections in this 
State; said manages shall make and certify the return of 
said election to said commissioners, who shall certify said 
election returns to the Secretary of State ; and such offi¬ 
cers as may be elected shall be commissioned in like man¬ 
ner as is now provided by law for such officers ; and 
such officers shall give bond, before entering upon the 
duties of their offices, as is now provided by law. 

SEC. 3. Be it further enacted, That the commissioners 
aforesaid, before entering upon the duties herein pro¬ 
vided for, shall take the following oath, to-wit: “I,-, 

do solemnly swear, that I will honestly and faithfully 
discharge the duties that are imposed upon me, as a com¬ 
missioner for the county of Cleburne, without partiality 
or favor, to the best of my ability. So help me God.” 

SEC. 4. Be it further enacted, That said commission¬ 
ers shall at least twenty days before the election of coun¬ 
ty officers, as herein provided for, select three sites for 
the location of the seat of justice of said county, which 
sites or places shall not be nearer than three miles of 
each other. The sites for the court house shall be placed 
in nomination by said commissioners at least twenty 
days before the election of said county officers, and the 
site receiving a majority of all the votes cast shall be the 
pennanent seat of justice of said county of Cleburne ; 
but in the event no one site shall receive a majority of 
all the votes cast, it shall be the duty of said commis¬ 
sioners to hold another election by giving at least two 
weeks notice, and that in such second election only the 
two places that had received the highest number of votes 
in the first election, shall be placed in nomination, and 
the place receiving a majority of all the votes case shall 
be the permanent seat of justice for said county of Cle¬ 
burne. 

SEC. 5. Be it further enacted. That the county officers 
elected as herein provided, shall have all the powers, and 
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be subject to al liabilities that such officers are in other 
counties of this State. 

SEC. 6. Be it further enacted. That the several courts 
for said county shall be held at such places as may be 
selected by said commissioners, until a court house is 
built at the county site, which may be established as 
herein provided in this act. 

Approved, December 6, 1866. 


No. 90. AN ACT 

To amend the Charter of the Mobile Trade Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section four of an act entitled “an act 
to incorporate the Mobile Trade Company,” approved, 
December 15, 1865, which section is in words as fol¬ 
lows : “ That the affairs of the Mobile Trade Company 
shall be under the management of three (3) directors, to 
be elected by the stockholders annually, one of whom 
shall be elected by the directors as president, with such 
other officers as sad board shall find necessary from 
time to time,” be amended by striking out the word 
three, where it occurs in the third line of said section, 
and inserting the word seven in lieu thereof. 

SEC. 2. Be it further enacted. That said act of incor¬ 
poration, which is in words a follows : “Sec. 1. Be it 
enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, 

That Price Williams, John R. Tompkins, Michael Three- 
foot, B. F. Ray, F. B. Clark, Price Williams, Jr., and 
their associates and successors, be, and they are hereby 
created a body politic and corporate, under the name and 
style of the ‘Mobile Trade Company,’ and in that name 
to be capable of suing and being sued, and to have and 
exercise, use and enjoy, all the rights, prerogatives, priv¬ 
ileges, protection and immunities which have been con¬ 
ferred upon and secured to the incorporators of the ala- 
bama Direct Trade and Exchange Company, in the act 
of incorporation, and all amendatory acts of the same in 
every respect. 

“Sec. 2. Be it further enacted , That the capital stock 
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required to be paid into the ‘Mobile Trade Company’ 

The same; may be paid in notes of the United States treasury, or the 

section 2. notes of any of the national banks authorized by the law 

of Congress authorizing the establishment of national 
banks ; and any portion of the charter of said ‘Alabama 
Direct Trad and Exchange Company ; which may re¬ 
quire payment in different funds from that in this section, 
shall not be construed to apply to this charter. 

“SEC. 3. Be it further enacted, That any three person 
The same; named in this charter, with such other persons as they 

section 3. may associate with them, are hereby authorized to organ¬ 

ize under this act. 

“SEC. 4. Be it further enacted , That the affairs of the 
The same; ‘Mobile Trade Company’ shall be under the manage- 

section 4. ment of three (3) directors, to be elected by the stock¬ 

holders annually, one of whom shall be elected by the 
directors, as president, with such other officers as said 
board shall fine necessary from time to time. 

“SEC. 5. Be it further enacted, That said company may 
The same; receive moneys on deposit, and pay out the same, upon 

section 5. such terms as may be agreed ; Provided, That same 

be done in accordance with and subject to all laws of the 
State regulating or governing such cases; that they may 
become insurers, taking fire, marine or life risks, and 
such other risks as are taken by insurance companies of 
any kind, subject to all laws of the State governing or 
regulating such companies. 

“SEC. 6. Be it further enacted. That wherein the said 
The same; act incorporating the ‘Alabama Direct Trade and Ex¬ 
section 6. change Company,’ or the acts amendatory of the same, 

shall be at conflict with anything contained in this charter 
of the ‘Mobile Trade Company,’ that so much of the 
same shall be inoperative as to this charter. 

“SEC. 7. Be it further enacted. That where the words, 
The same; ‘Confederate States’ or ‘Confederate notes’ appear in 

section 7. the amended act of said ‘Alabama Direct Trade and Ex¬ 

change Company,’ it shall not apply to the charter of 
the ‘Mobile Trade Company,’ be amended by adding 
the following as section eight: “That in the navigation 
of the waters of the State of Alabama, or of any other 
State or county, they may make stipulations with com¬ 
panies or individuals to run in connection with railroads 
for the transportation of iron, coal, marble, slate, mer¬ 
chandise and commerce generally, as well as for carrying 
passengers and the mails. That they may put vessels 
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into the foreign trade, as contemplated in said charter, 
at such subsequent time as the directors of said company 
may think proper and expedient to do so ; but such de¬ 
lay shall in no way impair the right of said company to 
continue the navigation of the waters of the State, or of 
the United State, and to exercise all other rights and 
prerogatives guaranteed in the charter of the ‘Mobile 
Trade Company,’ ” 

SEC. 3. Be it further enacted. That the following 
additional section shall also be added to said act of incor¬ 
poration, as section nine : 

SEC. 9. That the president and directors may desig¬ 
nate such officers and agents of the company as shall give 
bond and take oath for the discharge of the duties as¬ 
signed them ; and that all laws and parts of laws contra¬ 
vening the provisions of this act, be, and the same are 
hereby repealed. 

Approved, December 6, 1866. 
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No. 91] AN ACT 

For the relief of Executors, Administrators and Guar¬ 
dians. 


SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall be lawful for the judge of the 
probate, upon satisfactory evidence, to grant an order to 
executors, administrators and guardians to sell, public or 
private, in or out of the State, all uncurrent money or 
railroad stock which they have in their possession, be 
longing to their respective estates, and they are hereby 
required to report, with in thirty days after said sales, to 
the judge of their probate of the proper county, for con¬ 
firmation of said sales. 

Approved, December 7, 1866. 


Personal rep¬ 
resentatives 
may sell pri¬ 
vately uncur¬ 
rent money or 


Confirmation. 




1866-7. 


76 


Baine Co. 


Boundary lines. 


Area. 

White inhab¬ 
itants. 


No. 92.] AN ACT 

To form a new county, to be called the county of Baine. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
a new county shall be formed out of portions of Chero¬ 
kee, DeKalb, Marshall, Blount, st. Clair and Calhoun 
counties, to be called the county of Baine, with the fol¬ 
lowing boundaries, to-wit: Beginning at the south-east 
comer of township twelve (12), range eight (8) ; thence 
north by range line between ranges eight (8) and nine 
(9), until it intersects Ballplay creek ; thence, following 
the channel of said creek, to the range line between ranges 
down the Coosa river, to the range line between ranges 
seven (7) and eight (8) ; thence north by said range line 
to the boundary line between the counties of Cherokee 
and DeKalb; thence north-east along the said boundary 
line to the south line of section two (2), township nine 
(9), range eight (8), east; thence west along said section 
line to the range line between ranges four (4) and five 
(5) ; thence south along said line, to the south line of 
section twelve (12), township ten (10), range four (4) ; 
thence, west, along said section line, to where it inter¬ 
sects Clear creek ; thence, down said creek, to where it 
empties into the Warrior river ; thence, up said river, to 
the township line between twelve (12) and thirteen (13) 

(in the county of Blount) ; thence east, along sad sec¬ 
tion line, to where it intersects Little Canoe creek ; 
thence, down said creek, to the Coosa river ; thence, 
down said river, to the township line between townships 
thirteen (13) and fourteen (14) ; thence east, along said 
line, to range line between six (6) and seven (7) ; 
thence north, along said range line, to the top of Colvin’s 
Mountain ; thence a north-east direction, along the top 
of said mountain, to the beginning point-there being 
within the above described territory an area of six hun¬ 
dred and twenty square miles, and a white population of 
over six thousand souls, leaving all the counties affected 
by this act with more than the constitutional area and 
population. 

SEC. 2. Be it further enacted. That Thomas J. Wofford, 
William P. Hollingsworth, John S. Moraigne, John P. 

Ralls, and Howell McLeskey, be, and they are hereby 
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appointed a commissioner, whose duty it shall be to hold 
an election upon a day to be fixed by the Governor, for 

such county officers as are or may be authorized by law Election of 

to be elected by the people of each county in the State ; county officers, 

said commissioners shall appoint managers for said elec¬ 
tion at such places as are now election precincts within 
the bounds of said new county ; that in said election all 
persons who are by law now qualified to vote, or may 
then be qualified to vote for the like officers ; and all 
persons who have resided within the bounds of the said 
new county for the period of thirty days immediately 
preceding said election, and who have the qualifications 
prescribed by the laws of this State, shall be entitled to 
vote at said election. The managers of said election 
shall be governed by the same rules as now govern man¬ 
agers of elections in this State. Said managers shall 
make a return of said election to said commission, who 
shall certify said return to the Secretary of State, and 
issue certificates of election to such officers as may prove 
to be elected, who shall thereupon be commissioned in 
like manner as is now provided by law for such officer 
to be commissioned ; and such officers shall give bonds 
before entering upon the duties of their offices, as is now 
provided by law. Said commissioners shall, before en¬ 
tering upon their duties as a commission, subscribe an Commiss’rs 

oath before some justice of the peace, to conduct said oath, 

election as may be prescribed by law, and to issue cer¬ 
tificates of election only to such persons as may appear 
from said returns to be elected. 

SEC. 3. Be it further enacted, That it shall be, and it is 
hereby made the duty of the commissioners, at least 

twenty days before the election for county officers, to County site, 

select and put in nomination three sites for the location 
of the seat of justice of said county, one of which shall 
be Gadsden, which sites shall not be nearer to each other 
than five miles, nor more that ten miles from the centere 
of said county ; and it shall be the duty of said commis¬ 
sioners to open and hold an election at the same time and 
places for holding the election for county officers, and 
under the same rules for the selection of one of the 
places for the county site ; and the site receiving the 
majority of all the votes case shall be declared the per¬ 
manent seat of justice of the said new county ; and in 
the event no one of the sites in nomination shall receive 
a majority of all the votes cast, it shall be the duty of 
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said commissioners to hold another election, upon giving 
twenty days notice, that in the second election only the 
two places having received the highest number of votes 
in the first election, shall be voted for as the pennanent 
seat of justice. 

SEC. 4. Be it further enacted. That the court of county 
commissioners shall have power to establish election pre¬ 
cincts in said new county, to divide the same into beats, 
and perform such other acts as county commissioners are, 
or may be authorized by law to do. 

SEC. 5. Be it further enacted. That where suits are 
pending against defendants, residing in said new county, 
in any circuit or chancery court of the counties from 
which the said new county is formed, the same may be 
transferred for trial to the court of said new county hav¬ 
ing jurisdiction thereof, when the courts are fully organ¬ 
ized, in the same manner as a change of venue from one 
county to another is now had, except no oath for change 
of venue shall be required. 

Approved, December 7, 1866. 


No. 93.] AN ACT 

To authorize the Commissioners’ Court of Barbour county 
to levy a tax for county purposes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners’ court of Barbour 
county, be and the same is hereby authorized and em¬ 
powered to levy such a tax, for county purposed, upon 
the State tax, as they may think proper, not to exceed 
one hundred per cent, on State tax. 

Approved, December 7, 1866. 
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No. 94.] AN ACT 

Prescribing the manner in which Executors, Adminsi- 

trators and Guardians shall execute their official bonds 
in Greene county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That hereafter it shall be the duty of the 
probate judge of Greene county to keep in his office an 
original bond book, in which all executors, administra¬ 
tors and guardians shall execute their official bonds, in 
the presence of, and to be approved by the probate judge; 
and said original bonds, when so executed and approved, 
shall in all cases operate as a filing and recording of the 
same. 

Approved, December 7, 1866. 


No. 95. AN ACT 

To amend the Charter of the Stonewall Insurance Co. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the fourteenth section of an act en¬ 
titled “An act to incorporate the Stonewall Insurance 
Company,” approved February 10 th , 1866, which sec¬ 
tion is in the words following, to-wit: “ Section 14. Be 
it further enacted, That in the months of January and 
July of each year the president and directors of the 
company shall make, or cause to be made, by the proper 
officer of the company, an estimate of the profits and 
losses of the company, and also a statement of all cash 
paid into the company for or on account of premiums 
for the preceding six months, and by whom paid, which 
statements shall be verified by affidavit and filed with 
the proper officer of the company, for the examination 
and information of all the parties interested. And if it 
shall appear from such statements, that the profits of the 
company do not exceed its losses and expenses by more 
than ten thousand dollars, the president and directors 
shall make no dividend to the stockholders, and shall not 
award any return premiums to the insurers, but such ex- 
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cess of profits shall be kept by the company as a reserve 
fund to meet future losses or liabilities. But if it shall 
appear from such statements, that the profits of the com¬ 
pany exceed its losses and expenses by more than ten 
thousand dollars, then the president and directors shall 
reserve and set apart a proportion thereof, not more than 
one-half of such excess, as they may think proper, to be 
kept by the company as a reserve fund, and the residue 
of such excess shall be rateably apportioned and divided 
between the several stockholders and insurers, according 
to the amount of stock held by each stockholder, and the 
amount of premiums paid by each insurer, and shall or¬ 
der the proper per centage to be paid to the several in¬ 
surers as returned premiums, and the dividends awarded 
to the stockholders shall be entered as a credit on their 
stock notes respectively, until the said notes are fully 
paid. But if any stockholder has paid his stock note in 
full, his dividend shall be pain in money”- be, and the 
same is hereby amended, by striking out from the said 
section the word “ months : where it first occurs in said 
section, and inserting in lien thereof the word “ month,” 
and by striking out from said section the words “ Janu¬ 
ary and” where they first occur in said section, and by 
striking out the word “six” where it occurs in said sec¬ 
tion, and inserting the word “twelve” in lieu thereof 
and by inserting after the words “returned premiums” 
where they last occur in said section the following 
words, “if called for within two years after such order ; 
but if not called for, or demanded within that ime, such 
return premium shall not be payable to the insurers, but 
shall be thereby forfeited to, and may be retained by the 
company.” 

SEC. 2. Be it further enacted, That all laws and pars 
of laws contrary to the provisions of this act be, and 
they are hereby repealed. 

Approved, December 7, 1866. 


No. 96.] AN ACT 

For the relief of the heirs of Thomas Lyle, deceased. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem- 
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bly convened, That James H. McDonald, judge of pro¬ 
date of Lawrence county, be, and he is hereby authorized 
and required to appoint three commissioners, whose duty 
it shall be to divide a certain tract of land known as the 
Lamb’s Ferry tract, in Lawrence county, according to 
the interest of the parties concerned, they being heirs of 
the late Thomas Lyle, or Morgan county, and upon which 
the said Lyle, deceased, seized and possessed. 

Approved, December 7, 1866. 


No. 97] AN ACT 

To repeal Section two of an Act therein named ; and to 

prevent to conversion of money by certain officers. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section two of an act to “amend sec¬ 
tion 672 of the Code,” approved, December 7, 1861, 
be, and the same is hereby repealed. 

SEC. 2. Be it further enacted, That this repeal shall 
in no wise affect any suit or proceeding instituted or 
commenced under said section, nor be so construed as 
to prevent any suit or proceedings for any conversions 
pennissive conversion by another, of the monies paid 
into the probate court under said act prior to the pas¬ 
sage of this act. 

SECTION 3. Be it further enacted, That any probate 
judge, clerk, of the circuit court, clerk of any city court 
register in chancery, or sheriff, who knowingly converts 
to his own use, or pennits any other person to use, any 
money paid into his office by virtue of any decree, order, 
judgment, writ or execution of or issuing out of the pro¬ 
bate, circuit, or city courts, or under any law authorizing or 
requiring such payment, shall be liable to indictment, 
and on conviction shall forfeit his office, and be punished 
as if he had feloniously stolen such money. 

Approved, December 7, 1866.. 
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No. 98.] AN ACT 

To regulate the mode of releasing person held to bail, 

in this State, where the grounds of bail are denied and 
where schedules are fded. 


Sec. 2152; 1st 
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pealed. 
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Proviso. 


SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the first subdivision of section 2182 
of the Code of Alabama, be repealed. 

SEC. 2. Be it further enacted, That when the defen¬ 
dant has been arrested by process for bail, under the pro¬ 
visions of chapter four, title one of part three of the 
Code of Alabama, or of any laws amendatory thereof, he 
may obtain his discharge by making affidavit before some 
justice of the peace, that the particular fact sworn to by 
the plaintiff to hold him to bail, is untrue, and that he 
has no property with the State of Alabama, to satisfy the 
debt or any part thereof ; and that he has not, since the 
time of his arrest, conveyed, concealed, or caused to be 
removed from the limits of this State, any property or 
effects with the intention of defrauding his creditors. 

Upon the delivery of this affidavit to the arresting officer, 
the defendant must be discharged from custody ; Provi¬ 
ded, Notice has been given to the plaintiff, and the affi¬ 
davit is not controverted as required by law ; and th of¬ 
ficer must make return of such discharge and of the pro¬ 
cess, with such affidavit. 

Approved, December 7, 1866 
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No. 99.] AN ACT 

For the relief of James A. Rhea, M. W. Allen and Henry 
L. Taylor, of Montgomery county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Comptroller of Public Accounts 
be, and he is hereby directed to draw his warrant on the 
treasurer for the sum of two hundred and sixty-four dol¬ 
lars, in favor of James A. Rhea ; three hundred and thir¬ 
ty-six dollars in favor of M. W. Allen, and three hundred 
and ninety dollars in favor of Henry L. Taylor, all of the 
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county of Montgomery ; and the treasure is hereby di¬ 
rected to pay the same, out of any money in the treas¬ 
ury not otherwise appropriated. 

Approved, December 7, 1866. 


No. 100.] AN ACT 

To refund to the United States, or to such person as 

shall pay to the United States, the public moneys ap¬ 
propriated by the State of Alabama from the land of¬ 
fice at Greenville, Alabama. 

WHEREAS, The Convention of Alabama, on the 20 th 
of March, 1861, passed an ordinance appropriating to 
the use of the State the public moneys at the several 
land offices in this State, and in accordance therewith, 
the treasurer of the State did, on the 16 th of April, 1861, 
order Thomas E. Herbert, the receiver of the land office 
at Greenville, Alabama, to turn over all such moneys in 
his hands into the State treasury ; And whereas, the said 
receiver, in obedience to such order, did, on the first day 
of May, 861, pay into the State treasury the sum of 
two thousand, one hundred and sixty-seven dollars, and 
ninety-two cents ; And whereas, suit has been brought 
by the United States Government in the district court at 
Montgomery, against said receiver, to recover the mon¬ 
eys so appropriated by the State of Alabama, now 
therefore. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the sum of two thousand, one hun¬ 
dred and sixty-seven dollars and ninety-two cents, with 
interest thereon from the first day of May, 1861, to¬ 
gether with the costs of said suit, be, and the same is 
hereby appropriated, out of any moneys in the treasury 
not otherwise appropriated, for the purpose of refunding 
to the United States the above sum of money, so taken 
by the State of Alabama. 

SEC. 2. Be it further enacted, That the Comptroller 
of Public Accounts shall draw his warrant upon the 
State treasury in favor of said Thomas E. Herbert, for so 
much of said sum of money appropriated by the first sec¬ 
tion of this act, as may be equal in amount to the judg- 
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ment and costs that may be rendered in said suit against 
said Thomas E. Herbert, upon said Herbert producing 
the Comptroller of Public Accounts a receipt from the 
district attorney of the United States for the middle dis¬ 
trict of Alabama, that the amount of said judgment and 
costs has been paid. 

SEC. 3. Be it further enacted. That if no judgment 
shall be rendered against said Thomas E. Herbert, in 
said suit now pending against him, then this act shall be 
null and void. 

Approved, December 7, 1866. 


No. 101.] AN ACT 

For the relief of the Chartered Banks of this State, re¬ 
leasing the bonus now due and unpaid. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the chartered ha nk s of this State be, 
and they are hereby released and discharged from the 
payment of any bonus now due and unpaid to the State 
of Alabama. 

Approved, December 7, 1866. 


No. 102.] AN ACT 

To amend Section 247 of the Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section two hundred and forty-seven of 
the Code of Alabama, which reads as follows : “ When¬ 
ever a general election is held for the office of any judi¬ 
cial circuit, the returning officer of each of the counties 
comprising such circuit, must make return of such elec¬ 
tion within his county, to the secretary of State, within 
thirty days after the estimate of the county vote as re¬ 
quired by section 226 ; and failing to make such return, 
within the time prescribed, he forfeits to the State the 
sum of five hundred dollars, to be recovered on motion 
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to be made by the solicitor, in the name of the State, be¬ 
fore the circuit court of the county of the officer so fail¬ 
ing on one days’ notice ; and on the trial of such notice, 
the certificate of the secretary of State of such failure is 
presumptive evidence of the fact,” be, and the same is 
hereby amended, by striking out all after the words, 

“time prescribed,” and inserting in place thereof, “he is 
guilty of a misdemeanor, and on conviction must be fined 
not less than five hundred dollars ; and on the trial of 
the cause, the certificate of the secretary of State of such 
failure, is presumptive evidence of the fact.” 

Approved, December 7, 1866. 


No. 103.] AN ACT 

To explain and construe 11 th Sub-division of Section 3 

of Chapter 1 of an act entitled “An act to establish 
Revenue Laws of the State of Alabama,” approved 
February 22, 1866. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That sub-division 11 th , of section 3, of 
chapter 1 st , of an act entitled “An act to establish rev¬ 
enue laws of the State of Alabama,” approved February 
22, 1866, shall not be so construed as to apply to and 
require any manufacturer of shoes, tin or jug ware in 
this State, to procure license to pledge or sell their said 
wares manufactured by themselves, and that such is the 
true intent and meaning of said sub-division of said sec¬ 
tion and chapter. 

Approved, December 7, 1866. 


No. 104.] AN ACT 

To amend an act entitled “An act to exempt from levy 

and sale certain property for the use of every family in 
the counties of Jackson, Madison, Marshall, Lawrence, 
Limestone, Franklin and DeKalb. 

SECTION 1. Be it enacted by the Senate and House of 
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Representatives of the State of Alabama in General Assem¬ 
bly convened. That a bill, approved 22d of February, 

1866, exempting from levy and sale in the counties of 
Jackson, Madison, Marshall, Limestone, Lawrence, Frank¬ 
lin and DeKalb, 1 st , all household and kitchen furniture ; 

2d, all machines and machinery for making cloths, not 
kept for sale ; 3d, five cows and calves, five horses or 
fuve mules that are used for farming purposes, fifty head 
of hogs; 4 th , all meat, fodder, corn, wheat, meal and 
flour on hand, not kept for sale ; 5 th , all family imple¬ 
ments of every kind not kept for sale ; 6 th , all tools or 
implements of any mechanical trade, not kept for sale ; 

7 th , real estate, together with the homestead, not to ex¬ 
ceed five hundred acres, to be selected by the head of the 
family- be, and the same is hereby amended as follows : 

SEC. 2. Be it further enacted, That the provisions of the 
above act shall apply to the county of Morgan (and ex¬ 
tend to the 1 st of January, 1869.) 

Approved, December 7, 1866. 


No. 105.] AN ACT 

To authorize the lessees of the Penitentiary to employ 
convicts outside of the walls. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the lessees of the penitentiary be, 
and they are hereby authorized to take such convicts as 
are now, or may hereafter be, sentenced to confinement 
in the penitentiary, as they may choose to employ outside 
the walls, and work them upon such private or public 
work, anywhere in the State, as the said lessees may deem 
advantageous to their interest, and in accordance with 
the existing contract between the said lessees and the 
Governor of the State ; Provided, That as to all prison¬ 
ers now under sentence, this act shall only apply upon 
the prisoner giving his consent thereto, which consent 
shall be filed in the office of the Secretary of State. 

SEC. 2. Be it further enacted, That the labor, treat¬ 
ment and safe keeping of convicts employed outside of 
the prison walls, shall be regulated by rules established 
by the inspectors of the penitentiary, and approved by 
the Governor. 
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SEC. 3. Be it further enacted, That hereafter, when any 
person shall be sentenced to hard labor in the peniten- 
tirary by any court of competent jurisdiction in this State, 
then each sentence shall be construed to include labor at 
such places as provided for in this act. 

SEC. 4. Be it further enacted, That all acts and parts of 
acts contrary to the provisions of this are hereby repealed. 

Approved, December 7, 1866. 


No. 106.] AN ACT 

For the relief of William C. Thomas, of Chamber county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That William C. Thomas, of the county of 
Chambers, who is under twenty years of age, be, and he 
is hereby authorized and empowered to transact his busi¬ 
ness and affairs, to contract and be contracted with, sue 
and be sued, plead and be impleaded, and do all things 
that he could legally do if he was twenty-one years of 
age; and that he may receive all property and estates, 
moneys and other rights, coming to him from his guar¬ 
dian, or from the administrators on his father’s estate ; 
and also to receive and receipt for all and any property 
which may be coming to his wife, Emily J. Thomas, for¬ 
merly Emily J. Avery, from her guardian, or the admin¬ 
istrators on the estate of her father, Elias H. Avery, or 
any other property coming to his said wife ; and that all 
acts done by him under the authority of this act shall be 
as binding and valid on him, the said William C. Thomas, 
as if he was of age. 

Approved, December 7, 1866. 


No. 107.] AN ACT 

To incorporate the Merchants’ Insurance and Exchange 
Company, at Selma. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem- 
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bly convened, That W. M. Smith, H. A. Stollenweock, 
W. M. White, H. R. Lyman, A. E. Mott, J. A. Curry, 
and such others as may hereafter be associated with 
them, and their successors, are hereby declared and cre¬ 
ated a body politic and corporate, by the name of the 
Merchants’ Insurance Company ; and by that name shall 
be capable of suing and being sued in any of the courts 
of law and equity in this State, as a natural person. 

They shall have power to purchase, hold and enjoy real 
and personal estate of any description whatever, and may 
dispose of the same at pleasure, and shall have powers 
generally to do and perform any and every act necessary 
to be done, to carry into effect the objects of this charter 
not inconsistent with the laws and constitution of this 
State and the United States. They may have and use a 
common seal, and alter the same at pleasure. 

SEC. 2. Be it further enacted, That the capital stock of 
said company shall not be less than fifty thousand dol¬ 
lars, the whole of which shall be paid in at the time of 
subscribing, and shall be divided into shares of one hun¬ 
dred dollars each ; and the board of directors may at any 
time after the organization of said company increase the 
capital stock of the company to three hundred thousand 
dollars, at their discretion, under such regulations as 
they may think best to adopt. 

SEC. 3. Be it further enacted, That the office of the 
company shall be in the city of Selma, county of Dallas,. 

The books of subscription shall be opened in the city of 
Selma, at any time prior to the first day of March next, 
and at such place in said city as a majority of the per¬ 
sons named in the first section of this act may determine, 
and shall be kept open until the sum of fifty thousand 
dollars shall be subscribed and paid in ; and the persons 
aforesaid, or a majority of them, shall, as soon as the sum 
of fifty thousand dollars has been subscribed and paid in, 
call a meeting of the stockholders, who shall proceed to 
the election of not less than three and not more than fif¬ 
teen directors, as may be determined upon by them, and 
said board of directors shall proceed to the election of one 
of their own body as president, and the said president and 
directors shall have full power to appoint and remove at 
pleasure, all officers and agents of said corporation, to fix 
their compensation, prescribe their duties, and provide 
for taking of bonds of officers, for the protection and se¬ 
curity of said corporation ; they shall have power to fill 



89 


1866 - 7 . 


all vacancies which may occur in their own body, of any 
unexpired time; shall appoint a president pro tern, if 
necessary, in the absence of the president, and said di¬ 
rectors shall have full power to remove from office the 
president, and elect another in his place, if they think 
proper to do so. 

SEC. 4. Be it further enacted , That the directors shall 
be elected by the stockholders, and the president by the 
directors, from among their own number, and when elect¬ 
ed, shall hold their office one year from date of such 
election, and until their successors shall be elected; and 
it shall be the duty of the president and directors to call 
an annual meeting of the stockholders, to make such 
election; and in all meetings of the stockolders, those 
holding a majority of the stock shall constitute a quo¬ 
rum; each stockholder shall be allowed one vote for 
each share of stock he holds, and the stock may be rep¬ 
resented in person or by proxy in writing, but no person 
shall act as proxy, who is not himself a stockholder. 

SEC. 5. Be it further enacted. That said corporation 
shall have power to make insurance on ships and all 
other sea vessels, and steamboats and all other river 
craft; on all goods, wares and merchandise, bullion, 
money, and other property, against all marine or river 
risks, and upon houses, stores, or other buildings, goods, 
wares and merchandise of every description, against fire, 
and to fix a premium thereon ; also to insure the lives of 
persons and property, and to fix the rate of insurance 
thereon ; to receive from any free person, or corporation, 
deposits on trust, and to accept all such trusts or agen¬ 
cies, within the scope of its business, as may be confided 
to it; it shall have power to borrow money, and issue its 
bonds therefor, to invest its property or money in any 
way, thing, or manner, which would be lawful for a cit¬ 
izen to invest money or property in, and the said pop- 
erty and securities to sell and transfer at pleasure ; it 
may loan money or property to any person or persons, 
or corporation, on any security it may think proper; the 
corporation, shall have power to purchase, discount and 
sell bills of exchange and promissory notes, subject to 
laws against usury ; to receive on deposit for collection 
promissory notes and bills of exchange, charging the 
usual rates therefor ; the said corporation shall not make 
or issue any bills, bonds, or notes, to circulate in the 
community as money ; and all bills, bonds, notes and 
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other securities made payable at the office of said corpo¬ 
ration, shall be subject to the same rules of law, and to 
the same legal remedies, as if made payable at any of the 
banks of this State. 

SEC. 6. Be it further enacted. That the president and 
directors of said corporation shall have power to fix the 
mode of the transfer of the certificates of stock, as well 
as the time, mode, and places of payments of interest and 
dividends; and a majority of the board of directors shall 
constitute a quorum. The said corporation shall also 
have power to pass all such by-laws, rules and regula¬ 
tions as may be necessary to carry into effect the provis¬ 
ions of this charter, and to carry on the business of such 
corporation, which are not inconsistent with the provis¬ 
ions of this charter, and the laws and constitution of this 
State and the United States ; and said corporation shall 
have power to make all such contracts, by the president 
and directors, or by such agents as they may appoint, as 
may seem to them most to the interest of said corpora¬ 
tion: and said president and directors may, by resolu¬ 
tion or by-law, create all such officers and agents, not 
herein named, as they may determine to be necessary to 
carry on their business ; they shall have power to pres¬ 
cribe an oath, and to require each officer and agent to 
take and subscribe the same before he inters on the duty 
of his office, and they shall fix and prescribe the amount 
of each bond to be given by the officers. 

SEC. 7. Be it further enacted. That said corporation 
shall be liable to its creditors to the full amount of its 
property and assets, and the several stockholders shall 
be liable to creditors of the corporation, to the extent of 
their stock subscribed and not paid in. 

SEC. 8. Be it further enacted, That by a vote of a ma¬ 
jority of the stockholders, the said corporation may do 
business on the mutual insurance principle. 

SEC. 9. Be it further enacted, That this charter, and 
all the privileges herein contained, shall continue in full 
force for the period of thirty years from the date of its 
approval. 

Approved, December 7, 1866. 
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No. 108.] AN ACT 

To authorize the Commissioners’ Court of Chambers and 

Montgomery counties to issue treasury notes, to pay 
the present indebtedness of said counties, to pay for 
the building of bridges, enlarging and repairing the 
court house and jail, and for other county purposes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners’ court of the coun¬ 
ties of Chambers and Montgomery be, and they are here¬ 
by authorized and empowered to issue certificates of in¬ 
debtedness, or county treasury notes, in sums of one, 
two, three, five, ten and twenty dollars, for the purpose 
of paying the present indebtedness and defraying the 
expenses of said counties in building bridges, and for re¬ 
pairing and enlarging the jail, court house, and for all 
other county purposes. 

SEC. 2. Be it further enacted. That said treasury notes 
may have such time to run, without interest, for a 
period not to exceed ten years, as said commissioners’ 
courts shall deem most conducive to the interest of their 
counties, and shall be signed by the treasurer, and coun¬ 
tersigned by the judge of probate of said counties. 

SEC. 3. Be it further enacted, That the amount of 
notes issued by said commissioners’ courts shall not ex¬ 
ceed twenty-five thousand dollars each ; and nothing in 
the above section shall be so construed as to grant to 
said court of commissioners authority to issue treasury 
notes for any other purposes than those specified above. 

SEC. 4. Be it further enacted, That said notes shall be 
receivable by the tax collectors and treasurers of said 
counties of Chamber and Montgomery for all dues to 
said counties. 

SEC. 5. Be it further enacted. That said county treas¬ 
urers shall keep a book of registration, in which they 
shall keep the number, description and amount of all 
notes issued under the provisions of the preceding sec¬ 
tions, and shall issue said notes only on the order of the 
commissioners’ courts of said counties. 

Approved, December 7, 1866. 


Chambers and 

Montgomery 

counties. 


Commiss’rs’ 
court to issue 
treasury notes. 

Objects. 


Notes describ’d. 


Ain’t of notes, 
$25,000 each. 


Receivable. 


Registration 
book required. 



1866 - 7 . 


92 


Ephraim Jack- 
son, estate of- 
court may order 
sale of lands 
privately. 


Clay Co. 


Boundary lines. 


Commissioners. 


No. 109.] AN ACT 

To authorize the Judge of Probate of the county of 

Morgan to order the private or public sale of certain 
lands therein named. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the probate judge of Morgan county 
be, and he is hereby authorized, required and empowered 
to order the sale of the lands of Ephraim Jackson, de¬ 
ceased, or the undivided interest the said deceased had in 
and to the lands belonging to the estate of John Jack- 
son, deceased, either at private sale or public sale, if in 
his court proof be made that said estate will not be in¬ 
jured thereby. 

Approved, December 7, 1866. 


No. 110.] AN ACT 

To form a new county, to be called the county of Clay, 

from portions of Talladega and Randolph counties. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That a new county, to be called the coun¬ 
ty of Clay, be, and the same is hereby formed from parts 
of Talladega and Randolph counties, to-wit: Commenc¬ 
ing at the north-east comer of township eighteen (18), 
range nine (9) ; thence south to the south-east corner 
of fractional township twenty-two (22), range nine (9) ; 
thence west to the south-west corner of fractional town¬ 
ship twenty-two (22), range five (5) ; thence north to 
the top of Rebecca mountains; thence, in a north-east¬ 
erly direction, to the south-west corner of township 
nineteen (19), range six (6) ; thence, in a north-easterly 
direction, at an angle of forty-five degrees, across town¬ 
ship nineteen (19), range six (6), and township eighteen 
(18), range seven (7), to the north-east corner of said 
township eighteen (18), range seven (7), thence east, 
to the beginning point or corner. 

SEC. 2. Be it further enacted, That James L. Barnhill, 
A. A. West, W. D. Steed, H. A. Manning, W. J. Pearce 
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be, and the same are hereby appointed commissioners, a 
majority of whom may act, whose duty it shall be to 

hold an election on the first Monday in March next, for Election of 

such county officers for said new county, as are now re- county officers, 

quired by law to be elected by the people of each county 
of this State ; and said commissioners, before entering 

upon the discharge of the duties herein required of them, Commission’rs’ 

shall subscribe an oath before some justice of the peace, oath, 

to conduct said election and to perform all other duties, 
required of them by this act, to the best of their ability, 
according to law. 

SEC. 3. Be it further enacted, That said commissioners 
shall appoint managers for said election in each election Managers, 

precinct within the bounds of said new county ; and 
said election shall be held at the places now fixed by law 
for holding elections within said election precincts, that 
at said election all persons shall be entitled to vote who 
are qualified voters, and who reside within the bounds of 
said new county ; that the managers shall be governed 
by the same rules that now govern managers of election 
in this State ; said managers shall make a return of said 
election to said commissioners, who shall certify the same 
to the Secretary of State, and such persons as shall 
prove to be elected shall be commissioned ; and said 
commissioners shall issue certificates of election to all 
such officers who have been elected, and those who have 
been elected to office for the proper discharge of which 
bonds are now required, shall, before entering upon the 
discharge of the duties of their respective offices, exe¬ 
cute such bond as is now required by law, which shall 
be approved by the commissioners, and by them re¬ 
turned to the proper office. 

SEC. 4. Be it further enacted. That the county coum- 
missioners hereby authorized to be elected for said new 

county shall have power to establish or alter election Election pre¬ 
precincts, and perform such other acts as are or may be cincts. 

authorized by law for them to do. 

SEC. 5. Be it further enacted. That where suits are 
pending against defendants residing in said new county, Suits pend’g, 

in any of the circuit, county or chancery courts, in either transferred, 

of the counties form which said new county is fonned, 
the same may be transferred for trial to the courts of said 
new county having jurisdiction thereof, upon application 
of said defendant, in the same manner as a change of 
venue from one county to another is now had, except 
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that no oath for such change of venue shall be required. 

SEC. 6. Be it further enacted That at the election re¬ 
quired by the second and third sections of this act, to be 
held for the election of county officers for said county of 
Clay, there shall also be held an election for a county 
site for said county, and if more than two places are 
voted for upon the first ballot, that place shall be the 
county site only on condition that it has received a ma¬ 
jority of all the votes cast; and if no one place has re¬ 
ceived a majority, then the commissioners shall be em¬ 
powered to put in nomination two places receiving the 
highest number of votes cast, and in like manner said 
commissioners shall proceed to advertise for thirty days 
at the various precincts in said new county and hold an 
election for county site, and the place receiving the 
highest number of votes shall be the county site. 

SEC. 7. Be it further enacted, That the town of Line¬ 
ville shall be the place of holding the different courts of 
record in said new county of Clay, until a suitable court 
house can be erected. 

SEC. 8. And be it further enacted, That said new coun¬ 
ty of Clay has within its bounds six hundred and twelve 
square miles and eight thousand one hundred inhabi¬ 
tants. 

Approved, December 7, 1866. 


No. 111.] AN ACT 

To destroy the canceled bills or notes of the Bank of 

Selma, now or hereafter received in the office of the 
the Comptroller of Public Accounts. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Comptroller of Public Accounts 
and Treasurer of this State be, and are hereby authorized 
to register, burn and destroy the canceled bills or notes 
of bank of Selma, now or hereafter received in the office 
of the Comptroller of Public Accounts. 

Approved, December 7, 1866. 
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No. 112.] AN ACT 

To relieve the destitute of this State for the year 1867. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the sum of two hundred and fifty 
thousand dollars is hereby appropriated, out of the bonds 
now in the possession of the Governor of this State, issued 
pursuant to an act approved December 15, 1865, for 
the purpose of aiding the indigent and needy people of 
the State. 

SEC. 2. Be it further enacted, That the Governor shall 
have the authority and power to use the sum mentioned 
in section first of this act, or so much thereof as he may 
in his discretion deem necessary to relieve the suffering 
destitute people of this State, during the year 1867. 

SEC. 3. Be it further enacted. That should the said 
sum named in section first of this act, prove the be insuf¬ 
ficient to meet the actual necessities of the said desti¬ 
tute, he is hereby authorized and empowered to use any 
other unappropriated bonds now in his hands, or any 
jmoney in the State treasury, not otherwise appropriated, 
that may be, in his discretion, necessary to relieve the 
said suffering destitute ; and that for the purpose of effi¬ 
ciently carrying into effect the provisions of this act, the 
Governor is authorized to employ such agent or agents 
as may be, in his judgment, required. 

SEC. 4. Be it further enacted, That all the moneys and 
bonds expended by the Governor n furnishing supplies 
to the destitute, for the year 1866, be, and the same is 
hereby ratified and confirmed. 

Approved, December 7, 1866. 
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No. 113.] AN ACT 

To authorize Courts of Probate to issue process of gar¬ 
nishment on money decrees in their courts. 

Probate courts 
may issue gar¬ 
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SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That courts of probate may issue process 
of garnishment in their respective courts upon decrees 
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for money in favor of plaintiffs in such decrees, return¬ 
able to the regular tenns of said courts, upon the com¬ 
pliance with the laws respecting and authorizing garnish¬ 
ments in the circuit courts of this State, on judgments, 
and shall have power and authority to render up judg¬ 
ments or decrees on the answers of such garnishees, and 
enforce the collection thereof by execution, as may be 
necessary. 

SEC. 2. Be it further enacted, That said courts shall 
have power and authority to try all collateral issues that 
may grow out of the answers of any such garnishees, 
both as to a contest of the answer or a claim of an al¬ 
leged transferee. 

SEC. 3. Be it further enacted. That the provisions of 
articles five and six of chapter one, title two of part the 
third of the code of Alabama, are applicable to garnish¬ 
ments in the courts of probate. 

SEC. 4. Be it further enacted, That all processes of 
garnishment which may have been regularly issued by 
any court of probate of said State, since the 20 th day of 
July, 1865, upon any money decree in said court, and 
all orders and decrees rendered thereon, and all proceed¬ 
ings regularly had by said courts thereon since said date, 
be, and the same are hereby ratified, and held good, le¬ 
gal and valid, the same as if the said courts had had the 
authority to issue such process, and make such orders at 
the dates thereof ; Provided, Nothing herein contained 
shall prevent any party for litigating any of such mat¬ 
ters on their merits ; And provided further, That the in¬ 
tent and object of this section is only to heal and make 
valid process. 

Approved, December 7, 1866. 


No. 114.] AN ACT 

To drain Beech Creek swamp, in Dallas county, and to 

assess a tax upon the owners of land improved thereby. 

WHEREAS, It is necessary for the preservation of the 
health of a large portion of the population of Dallas 
county, that the swamp on Beech creek and its tributa¬ 
ries, should be thoroughly drained- 

SECTION 1. Be it enacted by the Senate and House of 




97 

Representatives of the State of Alabama in General Assem¬ 
bly convened, That all necessary power and authority is 
conferred on the mayor of the city of Selma, and on his 
successors in office, to cause to be surveyed, located and 
opened, all such canals, ditches and drains, as may be 
necessary for the thorough drainage of the body of swamp 
land in Dallas county, known as Beech creek swamp, ly¬ 
ing on Beech creek and its tributaries ; and for this pur¬ 
pose, the right of way and of free access to any lands in 
said swamp or its vicinity, is granted to the said mayor, 
and the persons employed by him. 

SEC. 2. Be it further enacted, that the mayor of the 
city of Selma, in surveying, locating and opening such 
drainage, shall be controlled by the resolutions of the 
city council of Selma, passed in accordance with its by¬ 
laws, and said city council is empowered so to direct and 
control the mayor; and the city of Selma is responsible 
in all respects, for the action of the mayor in the premises. 

The city of Selma has authority to raise the sum of twenty- 
five thousand dollars, by a tax on property within its lim¬ 
its, to be applied to the purpose aforesaid ; or to issue its 
bonds, to the amount of twenty-five thousand dollars, 
payable at twenty years, with interest at a rate not ex¬ 
ceeding eight per centum per annum, with interest cou¬ 
pons, payable semi-annually, and to pledge its revenues 
and public property for the payment of such bonds and 
interest, which said bond may be sold at not sell than 
fair valuation. 

SEC. 3. Be it further enacted, That all moneys arising 
under this act shall be paid into the city treasury, and 
may be drawn therefrom on the warrant of the mayor, 
approved by the city council. 

SEC. 4. Be it further enacted, That the mayor of the 
city of Selma may appoint an overseer of the laborers 
condemned by law to labor on public works, who may 
be employed by the said mayor in draining said swamp, 
and said overseer shall have the same power and author¬ 
ity and shall be governed, in all respects, by the same 
laws, and shall be liable to the same fines and penalties 
and indictments, as are imposed by the laws of Alabama 
on overseers of persons condemned to labor on public 
works. 

SEC. 5. Be it further enacted, That any court in Dal¬ 
las county may, on the written request of the mayor of 
Selma, turn over any persons condemned by law to la- 
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bor on public works, and such persons shall be in the 
lawful charge and custody of such overseer until dis¬ 
charged by law ; Provided, That the city of Selma is res¬ 
ponsible for the support and maintenance of such con¬ 
demned persons, free of expense to the county of Dallas, 
or the State of Alabama, while such laborers are in the 
custody of such overseer. 

SEC. 6. Be it further enacted, That after such canals, 
ditches and drains are located, notice shall be given by 
publication for twenty days in the newspapers published 
in Selma, of the names of the persons on whose lands 
such drainage may be located, and of the persons whose 
lands will be affected in value by such drainage, not ex¬ 
ceeding three miles from any part of such drainage, du¬ 
ring which time any person or persons whose lands are 
embrace din said notice, or who may claim said lands, or 
any interest therein, may present their claims and de¬ 
mands for damages to the judge of the city court of 
Selma, by petition in writing ; whereupon said judge 
shall cause the sheriff of Dallas county to summon a jury 
of survey, consisting of six white male freeholders of said 
county, who shall proceed to examine the premises men¬ 
tioned in the petition, and assess the damages, if any, 
that may be due to the petitioner by reason of such 
drainage. Said jury shall be sworn by the judge or 
the sheriff, that they will impartially assess the value of 
the damages, if any, that has occurred, or may occur, to the 
lands mentioned “in the petition, and a true verdict ren¬ 
der;” such juror may be challenged for cause by either 
party, as in civil cases, and if any one be excluded for 
cause, their places may be supplied by qualified jurors ; 
such jury must proceed with all convenient dispatch to 
survey the premises, and may examine witnesses, on oath 
to be administered by an of the body, and must return 
their verdict in writing to the clerk of the city court of 
Selma. 

SEC. 7. Be it further enacted, That in like manner the 
mayor may prevent his petition to said judge, for an as¬ 
sessment of the value that may be added to any such land 
by such drainage, and a copy of such petition shall be 
served upon the owner or claimant, or person occupying 
said lands ; and, on proof of such service, the judge of 
the city court shall cause a jury to be summoned, as 
hereinbefore provided, who shall in like manner proceed 
to assess such additional value, if any, and shall return 
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their verdict in writing to the clerk of the city court of 
Selma. 

SEC. 8. Be it further enacted. That when damages are 
assessed under the sixth section of this act, the same 
shall be paid by the mayor of Selma, before he shall pro¬ 
ceed to open such drainage on the lands of the person in 
whose favor the same are assessed, unless such assess¬ 
ment is taken by appeal, as herein provided, to the city 
court of Selma for trial. 

SEC. 9. Be it further enacted, That when an assess¬ 
ment is made in favor of the mayor of the city of Selma, 
under the provisions of the seventh section of this act, 
and no appeal is taken therefrom, the same shall be cer¬ 
tified by the clerk of said court to the tax collector for 
Dallas county, and shall be, in all respects, a valid as¬ 
sessment of taxes on such lands ; and he shall proceed to 
collect the same, under the rules and regulations and 
laws governing the collection of taxes on real estate in 
other cases, and shall pay over the same, when collected, 
to the treasurer of the city of Selma. 

SEC. 10. Be it further enacted, That on appeal from 
the decision of the jury of survey, the petitioner shall be 
considered the plaintiff, and the owner, claimant, or oc¬ 
cupant of the land, as the case may be, or the city of 
Selma, the defendant. The appeal must be taken within 
then days from the return of the verdict of the jury to the 
clerk’s office, and the appellant must give bond, payable 
to the appeller, conditioned to pay the appeller all such 
damages as may be rendered against the appellant in 
said cause, in the city court of Selma. The issue shall 
be made up and stand for trial at the first term of the city 
court of Selma, after the verdict of the jury of survey 
has been rendered. Execution may issue for the judg¬ 
ment and costs rendered in the city court of Selma, in 
favor of the party to whom damages are awarded in said 
court; and judgment may be awarded against either 
party in said city court, against whom damages are as¬ 
sessed by the jury, whether such party in plaintiff or de¬ 
fendant in said court. 

Approved, December 7, 1866. 
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No. 115.] AN ACT 

To authorize the Court of County Commissioners of the 

county of Chambers, to borrow money and provide 
the means of repaying the same. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners of 
the county of Chamber be, and they are hereby author¬ 
ized and empowered to borrow any sum of money on 
the credit of the said county, not to exceed ten thousand 
dollars, for county purposes, and to give the bond or 
bonds of the county in such term or denomination as 
the said court may order and direct, and payable at the 
direction of said court, at any time, not longer than 
three years. 

SEC. 2. Be it further enacted. That the court of county 
commissioners be, and they are hereby authorized and 
empowered to levy a special tax on the people of said 
county, to pay such money as may be borrowed by said 
court under the first section of this act, not exceeding 
two hundred per cent, on the State tax. 

SEC. 3. Be it further enacted. That said court of county 
commissioners be, and they are hereby authorized and 
empowered to levy and assess annually a county tax for 
county purposes, in said county of Chambers, at the dis- 
cretionof said court, not exceeding two hundred per 
cent, on the State tax. 

Approved, December 7, 1866. 


No. 116.] AN ACT 

To amend sections one and eleven of an act entitled “An 

act to incorporate the Opelika and Talladega Railroad 
Company,” approved December 9, 1859, amended by 
an act entitled “An act to amend the charter of the 
Opelika and Talladega Railroad Company,” approved 
November 9, 1861, and further amended by act ap¬ 
proved February 20, 1866, entitled “An act to amend 
an act entitled an act to amend the charter of the 
Opelika and Talladega Railroad company,” approved 
November 9, 1861. 


SECTION 1. Be it enacted by the Senate and House of 
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Representatives of the State of Alabama in General Assem¬ 
bly convened, That the first section of said act, which is 
in the following words, to-wit: “That Walter G. Wil¬ 
liams, B. B. Patrick, John R. Slaughter, William Griffin, 

R. G. Young, John Bell, A. McHill, T. J. Vardeman, 

John P. Oden, J. D. Griffin, A. G. Holloway, G. W. 
Gamble, Michael Stone, William Rogers and J. M. Lano- 
rin, be, and they are hereby appointed commissioners to 
open books and receive subscriptions for stock at such 
times and places as they may think proper, appoint 
agents to solicit subscription for stock in a railroad to 
be constructed from Opelika, in Russell county, Alaba¬ 
ma, by Dadeville, in Tallapoosa county, to some point 
on the Alabama and Tennessee Rivers Railroad, between 
the east bank of the Coosa river and the town of Talla¬ 
dega; and any one or more of said commissioners may 
open said books and appoint said agents and fix time and 
places as aforesaid,” be amended by inserting between 
the words “from” and Opelika,” where they occur to¬ 
gether in said section, the following words, to-wit: 

“some point on the Georgia and Alabama line, at or near 
Columbus, by way of,” so that said section, as amended, 
will read as follows, to-wit: “Section- . Be it enacted 
by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That Walter 
G. williams, B. B. Patrick, John R. Slaughter, William 
Griffin, R. g. Young, John Bell, A. McHill, T. J. Var¬ 
deman, John P. Oden, J. D. Griffin, A. G. Holloway, G. 

W. Gamble, Michael Stone, William Rogers and J. M. 
Lanorin, be, and they are hereby appointed commission¬ 
ers to open books and receive subscription for stock, at 
such times and places as they may think proper, appoint 
agents to solicit subscriptions for stock in a railroad to 
be constructed form some point on the Georgia and Ala¬ 
bama line, at or near Columbus, Georgia, by way of 
Opelika, in Russell county, Alabama, by Dadeville, in 
Tallapoosa county, to some point on the Alabama and 
Tennessee Rivers Railroad, between the east bank of the 
Coosa river and the town of Talladega ; and any one or 
more of sad commissioners may open books and 
appoint said agents, and fix times and places as aforesaid.” 

SEC. 2. Be it further enacted That section eleven of 
said act, which is as follows, to-wit: “ Sec. 11. Be it fur¬ 
ther enacted, That subscriptions to stock may be made 
in money, or in labor, materials and provisions; but no 
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subscriber shall liable for more than the amount sub¬ 
scribed, with its accruing interest,” be amended by in¬ 
serting, after the word “subscription” where it occurs, 
the words “and donation,” and after the word “money” 
the word “land so that said section will read, as 
amended, as follows : “ Sec. 11. Be it further enacted, 
That subscriptions and donations to stock may be made 
in money, land, or in labor, materials and provisions; 
but no subscriber shall be liable for more than the 
amount subscribed, with its accruing interest.” 

Approved, December 7, 1866. 
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No. 117.] AN ACT 

To amend an act entitled “An act to establish a Crim¬ 
inal Court for the county of Montgomery, with civil 

jurisdiction.” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section three of said act, which is in 
words following, to-wit: “ Sec. 3. Be it further enacted, 

That said court shall be holden and the office of clerk 
thereof, kept at the court house in said city. It shall 
hold three tenns each year, commencing first Monday in 
October, February and June, and may by special ad- 
jounment hold such other terms as may be necessary 
for the dispatch of business,” be amended so as to read 
as follows : “ Sec. 3. Be it further enacted, That said 
court shall be holden, and the office of clerk thereof, 
kept at the court house in said city. It shall hold three 
terms in each year, commencing the second Monday in 
February and the first Monday in June and October, and 
may by special adjournment hold such other terms as 
may be necessary for the dispatch of business. 

SEC. 2. Be it further enacted, That section fourteen of 
said act, which is in words following, to-wit: “Be it 
further enacted, That power is hereby conferred on the 
said judge of the said city court, to order the issue of 
writs of injunction, or any other writ or process in any 
and every case in which by the existing laws a circuit 
judge might order the issue of any such or the like writ 
of process,” be amended by adding the following words ; 
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“and to issue any writ or process in any and every case 
in which by the existing laws a circuit judge can issue 
any such writ or process.” 

Approved, December 7, 1866. 


No. 118.] AN ACT 

To regulate the Courts of the Middle Chancery Division 
of the State of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That all causes in said Division may be sub¬ 
mitted for final decree in vacation by consent of parties, 
or their solicitors, and as to parties whom decrees 
pro confesso have been properly entered, without their 
consent, but not until twenty days after such decrees 
have been entered. 

SEC. Be it further enacted. That all demurrers, 
any motion or appeal from the decision of the register, 
or application for orders to execute a decree, may be 
heard and determined in vacation, upon five days notice to 
the adverse party of the time and place of hearing; but 
no notice shall be required to be given to any party 
against whom a decree pro confesso had been entered, and 
not set aside. 

SEC. 3. Be it further enacted, That all parties against 
whom decrees pro confesso may be entered, may at any 
time before final decree, upon application to the chan¬ 
cellor or register, under existing laws and rules, be al¬ 
lowed to file an answer, and to continue the cause upon 
a proper showing. 

Approved, December 7, 1866. 


No. 119.] AN ACT 

To incorporate the Bar of Dallas county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That Edmund W. Pettus, Joseph R. John, 
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John T. Morgan William H. Fellows, George w. Gayle, 

N. H. R. Dawson, Thomas B. Wetmore, and J. C. Comp¬ 
ton, and their associates and successors, be, and they are 
hereby made a body corporate, under the name of, “The 
Bar of Dallas county,” and with power under that name 
to sue and be sued, plead and be impleaded, answer and 
be answered unto, in any of the courts of law or equity 
in this State, to have a common seal, and to break or al¬ 
ter the same at pleasure, to have, hold and enjoy real 
and personal estate of the value of not more than twenty 
thousand dollars, and in addition thereto a library of 
books of law or learning, without limitation as to value, 
to buy, sell, or dispose of, or acquire in any way, prop¬ 
erty within the limits aforesaid, and for the purposes 
and object of the association, as hereinafter set forth. 

SEC. 2. Be it further enacted. That the purposes and 
objects of the said incorporated company are hereby de¬ 
clared to be for the improvement and convenience of its 
members in the study and practice of the law, and for 
their advancement in learning and science generally, and 
for promoting the instruction of students of law, and to 
these ends- 

SEC. 3. Be it further enacted. That said company shall 
have power to make by-laws, rules and regulations, for 
the order and government of the company, to elect a 
president, secretary, and all other officers which, in its 
discretion, may be deemed necessary or proper for car¬ 
rying out the objects of the organization, to impose fines 
and penalties on its members for violation thereof, and 
that the funds thus received shall, over and above what 
is necessary to the ordinary expenses of the corporation, 
be applied to the purchase of books for the library. 

SEC. 4. Be it further enacted, That the officers thus 
elected, shall hold office for such time as the said com¬ 
pany may prescribe ; but that a failure to elect officers 
at the proper time therefor, shall not operate as a disso¬ 
lution of the corporation, but such officers shall retain 
their powers and offices until their successors be ap¬ 
pointed. 

SEC. 5. Be it further enacted, That this charter of in¬ 
corporation can be rendered operative by the said named 
parties, or a majority thereof, meeting at any time 
within one year after the date of this act, and accepting 
the same, and organizing thereunder. 

Approved, December 7, 1866. 




105 


1866-7. 


No 120.] AN ACT 

To allow the officers of Barbour county to charge and 

receive fifty per cent, on the fees now allowed by law, 
in the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That all the fees now allowed by law to be 
charged by county officers, shall be increased 50 per 
cent, so far as the county of Barbour is concerned ; Pro¬ 
vided, The provisions of this act shall not extend or ap¬ 
ply to sheriffs’ commissions for the collection of money 
on execution, or other legal proceeds that may come into 
his hands for the collection of money. 

Approved, December 7, 1866. 


No. 121.] AN ACT 

To enlarge the jurisdiction of Justices of the Peace in 

cases of injury to stock by railroads, and for other 
purposes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That when the value of any stock or cattle 
killed by the cars or locomotives of any railroad in this 
State, or the damage thereto (if injured) is fifty dollars 
or less, the owner or his agent may apply to any justice 
of the peace of the county in which the killing or injury 
was done, by a written complaint setting out the num¬ 
ber and character of the stock or cattle so injured or 
killed, the time when, and the place where the injury 
occurred, and the name of the owner or owners thereof, 
and the justice shall then mail to the president of the 
corporation, at the postoffice where the principal office 
of such corporation is situated, a copy of such com¬ 
plaint, with a notice of the time fixed by him, at least 
ten days from the time of mailing such letter, for having, 
the said complaint before him, and of the place where 
the said complaint will be tried. 

SEC. 2. Be it further enacted, That when the value of 
the stock or cattle killed, or the damage done to it (if in- 
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jured), is more than fifty dollars, the owner or owners 
may sue the corporation in the circuit court of the 
county in which the injury was done, and process shall 
be executed on the President of the corporation, as in 
other cases. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws inconsistent herewith are hereby repealed. 

Approved, December 7, 1866. 


No. 122.] AN ACT 

To amend section 1242 if the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 1242 of the Code of Alabama, 
which reads as follows : “ such corporate authorities 
may annually assess not exceeding one per cent., on the 
value of all real estate in such town ; a poll of tax not 
exceeding two dollars on each male inhabitant over the 
age of twenty-one years, who has resided in such town 
three months next preceding the time when such taxes 
are assessed; on every free negro residing in such town 
at the time of the assessment, not exceeding ten dollars ; 
on all pleasure carriages kept for use, dray, wagon, car¬ 
riage or other vehicle, used for the transportation of 
goods or persons, for hire in any such town, not exceed¬ 
ing thirty dollars ; on all slaves over ten, and not exceed¬ 
ing sixty years, one dollar ; on every retailer of spirituous 
liquor, not less than twenty, nor more than five hundred; 
on every vendor goods, wares, and merchandise, drugs or 
medicine, or either of them, not exceeding twenty-five 
dollars per annuum ; on all goods sold at auction, upon 
which, under the laws of this State, a tax is assessed, 
not exceeding one per cent. ; upon all cards sold or dis¬ 
posed, of, not more than one dollar a pack ; and on all 
other property, not exceeding one-half per cent, of its 
value”- be amended by striking out all in relation to 
slaves and free persons of color. 

Approved, December 7, 1866. 
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No. 123.] AN ACT 

To repeal an “Act the more effectually to prevent the 

offenses of Grand Larceny, Arson, and Burglary,” ap¬ 
proved December 15, 1865. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That an act entitled “an act the more ef¬ 
fectually to prevent the offenses of grand larceny, arson 
and burglary,” approved December 15, 1865, be, and the 
same is hereby repealed. 

Approved, December 7, 1866. 


No. 124.] AN ACT 

To authorize the directors of the North-West Railroad 

Company to transfer the property, rights and priv¬ 
ileges of said Company to the Cahaba, Marion and 
Greensboro Railroad Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the directors of the North-Western 
Railroad, Company be, and they are hereby authorized, 
with the consent of a majority of the stockholder of 
said company, to transfer, by sale or otherwise, to the 
Cahaba, Marion and Greensboro Railroad Company, all 
the property, rights, privileges, immunities and fran¬ 
chises belonging to said North-Western Railroad Compa¬ 
ny or conferred upon the same by any law or laws of 
of this State. 

Approved, December 7, 1866. 


No. 125.] AN ACT 

For the relief of defendants in judgments rendered upon 
contracts made between the 1 st day of September,. 
1861, and the 1 st day of May, 1865. 


Repealed. 
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SECTION 1. Be it enacted by the Senate and House of 
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Representatives of the State of Alabama in General Assem¬ 
bly convened, That in all cases where judgments have 
been rendered by any of the courts of this State upon 
contracts made between the 1 st day of September, 1861, 
and the 1 st day of May, 1865, the court before which 
such judgement was rendered, shall have power and juris¬ 
diction to set aside and vacate such judgment on motion 
of the defendant, upon proof made before such court, 
that the defendant had by any means been deprived of 
the benefits of such defenses as he would have been en¬ 
titled to, under the provisions of an ordinance entitled 
“An ordinance to ratify certain acts, judgments, and 
other proceeding therein mentioned,” adopted by the 
State Convention on the 28 th of September, 1865 ; Pro¬ 
vided, That motion herein directed shall be made within 
twelve months from the passage of this act. 

SEC. 2. Be it further enacted. That upon the setting 
aside of such payment, the court shall grant a new trial 
parol evidence shall be admissible to prove what was the 
consideration of the contract, and whether or not the 
parties thereto understood or agreed, that the same should 
be discharged by a payment in Confederate currency or 
treasury notes, and if so, or if it appears so from the 
contract, then to show what was the real or true value 
of the consideration of the contract and what amount 
the plaintiff is legally, justly and equitably entitled to 
receive, according to the contract, by the judgment of 
the said court. 

Approved, December 7, 1866. 


No. 126.] AN ACT 

To repeal section 1097 of the Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 1097 of the Code of Alabama 
be, and the same is hereby repealed. 

Approved, December 7, 1866. 
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No. 127.] AN ACT 

To regulate the disposition of moneys arising from the 

sales of property in attachment suits. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in all attachment suits now pending, 
or that may be hereafter brought, in which a sale of the 
property seized has been or may hereafter be made under 
said attachments, and the proceeds whereof now are or 
may hereafter be in the hands of the sheriff or other of¬ 
ficer of any court to which such attachment had been or 
may be returnable, and in which suit no adverse claim 
has been or may hereafter be filed within thirty days af¬ 
ter the institution of such suits or a denial by the de¬ 
fendant, under oath, of the debt sued upon, filed within 
thirty days after the issue of the attachment, the judge 
of the court from which it arises, or to which it is re¬ 
turnable, or the magistrate to whom said attachment is 
returnable, shall either in term time or vacation, on mo¬ 
tion of the plaintiff or his attorney, on proof of notice 
of said motion having been served for ten days on the 
defendant, or his attorney, if either resides in the county 
in which said suit is brought or the defendant is non- resi- 
dant, then by publication in some newspaper published 
in said county, order so much of the proceeds of such 
sale to be paid to the plaintiff or his attorneys (after re¬ 
ceiving costs) as may be sufficient to satisfy the claim of 
plaintiff; Provided, however, That plaintiff shall, before 
receiving said money, enter into bond, with surety or 
sureties to be approved by the judge or magistrates, with 
the condition, that if upon the trail of the cause the 
plaintiff should fail in his action, he or his sureties shall 
within thirty days thereafter pay into court, for the use 
of the defendant, the amount that may have been re¬ 
ceived by said plaintiff, with interests and costs thereon, 
and upon default thereof, execution may issue intanter. 

Approved, December 7, 1866. 
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No. 128.] AN ACT 

To amend section seven, and to repeal section two, 

three, four, and five, of an act entitled “An act to 
regulate judicial proceedings.” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section seven of an act entitled “An 
act to regulate judicial proceeding,” approved Februa¬ 
ry 20, 1866, which is in the following words and figures, 
to-wit: “Sec. 7. Be it further enacted, That the pro¬ 
visions of this act shall not apply to proceeding in the 
courts, of admiralty, nor to any action in detinue or 
forcible entry and detainer, or unlawful detainer,” be 
amended so as read as follows : “Be it further enacted, 

That the provisions of this act shall not apply to pro¬ 
ceedings in the courts of admiralty, nor to any action 
in detinue, nor forcible entry and detainer, or unlawful 
detainer, nor to any action of trespass, to try titles, or 
ejectment, or trail of right of property, nor to actions of 
slander, of trespass, of assault and battery, nor to any 
action upon contracts made since the 25 th day of July, 

1865, except upon renewals of contracts existing prior 
to said 25 th day of July, 1865.” 

SEC. 2. Be it further enacted. That section two, three, 
four and five of said act be, and the same are hereby re¬ 
pealed. 

Approved, December 7, 1866. 


No. 129.] AN ACT 

To prescribe forms of Letters of Administration. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That letters of administration may be sub¬ 
stantially in the following form : 

The State of Alabama,Letters of administration 

-county. on the estate of C. D. (or 

letters of administration on the annexed will of C. D., 
or as the case may be,) are hereby granted to E. H., who 
has duly qualified and given bond as such, and is author- 
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ised to administer such estate (or to execute such will, as 

the case may be). Dated this-day of-, 186—. 

(Signed) A. B., Judge of Probate. 

SEC. 2. Be it further enacted, That section 1688 of the 
Code of Alabama be, and the same is hereby repealed. 
Approved, December 7, 1866. 


No. 130.] AN ACT 

To prescribe a form for Letters Testamentary. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That letters testamentary may be sub¬ 
stantially in the following form: 

The State of Alabama,Court of Probate. 

-county. The will of C. D., of 

said county, having been duly admitted to record, in said 
county, letters testamentary are hereby granted to E. F., 
the executor named in said will, who has complied with 
the requisition of the law and is authorized to take 
upon himself the execution of such will. 

Dated this-day of-. 

(Signed) A. B., Judge of Probate. 

SEC. 2. Be it further enacted. That section 1687, of 
the Code of Alabama, be, and the same is hereby re¬ 
pealed. 

Approved, December 7, 1866. 


No. 131.] AN ACT 

To fix the compensation of the Commissioner to revise 
the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That there shall be allowed to A. J. 

Walker, for his services heretofore rendered and hereaf¬ 
ter to be rendered in revision the Code of Alabama, the 
sum of four thousand dollars ; one half of said sum to 
be paid by the warrant of the Comptroller upon the 
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Treasurer out of any money in the treasury not other¬ 
wise appropriated ; the other half upon like warrant, 
upon the certificate of the Governor being filed with the 
Comptroller, that the work has been completed as re¬ 
quired by law. 

Approved, December 7, 1863. 


No. 132.] AN ACT 

To provide compensation for the Assistant to the Com¬ 
missioner, to revise the Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That there shall be allowed to John B. Taylor, 
for services rendered in assisting the Commissioner to re¬ 
vise the code of Alabama, the sum of two thousand dol¬ 
lars, to be paid out of any money in the treasury not 
otherwise appropriated. 

Approved, December 7, 1866. 


No. 133.] AN ACT 

To incorporate the Choctaw County Manufacturing 
Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That William woodward, Jr., Warner Bai¬ 
ley, William Nelson, Edward McCall, William F. Kennon, 

J. A. Russell, T. Gilder, Martin B. Jordan, Jesse Taylor, 
and R. H. Forrester, together with such other persons 
as may be hereafter associated with them, and their suc¬ 
cessor, be, and are hereby made and constituted a body 
corporate, in fact and in name, under the style and title of 
“The Choctaw county Manufacturing Company,” and by 
that name shall be, and are hereby made able and capable 
by law to have, hold, receive, purchase, possess and enjoy, 
to them and their successors, all real and personal estate, 
of whatever kind or amount, said corporation may deem 
necessary to carry all the objects of said corporation into 
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full force and effect; and may sell, grant or convey, or 
otherwise dispose of the same, and may sue and be sued, 
plead and be impleaded, answer and be answered, defend 
and be defended, in all courts having competent jursidic- 
tion ; to make and use a common seal, and the same to 
break, alter and renew at pleasure, and to do all other 
acts incident to a body corporate and politic. 

SEC. 2. Be it further enacted. That the objects of said 
corporation shall be for the manufacture of meal, flour, 
lumber, shingles, boards, and machinery of any descrip¬ 
tion, or such branches or parts thereof as they may deem 
proper to engage in. The place of business shall be at 
any point in Choctaw county which may be selected by 
the corporation. 

SEC. 3. Be it further enacted, That the capital stock 
of said corporation shall be two hundred thousand dol¬ 
lars, in shares of one hundred dollars each, and may be 
increased from time to time, and in such mode and upon 
such conditions as the stockholders owning or represent¬ 
ing a majority of the shares, may determine ; Provided, 

Said capital stock shall at no time exceed five hundred 
thousand dollars. The capital stock of said company 
shall be deemed personal property, and be transferable on 
the books of said company. Each stockholder shall have 
one vote for each share he may own or represent, in the 
election of officers of said company, and upon all ques¬ 
tions to be decided by the vote of the stockholders, a ma¬ 
jority of shares shall govern. 

SEC. 4. Be it further enacted, That the said William 
Woodward, Jr., Warner Bailey, William Nelson, Edward 
McCall, William F. Kennon, J. A. Russell, T. Gilder, 

Martin B. Jordan, Jesse Taylor, and R. H. Forrester, or 
a majority of them, may open books of subscription to 
said capital stock, whenever and wherever they may 
think proper ; and whenever the sum of thirty thousand 
dollars shall be subscribed to said capital stock, the sub¬ 
scribers to said stock shall, on such notice and at such time 
and place as the aforementioned corporators shall deter¬ 
mine, proceed to elect seven directors, who shall elect a 
president from their own body ; and the company shall 
thenceforward be deemed fully organized under this 
charter. Such subordinate officers shall be elected by 
the directors as they may deem necessary and expedient, 
who shall be removable at pleasure of the directors. 

The directors of said company shall be elected annually 
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thereafter, at such times and places as may be prescribed 
by the by-laws of the company, and shall hold their of¬ 
fices until their successors shall be elected and enter on 
the duties of their office. 

SEC. 5. Be it further enacted, That said body corpo¬ 
rate shall have power to ordain and establish such by¬ 
laws, rules and regulations for the government and con¬ 
duct of its officers and agents, and the management of 
its affairs, as it shall be deemed appropriate to its busi¬ 
ness ; Provided Thy be not contrary to the consitut- 
tion or laws of this State or of the United States. 

SEC. 6. Be it further enacted, That said corporation 
shall have power to ordain such rules and regulations 
with respect to stockholders who refuse to pay up any 
balance on their stock, as will compel them to pay 
upon penalty of forfeiting such stock to said corporation; 
also, that the said corporation shall be liable to its cred¬ 
itors, to the full extent of its property and assets ; and 
the several stockholders shall be liable to the creditors of 
the corporation, to the extent of their stock subscribed 
and paid in, and no further. 

SEC. 7. Be it further enacted, That the president of 
said company hereby incorporated, shall and must, on 
the first day of January of each year, make out, under 
oath, a statement of the condition of said company, 
which shall be submitted to the stockholders at their an¬ 
nual meeting for the election of directors, for their in¬ 
spection and approval, and if such statement be not sat¬ 
isfactory to a majority of the stockholders, they may re¬ 
quire a new statement to be made out, by a committee 
appointed by themselves, which shall report at an ad¬ 
journed meeting. 

SEC. 8. Be it further enacted, That no dividend shall 
be declared or paid by said company, except from the 
net profits of its business. 

Approved, December 7, 1866. 


No. 134.] AN ACT 

To amend an act entitled “An act to incorporate the town 
of Richmond, in Dallas county.” 


SECTION 1. Be it enacted by the Senate and House of 
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Representatives of the State of Alabama in General Assem¬ 
bly convened, That section two of an act entitled “An 
act to incorporate the town of Richmond, in Dallas 
county,” and which reads as follows : “That an election 
shall be held in the town of Richmond, on the first Mon¬ 
day in February next, or as soon thereafter as practica¬ 
ble,” be so amended as to read, “that an election shall 
be held in the town of Richmond, on the 1 st Monday in 
February 1867, or as early thereafter as practicable.” 

SEC. 2. Be it further enacted. That the intendant shall 
have the jurisdiction of justices of the peace within said 
corporation. 

Approved, December 7, 1866. 


No. 135.] AN ACT 

To repeal an act to authorize Justices of the Peace to 

take cognizance of and try cases of misdemeanor, ap¬ 
proved, January 20, 1866. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That an act entitled an act to authorize 
justices of the peace to take cognizance of and try cases 
of misdemeanor, approved, January 20, 1866, be, and 
the same is hereby repealed. 

Approved, December 7, 1866. 


No. 136.] AN ACT 

To incorporate the Chickasabogue Manufacturing Com¬ 
pany. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the stockholders and directors of the 
organization known as the Chickasabogue Manufacturing 
Company, recorded in the office of the judge of probate 
of Mobile in 1866, and their successors be, and are 
hereby made and constituted a body corporate, in fact 
and in name, under the name, style and title aforesaid, 
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and by that name shall be, and are hereby made able 
and capable to have, hold , receive, purchase, possess and 
enjoy to them and their successors, all real and personal 
estate, of whatever kind or amount said corporation may 
deem necessary to carry all the objects of said corpora¬ 
tion into full force and effect; and may sell, grant, con¬ 
vey, or otherwise dispose of the same, and may sue and 
be sued, plead and be impleaded, answer and be an¬ 
swered, defend and be defended, in all the courts having 
competent jurisdiction ; to make and have a common 
seal, and the same to alter, break and renew at pleasure, 
and to do all other acts incident to a body corporate and 
politic. 

SEC. 2. Be it further enacted , That the objects of said 
corporation shall be the manufacture of paper , the man¬ 
ufacture of wool and cotton into thread and cloth, the 
manufacture of meal, flour, lumber , shingles, boards , im¬ 
plements and machinery of any description, or such 
branches or parts thereof, or other branches of manu¬ 
facture, as they may see proper to engage in. The place 
or places of business shall be in the county of Mobile, 

State of Alabama. 

SEC. 3. Be it further enacted , That said body corpo¬ 
rate shall have power to prescribe, from time to time, 
the amount of capital stock of said corporation, and the 
number of shares into which it shall be divided, the mode 
in which it shall be taken, paid , transferred, or assigned, 
and also provide the mode by which stockholders may 
vote and the number of votes to which each share shall 
be entitled ; that the rules adopted shall be uniform 
equally securing the rights of each stockholder ; and also 
to provide for the election of such officers as may be 
deemed necessary for the government and management 
of the affairs of the corporation ; to ordain, establish and 
put in execution such by-laws, ordinances and resolu¬ 
tions as they shall deem necessary and expedient for the 
government of said corporation, not inconsistent with 
the constitution and laws of the State of Alabama, or of 
the United States ; and in general to do and execute all 
and singular, the acts, matters and things which may be 
necessary for manufacturing. 

SEC. 4. Be it further enacted, That said corporation 
shall not exercise banking privileges, but is authorized to 
carry the foregoing granted powers into execution, ac¬ 
cording to the true intent and meaning thereof. 
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SEC. 5. Be it further enacted, That if officers are not 
elected by the stockholders on the day fixed by the by¬ 
laws or ordinances the corporation shall not for that 
cause be dissolved; and it shall be lawful to hold said 
election on some other day, according to the by-laws of 
said corporation. 

SEC. 6. Be it further enacted, That if any person shall 
sell or dispose of ardent spirits or intoxicating liquors, 
within two miles of said factory or mills of said corpora¬ 
tion, by the retail or otherwise , such person or persons 
shall be subject to indictment in the city or circuit 
courts of the county, and may be liable to all the pains 
and penalties of the law there in force concerning retail¬ 
ing without license, except for medicinal purposes ; Pro¬ 
vided, however. That the Legislature may at any time re¬ 
peal, alter , or amend this section. 

SEC. 7. Be it further enacted, That said corporation 
shall have power to borrow money on mortgage or other 
security, and to loan out its surplus earnings on similar 
security or mortgage, and to ordain such rules and regu¬ 
lations , with respect to stockholders who refuse to pya 
up any balance on their stock, as will compel them to 
pay, upon penalty of forfeiting such stock to said corpo¬ 
ration ; Provided, That no stockholder shall be liable be¬ 
yond the amount of his, her or their stock. 

SEC. 8. Be it further enacted, That this charter shall 
continue in force thirty years. 

Approved, December 7, 1866. 


No. 137.] AN ACT 

To increase the rates of toll on the Cahaba bridge. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That on and after the passage of this act, 
it shall be lawful for the owners of the Cahaba bridge at 
Cahaba, to demand and receive toll according to the fol¬ 


lowing rates, to-wit: 

For every wagon of four wheels.75 cents. 

For every carriage of four wheels.75 cents. 

For every carriage of two wheels.50 cents. 

For every cart of two wheels.50 cents. 
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For every man and horse.25 cents. 

For each loose horse.10 cents. 

For each foot passenger.10 cents. 

For each head of cattle.5 cents. 

For each sheep and hog.5 cents. 


SEC. 2. And be it further enacted, That all laws and 
parts of laws contravening the provisions of this act be, 
and the same are hereby repealed. 

Approved, December 7, 1866. 


No. 138.] AN ACT 

To incorporate the Occocoposa Manufacturing Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That William Warren, William Simpson, 

Robert B. Lindsay, Joseph H. Sloss, William A. Peel, 
and William Challen, together with such other persons 
as may hereafter be associated with them, and their suc¬ 
cessors be, and are hereby made, and constituted a body 
corporate, in fact and in name, under the style and title 
of “ The Occocoposa Manufacturing Company, and by 
that name shall be, and are hereby made able and capa¬ 
ble in law to have, hold, receive, purchase, possess and 
enjoy to them and their successors, all real and personal 
estate of whatever kind or amount said corporation may 
deem necessary to carry all the objects of said corpora¬ 
tion into full force and effect; and may sell, grant or 
convey, or otherwise dispose of the same ; and may sue 
and be sued, plead and be impleaded, answer and be un¬ 
answered, defend and be defended, in all courts having com¬ 
petent jurisdiction ; to make, use and have a common 
seal, and the same to break, alter and renew at pleasure 
and to do all other acts incident to a body corporate and 
politic. 

SEC. 2. Be it further enacted , That the objects of said 
corporation shall be for the manufacture of wool and 
cotton into thread and cloth, the manufacture of meal, 
flour, lumber, shingles , boards, and machinery of any 
description, or such branches or parts thereof as they may 
see proper to engage in. The place of business shall be in 
the city of Tuscumbia, in the county of Franklin, or some 
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other place in said county, State of Alabama. And to 
enable the said corporators to carry out the purposes of 
this charter, they and their successors may control the 
waters of the Big Spring, in the city of Tuscumbia, by 
locks, dams, canals, or otherwise, for manufacturing pur¬ 
poses aforesaid, so far as the State of Alabama is con¬ 
cerned ; Provided, nevertheless. That the privilege of using 
said Big Spring shall be granted to said incorporation 
by a majority of the voting population of Tuscumbia, 
the vote for which purpose shall be taken in the usual 
municipal mode. 

SEC. 3. Be it further enacted. That the said body cor¬ 
porate shall have the power to prescribe the number of 
shares into which the capital stock of said corporation 
shall be divided, the mode in which it shall be taken, 
paid, transferred, or assigned ; and also to provide the 
mode by which stockholders may vote, and the number 
of votes to which each share shall be entitled ; and the 
rules adopted shall be uniform, equally securing the 
right of each stockholder ; and also to provide for the 
election of such officers as may be deemed necessary for 
the government and management of the affairs of said 
corporation ; to ordain, establish and put in execution 
such by-laws, ordinances and resolutions as they may deem 
necessary and expedient for the government of said corpo¬ 
ration, not inconsistent with the constitution and laws of 
the State of Alabama, or of the United States ; and in gene¬ 
ral , to do and execute, all and singular, the acts, matters 
and things which may be necessary for manufacturing. 

SEC. 4. Be it further enacted, That if officers are not 
elected by the stockholders on the day fixed by the by¬ 
laws or ordinances, the corporation shall not for that 
cause be dissolved ; and it shall be lawful to hold said 
election on some other day, according to the by-laws of 
said corporation. 

SEC. 5. Be it further enacted, That said corporation 
shall not have banking privileges, but it authorized to 
carry the foregoing granted powers into execution ac¬ 
cording to the true intent and meaning thereof. 

SEC. 6. Be it further enacted. That said corporation 
shall have power to borrow money on mortgage or other 
security, and to loan out its surplus earnings on similar 
security or mortgage ; and to ordain such rules and reg¬ 
ulations, with respect to stockholders who refuse to pay 
up any balance on their stock, as will compel them to 
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pay, upon penalty of forfeiting such stock to said corpo¬ 
ration ; Provided, That no stockholder shall be liable 
beyond the amount of his, her or their stock. 

SEC. 7. Be it further enacted , That to enable said cor¬ 
poration the better to convey their fabrics to market, as 
well as to facilitate the general traffic and transportation 
on the Tennessee river, the corporation hereby created 
shall have the right to establish and run a line of light 
steamers between the towns of Florence and Chickasaw, 
and all intennediate landings on said Tennessee river. 

Approved, December 7, 1866. 


No. 139.] AN ACT 

To authorize Charles M. Wiley and Ann G. Wiley, citi¬ 
zens of Georgia, to qualify as executors of the last will 
and testament of John B. Wiley, in Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Charles M. Wiley and Ann G. Wiley, 
citizens of Georgia, be, and they are hereby authorized 
to qualify as Executors of the last will and testament of 
John B. Wiley, in Alabama, upon probating the same, 
and all their acts in such capacity shall be as valid in 
law as if they were citizens of this State ; Provided, That 
service of any process on either of the executors, or at¬ 
torney of the executors, shall be sufficient in all proceed- 
dings in this State. 

Approved, December 7, 1866. 


No. 140.] AN ACT 

To amend section 73 of an act entitled “An act to 

establish Revenue Laws of the State of Alabama , so 
far as it relates to the county of Covington.” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 73 of chapter VIII of an act 
entitled “An act to establish revenue laws of the State 
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of Alabama,’ approved February 22, 1866, which pro¬ 
vides as follows, to-wit: “That the commissioners’ court 
at such term shall determine and order the rate of per 
centage to be collected for county purposes, upon the 
payment of State tax, as shown by the next assessment 
book ; Providedhowever, That the county tax shall not 
exceed fifty per centage of the State tax, as aforesaid,” 
be, and the same is hereby amended so far as it relates 
to the county of Covington, by striking out “fifty” 
where it occurs therein and insert “one hundred” in lieu 
thereof. 

Approved, December 7, 1866. 


No. 141.] AN ACT 

To incorporate the Sipsey River Manufacturing Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Talbot Adams, Thos. J. Clark, Drury 
Miller, E. T. Going, Thos. B. Gardner, together with 
such other persons as may hereafter be associated with 
them, and their successors, be, and are hereby made and 
constituted a body corporate, in fact and in name, under 
the style and title of “ The Sipsey River Manufacturing 
Company,” and by that name shall be, and are hereby 
made able and capable in law to have, hold receive, pos¬ 
sess and enjoy, to them and their successors, all real and 
personal estate, of whatever kind or amount, said corpo¬ 
ration may deem necessary to carry all the objects of 
said corporation into full force and effect; and may sell 
grant or convey, or otherwise dispose of the same; and 
may sue and be sued, plead and be impleaded, answer 
and be answered, defend and be defended in all courts 
having competent jurisdiction ; to make, use and have 
a common seal, and the same to break, alter and renew at 
pleasure ; and to do all other acts incident to a body 
corporate and politic. 

SEC. 2. Be it further enacted , That the objects of said 
corporation shall be for the manufacture of wool and cot¬ 
ton into thread and cloth, the manufacture of meal, flour, 
lumber, shingles, boards and machinery of any descrip¬ 
tion or such branches or parts thereof as they may see 
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proper to engage in. The place of business shall be at 
or near a place on the Sipsey river, and in the county of 
Pickens, in the State of Alabama. And to enable the 
said incorporators to carry out the purposes of this char¬ 
ter, they and their successors may control the water of 
the Sipsey river, by locks, dams or canals or otherwise, 
for manufacturing purposes aforesaid, so far as this State, 
and its riparian rights are concerned ; and to secure their 
property against loss by fire and other injuries, may pre¬ 
vent persons from camping or building fires within two 
hundred yards of the factory buildings. 

SEC. 3. Be it further enacted , That the said body cor 
porate shall have the power to prescribe the number of 
shares into which the capital stock of said corporation 
shall be divided, the mode in which it shall be taken, 
paid, transferred, or assigned ; and also to provide the 
mode by which stockholders may vote, and the number 
of votes to which each share shall be entitled ; and the 
rules adopted shall be uniform, equally securing the 
right of each stockholder ; and also to provide for the 
election of such officers as may be deemed necessary for 
the government and management of the affairs of said 
corporation ; to ordain, establish and put into execution 
such by-laws, ordinances and resolutions as they shall 
deem necessary and expedient for the government of said 
corporation, not inconsistent with the constitution and 
laws of the State of Alabama, or of the United States ; 
and in general, to do and to execute, all and singular, the 
acts, matters and things which may be necessary for 
manufacturing. 

SEC. 4. Be it further enacted, That if officers are not 
elected by the stockholders on the day fixed by the by¬ 
laws or ordinances, the corporation shall not for that 
cause be dissolved ; and shall be lawful to hold said elec¬ 
tion on some other day, according to the by-laws of said 
corporation. 

SEC. 5. Be it further enacted, That if any person 
shall sell ardent spirits, or intoxicating liquors, within 
one mile of said factory or mills of said corporation, by 
the retail or otherwise, such person or persons shall be 
subject to indictment in the circuit court in the county 
in which the selling or retailing may be done, and may 
be liable to all the pains and penalties of the law then 
in force concerning retailing without license, except for 
medicinal purposes. 
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SEC. 6. Be it further enacted , That said corporation 
shall not have banking privileges, but is authorized to 
carry the foregoing granted powers into execution, ac¬ 
cording to the true intent and meaning thereof. 

SEC. 7. Be it further enacted , That said corporation 
shall have power to borrow money, on mortgage or other 
security and to loan out its surplus earnings on similar 
security or mortgage ; and to ordain such rules and reg¬ 
ulations, with respect to stockholders, who refuse to pay 
up any balance on their stock, as will compel them to 
pay upon penalty of forfeiting such stock to said corpo¬ 
ration ; Provided, That no stockholder shall be liable 
beyond the amount of his, her or their stock. 

Approved, December 7, 1866. 


No. 143.] AN ACT 

To incorporate the “Insurance Company of South 
Alabama” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Charles Walsh, Isaac C. DuBose, 

William L. Baker, Michael Bright, Jr., Robert W. Smith, 
Dudley Hubbard, William Miller, James Chalmers, Alexis 
H. Tardy, Alexander Short, John E. Cunan, Charles R. 
Labuzan, John G. Ulrick and Charles Hopkins, of the 
city of Mobile, and their associates and successors be, 
and they are hereby made and constituted a body corpo¬ 
rate, by the name of the “Insurance Company of South 
Alabama,” for the purpose of transacting the business of 
fire, marine, inland, and general insurance, and by that 
name and title shall be capable in law of suing and be¬ 
ing sued, pleading and being impleaded, answering and 
being answered unto, in all courts and places and in all 
manner of actions, suits and causes whatever, and they 
and their successors may have a common seal, and may 
change and alter the same at pleasure ; and also they and 
their successors, by the name and title of the “Insurance 
Company of South Alabama,” shall be in law capable of 
purchasing , holding and conveying all kinds of estates, 
real or personal, for the use of said corporation, subject 
to the restrictions hereinafter mentioned ; that the capi- 
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tal stock of said corporation shall be at least one hun¬ 
dred thousand dollars, and may be increased by subscrip¬ 
tions or otherwise, to any amount not exceeding five 
hundred thousand dollars, to be divided into shares of one 
hundred dollars each, to be subscribed and paid for as 
hereinafter provided. 

SEC. 2. Be it further enacted, That the corporators 
named in the first section of this act, or a majority of 
them who consent to act as such, shall, within sixty days 
after the passage of this act, cause a book for subscrip¬ 
tions to be opened in the city of Mobile, for said shares 
of stock, which shall continue open until the sum of 
one hundred thousand dollars be subscribed. 

SEC. 3. Be it further enacted. That every subscriber for 
stock in said company shall, at the time of subscribing 
pay to the person or persons receiving the subscriptions 
for the company, twenty per cent, upon the amount sub¬ 
scribed for by him, and for the residue of the amount 
subscribed shall execute his two promissory notes, each 
for one half of the residue, payable to the said company 
one at sixty days and the other at four months from the 
date thereof, with interest, with such security thereto, 
for the prompt payment of said notes, as may be re¬ 
quired. The money so paid and the notes so executed 
shall constitute the capital stock of the company, and 
shall be delivered by the corporators receiving the same 
to the secretary of the said company, as soon as con¬ 
veniently may be after such secretary has been elected 
and qualified. No stockholders shall be personally liable 
for the debts, losses or other liabilities of the company 
beyond the amount of stock held by him. 

SEC. 4. Be it further enacted. That the business and 
affairs of the company shall be managed by five directors 
elected by the stockholders ; and the directors so elected 
shall choose one of their number to be the president of 
the company. No person shall be elected a director un¬ 
less he is at the time of his election a stockholder in said 
company, and any person elected a director shall forfeit 
his office and cease to be a director by his ceasing to be 
a stockholder, or by his absenting himself from the city 
of Mobile for more than four months at one time with¬ 
out the consent of the president and directors. The 
president and directors shall have power to fill vacancies 
occurring in their own body, by death, resignation or 
forfeiture ; and in the event of the absence of the presi- 
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dent, any one of the directors may act as President dur¬ 
ing such absence. 

SEC. 5. Be it further enacted, That the corporators 
named in the first section of this act, or a majority of 
them who consent to act as such, shall be the first board 
of directors of the company, and shall continue to act 
as such until a new board of directors shall be elected 
by a general meeting of the stockholders. As soon as 
conveniently may be done after the book of subscriptions 
to the said stock is close, a general meeting of the 
stockholders shall be called by the persons acting as the 
first board of directors ( or a majority of them ) at such 
time and place, in the city of Mobile, as they may ap¬ 
point for the purpose of electing directors of said com¬ 
pany. Seven days notice of the time and place of such 
meeting shall be given by advertisement in a newspaper 
published in the city of Mobile, and at such meeting the 
stockholders shall elect five directors of the company, 
who shall hold their office until the second Monday in 
January thereafter, and until their successors are duly 
qualified ; and all elections for directors after the first 
election, shall take place on the second Monday in Janu¬ 
ary in each year, at such time of day as the President of 
the company shall appoint, notice of the same being 
given in a newspaper published in the city of Mobile, at 
least three days previous to such election. Each stock¬ 
holder shall have one vote for directors for each share of 
stock held by him, and a plurality of votes cast shall 
elect. 

SEC. 6. Be it further enacted , That the president andOfficers 
directors shall elect a secretary of the said company, and 
may elect or appoint such other officers or agents, as 
they may think necessary for the proper management of 
its affairs and may prescribe the duties and fix the salary 
of the secretary and other officers and agents, and may 
require such of them, as they think proper, to execute 
such bonds, with security, for the faithful discharge of 
their official duties, respectively in such sum or sums, 
and in such form as they may prescribe or approve. 

SEC. 7. Be it further enacted, That said company shall 
be located and have its principal office or place of busi¬ 
ness in the city of Mobile, and may establish agencies or 
branches in such other places as they may think proper. 

SEC. 8. Be it further enacted. That the president and 
directors of the company may prescribe the manner and 
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form in which certificates of stock in the company shall 
be issued and the manner and form in which stock is to 
be transferred , and the company shall have a lien on the 
stock of each stockholder for any debt or liability of such 
stockholder to the company, either as principal or as se¬ 
curity, and may refuse to allow the sale or transfer of 
such stock until such debt or liability is discharged. 

SEC. 9. Be it further enacted , That the president 
and directors of the company , or a majority of them, 
shall have power to make, prescribe and alter such by¬ 
laws, rules and regulations as to them shall appear 
needful and proper, and for the management and disposi¬ 
tion of its stock, property, estate and effects. 

SEC. 10. Be it further enacted, That in June of each 
year, the president and directors of the company shall 
make , or cause to be made, by the proper officer of the 
company, an estimate of the profits and losses of the 
company, and also a statement of all cash paid into the 
company for or on account of premiums for the preced¬ 
ing twelve months, which statement shall be verified by 
affidavit and filed with the papers of the company for 
the examination and information of all parties interested. 

And if it shall appear from such statements, that the 
profits of the company do not exceed its losses and ex¬ 
penses by more than ten thousand dollars, the president 
and directors shall make no dividend to the stockholders 
and shall not award any return premiums to be insured. 

But such excess of profits shall be kept by the company 
as a reserve fund to meet future losses and liabilities. 

But if it shall appear from such statements, that the 
profits of the company exceed its losses and expenses by 
more than ten thousand dollars, then the president and 
directors shall reserve and set apart a portion thereof 
not less than ten thousand dollars to be kept by the 
company as a reserve fund, and the residue of such ex¬ 
cess may be ratably apportioned and dividend between the 
several stockholders and insured, according to the amount 
of stock held by each stockholder, and the amount of 
premiums paid by each of the insured ; and shall order 
the proper per centage to be paid to the several insured 
as return premiums, but if any of the insured shall claim 
and receive a rebate on the premium paid by him at the 
time of insuring, he shall be entitled to no return on the 
same thereafter. 

SEC. 11 .Be it further enacted. That any subscriber to 
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the stock of the company may, at the time of his sub¬ 
scription, pay in cash all or any part of the amount sub¬ 
scribed for by him, not less than twenty per cent, of the 
whole amount, and any stockholder may, after subscrip¬ 
tion, pay the whole of any part of the stock notes given 
by him. 

SEC. 12. Be it further enacted, that the president and 
directors may at any time require a note given for stock 
to be renewed or further, or other security to be given 
for its payment. 

SEC. 13. Be it further enacted, That the said company 
shall have power to use its money, whether arising from 
capital or earnings, in leading out the same at lawful in¬ 
terest, on such security as may be deemed proper, or in 
discounting or purchasing promissory notes, bills of ex¬ 
change, both foreign and domestic, to collect the same 
and dispose of the proceeds thereof, either by its own 
checks or otherwise ; it shall also have power to receive 
and pay out deposits in money, on checks drawn on the 
company; but this section shall not be construed so as 
to enable it to issue for circulation any notes or bills in 
the nature of bank notes, or to issue any paper to be 
used as money. 

SEC. 14. Be it further enacted, That no tax shall be 
levied on the stock or profits of said corporation, higher 
than is now, or hereafter may be levied on the stock or 
profits of similar institutions of the State. 

SEC. 15. And be it further enacted, That this act shall 
continue, and to be in force for and during thirty years 
from the day on which it may be approved by his Excel¬ 
lency the Governor. 

Approved, December 7, 1866. 


No. 143.] AN ACT 

To incorporate the National Hotel Company of Selma. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Charles M. Shelly, Joseph Hardie, 

John White, Bolivar Eason, Thomas W. Shae, and Wil¬ 
liam N. Boynton, be and they are hereby constituted 
and appointed commissioners to open books of subscrip- 
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tion to the capital stock of a company to be called, “The 
National Hotel Company of Selma,” and any three or 
more of said commissioners, are empowered to discharge 
the duties and perform the acts authorized to be per¬ 
formed by the whole number. 

SEC. 2. Be it further enacted, That said commission¬ 
ers shall at such time and place as they may appoint, 
and on giving such notice as they may deem proper, open 
books, and secure subscriptions to the capital stock of 
said company, the subscriptions to be payable to said 
company, in its corporate name at such time, and in 
such installments, and in such manner as the board of 
directors may require. All subscriptions made to the 
stock of said company in pursuance of the provisions of 
this act, shall be binding on the subscribers, their heirs 
and legal representatives, in accordance with the terms 
of this act. The capital stock of said company shall be 
two hundred thousand dollars, divided into shares of five 
hundred dollars each. 

SEC. 3. Be it further enacted. That when the sub¬ 
scriptions to the stock of said company shall amount to 
as much as fifty thousand dollars or more, the subscrib¬ 
ers and their future associate , and successors, shall be, 
and become a body corporate and politic and shall have 
continual succession under the name of “The National 
Hotel Company of Selma,” and by that name may con¬ 
tract and be contracted with sue and be sued, plead and 
be impleaded, in any court having jurisdiction of the 
subject matter ; may have and use, and alter and renew 
at pleasure, a corporate seal, and may purchase, own 
and hold in fee simple or otherwise, all property, real 
and personal, necessary or proper for the purposes and 
business of the company which is by this act, declared 
to be the erection, furnishing and carrying on, a hotel 
in the city of Selma. In the erection of said hotel 
said company may erect in connection therewith such 
store-houses, offices and other apartments as they may 
desire, to be rented or otherwise used, as the company 
may desire, with all necessary and convenient out-houses 
or buildings and appertenances ; and said company may 
alien, sell, rent or lease, or otherwise dispose of their 
property or any part thereof, as they may deem proper. 

And said company may do all other acts and things 
necessary or proper to be done in the cause of their 
business, as they may think proper, not inconsistent with 
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the terms of this act or the constitution or laws of this 
State or the United States. 

SEC. 4. Be it further enacted, That so soon as the 
sum of fifty thousand dollars, or any larger sum not ex¬ 
ceeding the capital stock of the company, shall have 
been subscribed, the commissioners shall notify the sub¬ 
scribers thereof, by giving them personal notice or by 
advertising in some newspaper published in the city of 
Selma, for ten days prior to the time appointed for the 
meeting of the stockholders, notifying them to assemble, 
at a time and place to be appointed by the commission¬ 
ers to elect a board of directors ; and the commissioners 
who may act shall be judges of the election. Every 
stockholder shall be entitled to one vote for every share 
of stock owned in all elections for directors, and in all 
matters acted on by the stockholders in convention , and 
a plurality of votes shall elect until the company shall 
otherwise direct. The number of directors shall be 
four, to be chosen from the stockholders , but the com¬ 
pany shall have power , at any time, to increase the num¬ 
ber of directors. 

SEC. 5. Be it further enacted, That the first and all 
subsequent boards of directors shall hold their offices for 
one year, and until their successors are chosen. The 
directors shall be chosen annually, but for want of such 
election the corporation shall not be dissolved or sus¬ 
pended. Each board shall select one of their number 
as president of the board and of the company. The 
president shall hold his office for one year and until his 
successor is chosen and the board of directors shall have 
power to fill all vacancies which may occur in their 
body or in the office of president. The board of direc¬ 
tors may also appoint a secretary and treasurer and 
require of each a bond in such sum as they may see 
proper, for the faithful perfonnance of their duties ; said 
secretary and treasurer may be removed at the pleasure 
of the board. 

SEC. 6. Be it further enacted. That said company shall 
have the power to issue bonds of the company to such 
amounts ad in such form, and to bear such rate of in¬ 
terest , payable at such time and place as the board of 
directors may prescribe, to aid in the completion and 
furnishing of their hotel, and to procure servants for the 
same, if deemed advisable ; and to secure and provide for 
the payment of such bonds, with the interest, may pledge 
9 .. 
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by mortgage or deed of trust, or in such other form as 
said board of directors may deem proper and expedient 
all the property, means and effect of the company, 
possessed or to be possessed, including the avails of the 
bonds to be issued and the property which may be ob¬ 
tained therewith. 

SEC. 7. Be it further enacted That said company shall 
have power to make all ordinances and by-laws , and all 
rules and regulations which they may deem proper, for 
the maintenance and preservation of good order and pro¬ 
priety in and about their hotel, and for the security, 
quiet and comfort of the guests and residents in and 
about the hotel, and shall have power to enforce such 
by-laws, ordinances and regulations, and to require them 
to be observed ; Provided, That the same shall not be 
contrary to the laws of the State. 

SECTION 8. Be it further enacted, That said company 
shall have power in case any installment or installments 
on the stock of the company, which may be called for 
by the board of directors, shall not be paid in conformity 
with the call of said board , to sell the stock of the de¬ 
faulting stockholder or stockholders in the company to 
the highest bidder for cash, and apply the proceeds, after 
first paying the cost of the advertisement of sale, towards 
the payment of the amount which may be unpaid on 
such stock ; and if there shall be any balance after so 
paying, shall pay the same to the stockholder whose 
stock may be so sold ; Provided, That at least thirty days 
notice of the time and place of sale shall be given, by 
advertisement in some newspaper published in the city 
of Selma ; And provided further, That this remedy shall 
be cumulative and shall not prevent the company from 
resorting to any other lawful remedy against such de¬ 
faulting stockholder, and such sale shall not relieve such 
stockholder from liability to the company for any balance 
which may remain unpaid, after sale of the stock, and 
application of the proceeds as above authorized. 

SEC. 9. Be it further enacted. That the board of direc¬ 
tors may exercise all the powers and rights conferred on 
the company by this act. A majority of the directors, 
including the president pro tern., whom the board may 
appoint in case of need, from their own body or the body 
of the stockholders, as may be deemed best, shall con¬ 
stitute a quorum for all purposes, and a majority of the 
stockholders in interest shall be a quorum for all pur- 
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poses. The board of directors shall have power to adopt 
all by -laws and regulations deemed necessary for their 
own government and the management of the business 
and affairs of the company , and may enforce the same 
by suitable penalties and forfeitures applicable to their 
stockholders, officers and servants of the company, not 
contrary to the laws of this State or of the United 
States. They may appoint such officers and agents as 
they may deem proper and allow them such compensa¬ 
tion as they may think lit. 

SEC. 10. Be it further enacted, That all elections of 
directors by the stockholders shall be by ballot, and any 
stockholder may vote by agent or proxy in writing, ex¬ 
ecutors and administrators may control the votes of their 
testator or intestate, and guardians of their ward. 

SEC. 11 .Be it further enacted. That the board of direc¬ 
tors shall issue proper certificates of stock, to be signed 
by the president, and may direct the manner in which 
the certificates may be assigned or transferred , and annex 
such conditions to assignments and transfers, as may be 
deemed proper for the interest of the company ; and all 
stock not assigned or transferred in the manner required 
or designated by the company, shall be liable to the 
company for all debts due the company, by the person 
assigning or undertaking to assign, whether such debts 
be contracted before or after the assignment or transfer. 

SEC. 12. Be it further enacted. That the board of direc¬ 
tors shall declare and pay annual or semi-annual divi¬ 
dends, as the company may direct, to the stockholders, 
out of the profits of the business or the rents of the 
company. They shall also keep or cause to be kept and 
exhibited to the stockholders, when required, proper 
and regular books, showing all the transactions and the 
receipts and disbursements of the company, and shall 
make out a complete account of their business and trans¬ 
actions, whenever required by the stockholders. 

SEC. 13. Be it further enacted. That the board of direc¬ 
tors after the organization of the company, may receive 
additional subscriptions to the capital stock of the com¬ 
pany, until the whole amount of the stock shall have 
been subscribed for. 

Approved, December 7, 1866. 


By-laws. 


(Vide sec. 7.) 

Officers and 
agents. 


Election of 
directors by 

(Vide sec. 4.) 


Certificates of 
stock. 

Transfer. 


Dividends 


Books kept. 


Exhibit. 


Additional 

subscriptions 



1866 - 7 . 


132 


Judgment be¬ 
low jurisdiction 
carries costs. 


Corporators. 


Name of com¬ 
pany. 

Powers. 


No. 144.] AN ACT 

To regulate costs in cases where the judgment is reduced 

to a sum below the jurisdiction of the court, by reason 
of any of the causes mentioned in Section 3, Ordi¬ 
nance 26, of the State Convention. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in all causes now pending, and in all 
suits hereafter brought in any of the courts of this State, 
where the claim sued upon is in amount sufficient to give 
the court jurisdiction thereof, and the sum is reduced in 
amount below the jurisdiction of said court, by reason 
of any of the causes mentioned in ordinance twenty-six, 

(26) section 3, of the constitution and ordinances of the 
State convention, adopted September 28, A. D., 1865, 
then, in that event, when the plaintiff succeeds in recov¬ 
ering a judgment for any sum, said plaintiff shall also re¬ 
cover such costs as he would have been entitled to, had 
the judgment been for an amount within the jurisdiction 
of said court. 

Approved, December 7, 1866. 


No. 145.] AN ACT 

To incorporate the Home Insurance Company. 

SECTION 1 . Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That A. T. Jones, Henry R. Lyman, W. 

J. Lyles, Joseph Hardie, S. H. McCraw, William White, 

John White, and F. H. Hawkes, and such others as may 
be hereafter associated with them, and their successors, 
are hereby declared and created a body politic and cor¬ 
porate , by the name of the Home Insurance Company, 
and by that name shall be capable of suing and being 
sued in any of the courts of law and equity in this State 
as a natural person. They shall have power to purchase, 
hold and enjoy real and personal estate, of any descrip¬ 
tion whatever, and may dispose of the same at pleasure, 
and shall have power generally, to do and perform any 
and every act necessary to be done to carry into effect 
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the objects of this charter, not inconsistent with the 
laws and constitution of this State and the United States. 
They may have and use a common seal, and may alter 
the same at pleasure. 

SEC. 2. Be it further enacted, That the capital stock 
of said company shall not be less than one hundred 
thousand dollars, twenty-five per cent, of which shall be 
paid in at the time of subscribing and shall be divided 
into shares of one hundred dollars each; and the board 
of directors may, at any time after the organization of 
said company, increase the capital stock of the company 
to five hundred thousand dollars, at their discretion, un¬ 
der such regulations as they may think best to adopt. 

SEC. 3. Be it further enacted, That the office of the 
company shall be in the city of Selma, county of Dallas ; 
The book of subscription shall be opened in the city of 
Selma, at any time prior to the first day of June next, 
and at such place in said city as a majority of the persons 
named in the first section of this act may determine, and 
shall be kept open until the sum of one hundred thous¬ 
and dollars shall be subscribed, and twenty-five thousand 
paid in ; and the persons aforesaid, or a majority of 
them, shall, as soon as the sum of one hundred thousand 
dollars has been subscribed and twenty-five thousand 
paid in, call a meeting of the stockholders, who shall 
proceed to the election of not less than five and not more 
than thirteen directors, as may be determined upon by 
them ; and said board of directors shall proceed to elect 
one of their own body president and the said president 
and directors shall have full power and authority to ap¬ 
point and remove at pleasure all officers and agents of 
said corporation, to fix their compensation, prescribe 
their duties, and provide for the taking of bonds of offi¬ 
cers for the protection and security of said corporation ; 
they shall have power to fill all vacancies which may 
occur in their own body, of any unexpired term ; shall 
appoint a president pro tern., if necessary, in the absence 
of the president; and said directors shall have full power 
to remove from office the president, and elect another in 
his place, if they shall think proper to do so. 

SEC. 4. Be it further enacted, That the directors shall 
be elected by the stockholders and the president by the 
directors, from among their own number ; and when 
elected shall hold their office one year from date of such 
election, and until their successor shall be elected ; and 


Capital stock 


First instal¬ 
ment. 

Capital stock 
increased 

Location. 

Subscriptions. 


Stockholders’ 
meeting to elect 
directors. 


Officers and 
agents 


Vacancies 


President pro 
tern. 

Election. 
Directors and 
president 
Term of office. 



1866 - 7 . 


134 


Annual meet¬ 
ing. 

Quorum. 

Voting. 


Insurance. 


Deposits. 

Trusts- agen¬ 
cies. 

Borrow money 
on bonds. 
Investments 


Sale and trans¬ 
fer; loans. 


Collections 

Money notes 
disallowed. 

Bills payable 
at office; how 
subject. 


Certificates of 
stock. 

Interest, div¬ 
idend. 

Quorum. 


it shall be the duty of the president and directors to call 
an annual meeting of the stockholders to make such 
election ; and in all meetings of the stockholders, those 
holding a majority of the stock shall constitute a quo¬ 
rum; each stockholder shall be allowed one vote for 
each share of stock he holds, and the stock may be rep¬ 
resented in person or by proxy in writing, but no person 
shall act as proxy who is not himself a stockholder. 

SEC. 5. Be it further enacted, That said corporation 
shall have power to make insurance on ships and all 
other sea vessels, and steamboats and all other river 
crafts, on all goods, wares, and merchandise, bullion, 
money and other property, against all marine or river 
risks; and upon houses, stores, or other buildings, goods, 
wares and merchandise of every description, against fire, 
and to fix a premium thereon ; also to insure the lives of 
persons and property, and to fix the rate of insurance 
thereon ; to receive from any person or persons, or cor¬ 
poration, deposits on trust, and to accept all such trusts 
or agencies, within the scope of its business, as may be 
confided to it; it shall have power to borrow money and 
issue its bonds therefor ; to invest its money or property 
in any way, thing, or any manner which would be lawful 
for a citizen to invest money or property in ; and the 
said property and securities to sell and transfer at pleas¬ 
ure ; it may loan money or property to any person or 
persons, or corporation on any security it may think 
proper ; the corporation shall have power to purchase, 
discount and sell bills of exchange and promissory notes, 
subject to the laws against usury ; to receive on deposit 
for collection promissory notes and bills of exchange 
charging the usual rates therefor ; the said corporation 
shall not make or issue any bills, bonds or notes, to cir¬ 
culate in the community as money , and all bills, bonds, 
notes, or other securities made payable at the office of 
said corporation, shall be subject to to the same rules of 
law, and to the same legal remedies, as if made payable 
at any of the banks of this State. 

SEC. 6. Be it further enacted. That the president and 
directors of said corporation shall have power to fix the 
mode of the transfer of the certificates of stock, as well 
as the time, mode and places of payments of interest and 
dividends ; and a majority of the board of directors shall 
constitute a quorum, but in the absence of a majority, 
four of the board of directors , with the president, shall 
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be competent to transact any and all business of the 
coporation. The said corporation shall also have power 
to pass all such by-laws, rules and regulations as 
may be necessary to carry into effect the provisions 
of this charter, and to carry on the business of said 
corporation, which are not inconsistent with the provis¬ 
ions of this charter, and the laws and constitution of this 
State and the United States ; and said corporation shall 
have power to make all such contracts, by the president 
and directors, or by such agents as they may appoint, as 
may seem to them most to the interest of said corpora¬ 
tion; and said president and directors may, be resolu¬ 
tion or by-law, create all such officers and agents, not 
therein named, as they may determine to be necessary to 
carry on their business ; they shall have power to pres¬ 
cribe an oath, and to require each officer and agent to 
take and subscribe the same before he enters on the duty 
of his office, and they shall fix and prescribe the amount 
of each bond to be given by the officers. 

SEC. 7. Be it further enacted , That said corporation 
shall be liable to its creditors to the full amount of its 
property and assets, and the several stockholders shall 
be liable to creditors of the corporation, to the extent of 
their stock subscribed and not paid in. 

SEC. 8. Be it further enacted , That if any stockholder 
shall fail or refuse to pay the amount due for his stock, 
according to the call of the directors, the company may 
obtain judgment against him by motion and three days’ 
notice, in any of the courts of this State, and if execution 
shall be returned , no property found, such stockholder 
shall forfeit his stock, or the amount paid into the com¬ 
pany. 

SEC. 9. Be it further enacted , That any stock in said 
company owned by any person or persons indebted to 
said company, or liable to said company, either as princi¬ 
ple or security, and whether such indebtedness or lia¬ 
bility be due or not, shall be held by said company as 
security on said indebtedness or liability, which lien 
shall continue until the said indebtedness or liability 
shall be fully paid and satisfied. And in case the said 
owner shall fail to pay his said indebtedness (whether he 
is principal or security) within twenty days after the 
same shall be due and payable, the directors shall have 
power to sell the said stock to the highest bidder, at 
public auction, in the city of Selma, or so much as may 
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be necessary first giving at least twenty days notice of 
the time and place of said sale, in one of the newspapers 
of said city, and apply the proceeds thereof to the pay¬ 
ment of said debt, and the cost and expenses of said sale, 
or as much thereof as will pay the sum ; and the Pres¬ 
ident shall give to the purchaser a certificate of his 
purchase, which shall convey a good title thereto. 

SEC. 10. Be it further enacted, That this charter and 
all the privileges herein contained and granted, shall 
remain in full force for the period of thirty years from 
the date of its approval. 

Approved , December 7, 1866. 


No. 146.] AN ACT 

To amend Section 144 of the Code 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 144 of the Code of Alabama, 
which is as follows : “Any person who is security for 
any official bond of any public officer, required to be ap¬ 
proved by the judge of the circuit court, or judge of pro¬ 
bate, can discharge himself from such securityship, when¬ 
ever he is in danger of being made liable on such bond, 
and can have no adequate remedy against his principal, 
in consequence of his inability to discharge such liability, 
upon making an application in writing setting forth such 
facts,” be amended by inserting the words “or chancel¬ 
lor,” after the words “judge of probate.” 

Approved, December 7, 1866. 


No. 147.] AN ACT 

To remove the administration of the estate of Robert B. 

Armistead, deceased, from the county of Mobile to the 
county of Montgomery. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the administration of the estate of 
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Robert B. Armistead, deceased, be, and is hereby removed 
from the county of Mobile to the county of Montgomery. 

SEC. 2. Be it further enacted , That the jurisdiction 
heretofore existing in the probate court of the county of 
Mobile, in regard to said estate, be, and is hereby with¬ 
drawn from said court, and the same vested in the pro¬ 
bate court of the county of Montgomery, and the laws 
of this State, in reference to the management and settle¬ 
ment of estates, and the liability of executors and ad¬ 
ministrators and in reference to filing or pesenting claims 
against estates and suits, actions, and all proceedings in 
law or equity against executors and administrators , shall 
apply to said estate and the present executors and any ad¬ 
ministrator thereof, as if said deceased had at the time of 
his death been an inhabitant of the county of Montgom¬ 
ery, and the probate court of said last named county had 
had jurisdiction of said estate in the first instance. 

SEC. 3. Be it further enacted , That upon the exhibi¬ 
tion to the probate judge of the county of Mobile, of 
a certified copy of this act, it shall be his duty to trans¬ 
mit to the judge of probate of the county of Mont¬ 
gomery, the will of said deceased, together with all pa¬ 
pers in reference thereto, or to the estate of said deceased 
together with a transcript of the proceedings of the pro¬ 
bate court of Mobile county in reference thereto, with 
his certificate of the genuineness of the will and papers 
and the correctness of said transcript; Provided, All 
fees due the judge of probate of the county of Mobile 
shall be paid to him before said will, papers and trans¬ 
cript are transmitted by him. 

Approved, December 7, 1866. 


No. 148.] AN ACT 

To prevent the abatement of prosecutions, by the repeal, 
revision, amendment, or alteration of laws. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That no repeal, revision, amendment or 
alteration of any law, shall abate, or in any manner affect 
any prosecution for any offense commited under the law 
so repealed, revised, amended or altered, unless the re- 
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pealing, revising, amending or altering law shall other¬ 
wise expressly provide ; but that every such prosecution, 
whether begun before or after the enactment of such re¬ 
pealing, revising , amending or altering law, shall be gov¬ 
erned by the law under which the offense may have been 
committed ; Provided, That in cases where the penalty 
for the offense may have been altered, the defendant may 
elect to take the new penalty, but such election must be 
made before the case is submitted to the jury. 

Approved, December 7, 1866. 


No. 149.] AN ACT 

To consolidate the offices of Adjutant and Inspector Gen¬ 
eral and Quartermaster General. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the offices of adjutant and inspector 
general and quartermaster general are hereby consolida¬ 
ted into one office, and that the books, papers and other 
things pertaining to the office of adjutant and inspector 
general, be turned over to the quartermaster general, 
who shall perfonn all the duties of the adjutant and in¬ 
spector general as now provided by law, and for such 
service his salary or annual compensation shall be five 
hundred dollars. 

SEC. 2. Be it further enacted , That the governor is 
hereby authorized to revive the office of adjutant and in¬ 
spector general, whenever he may deem it necessary. 

Approved, December 7, 1866. 


No. 150. ] AN ACT 

For the relief of the minor heirs of W. A. Williams, de¬ 
ceased, late of Mobile. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Price Williams, guardian of Mary E. 
Williams, Jane F. Williams, Sophia P. Williams, and 
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Willie A. Williams, minor heirs of the late W. A. Wil¬ 
liams, deceased, of Mobile, be, and he is hereby author¬ 
ized to settle any sums due to John K. Randall, survi¬ 
ving partner of said deceased, for debts recently paid and 
compromised by said Randall, without having an admin¬ 
istration upon said estate and refunding to settle said 
balance due as aforesaid ; thereby saving the expense 
of costs incident to the same. And the amount so paid 
to said Randall shall be a good voucher to said guardian 
in his settlement with the probate court of Mobile ; Pro¬ 
vided, That said guardian shall produce the proper 
vouchers from said Randall, to the satisfaction of the 
court; and shall not pay any greater sum to said Ran¬ 
dall than said Randall paid upon the settlement or com¬ 
promise of said firm’s outstanding debts at the time of 
the death of said deceased. The affidavit of said Randall 
and said guardian to accompany the said voucher, at¬ 
testing its correctness. 

Approved, December 7, 1866. 


No. 151.] AN ACT 

To make it the duty of the court to impose the puinsh- 
ment in all offenses punishable by hard labor. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That when an offense is punishable by hard 
labor, the court must impose the punishment, unless it is 
otherwise expressly provided. 

SEC. 2. Be it further enacted. That all laws and parts 
of laws inconsistent herewith be, and the same are 
hereby repealed. 

Approved, December , 1866 


No. 152. ] AN ACT 

To incorporate “ The Cowbellion De Rakin Society of 
the City of Mobile.” 
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years in the city of Mobile, whose benevolent purposes 
have annually appeared in their acts of generosity to the 
destitute and homeless, in their devotion to social arts, 
ornamental sciences, and memorials of the morals and 
manners of former ages, in their graceful yearly re-union 
of a whole community in the pleasures of a rational and 
refined enjoyment, and in their entire abstinence from 
all political motives and objects ; And whereas, It is de¬ 
sired, not only by said association , but by the communi¬ 
ty, of which it has become a peculiar public and private 
feature, that it may be more perfectly embodied and per¬ 
petuated by legal form ; therefore, 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Jones M. Withers, Edward Hall, 

Henry Chamberlain, Charles C. Langdon, Joseph Sea- 
well, Robert H. Slough, Augustus Brooks, Robert S. 

Bunker, John H. Woodcock, George A. Ketchum, and 
such other persons as may be associated with them and 
their successors be, and they are hereby made and con¬ 
stituted a body corporate under the name and style of 
the “Cowbellion De Rakin Society of the City of Mo¬ 
bile,” and by that name shall be capable in law to pur¬ 
chase, receive, possess, hold and enjoy , to them and their 
successors, real and personal property to such extent as 
they may deem useful in carrying out the object of said 
society, which are here declared to be objects of benevo¬ 
lence, a desire to cultivate a taste for social historic litera¬ 
ture, the fine arts and refined and innocent amusement, 
without profit or remuneration. 

SEC. 2. Be it further enacted, That said society shall 
be authorized to establish such rules, regulations and by¬ 
laws for the government of its affairs and facilitating its 
purposes as it shall think proper, and alter the same at 
pleasure ; and may have a common seal, and all neces¬ 
sary powers to carry into effect the objects of the asso¬ 
ciation; that under the name and style aforesaid it shall 
be able in law to hold or dispose of its property, and by 
that name and style may contract, sue and be sued, 
plead and be impleaded, answer and be answered in any 
court of law and equity in this State, and have all the 
rights and privileges incident to bodies corporate. 

Approved, December 7, 1866. 
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No. 153.] AN ACT 

To authorize the Coroner of Mobile county to appoint a 
Deputy Coroner. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
the coroner of Mobile county shall be authorized to ap¬ 
point a deputy coroner, to act for the coroner in cases of 
emergency or necessity. 

SEC. 2. Be it further enacted, That the coroner shall 
in all respects be responsible on his official bond, for 
any omissions or neglect of duty of his deputy, the same 
in all respects as the coroner would be for similar omis¬ 
sion or neglect. 

Approved, December 7, 1866. 


No. 154.] AN ACT 

To establish a place of voting in Pine Flat precinct, in 
the county of Elmore. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Huntington, in Pine Flat precinct, in 
the county of Elmore, be, and the same is hereby estab¬ 
lished as the place of voting in said precinct, at the elec¬ 
tion to be held in said county, on the second Monday in 
January, 1867. 

Approved, December 7, 1866. 


No. 155.] AN ACT 

To repeal Section 979 of the Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 979 of the Code of Alabama 
be, and the same is hereby repealed. 

Approved, December 7, 1866. 
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No. 156.] AN ACT 

To require the Secretary of State to deliver copies of the 
Acts and Journals of the General Assembly to the 
State Printer within the time prescribed by law. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That for each day’s delay of the Secretary 
of State in furnishing to the State printer the copies of 
the acts and joint resolutions of the General Assembly, 
and the journals of each House as required by section 
74 of the Code after the times respectively prescribed 
for their delivery in section 77 of the Code, he shall for¬ 
feit the sum of twenty dollars, to be deducted by the 
Comptroller from his compensation for preparing said 
laws and journals , or from his salary first accruing after 
such times limited ; and the Comptroller must not pay 
to the said Secretary of State any compensation or ap¬ 
propriation for the preparation of the laws and journals 
for the State printer, or any salary accruing next after 
the period when such act and journals should by law be 
delivered to the State printer, without first having re¬ 
ceived and filed in his office as a voucher the certificate 
of the Governor, that such copies of the acts and joint 
resolutions, or journals or both, have been delivered by 
the Secretary of State to the State printer as and in the 
time prescribed by law, or without having first deducted 
the forfeiture herein required. 

Approved, December 7, 1866. 


No. 157.] AN ACT 

To aid in the preservation of human life, on railroad 
trains. 
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SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That when any conductor on any passenger 
train, on any railroad in this State, falls at any time 
when his train is in motion, to have a cord attached to 
the bell on the engine and passing through each passen¬ 
ger car attached to its train, he shall be guilty of a mis- 
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demeanor and liable to indictment before the grand jury 
in any county through which said road passes, and on 
conviction thereof, shall be fined not less than one hun¬ 
dred, nor more than five hundred dollars, at the discre¬ 
tion of the jury trying the case ; one-half of the fine to 
go to the infonner, and the other half to the State. 

Approved, December 7, 1866. 


No. 158.] AN ACT 

To amend “An act to increase the duties of overseers 

on public roads, and to prevent parties from joining 
fences to public bridges .” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 1 of an “Act to increase the 
duties of overseers of public roads, and to prevent par¬ 
ties from joining fences to public bridges,” approved 
December 8, 1863, which reads as follows : “That when 
bridges on public roads become dangerous or have fallen 
down, it is hereby made the duty of the overseer on the 
road on which said bridge or bridges are located, to keep 
the ford in order, if deemed practicable by the super¬ 
visor ; and for a failure to discharge this duty he shall 
be deemed guilty of a misdemeanor,” be amended by in¬ 
serting the words “apportioners of the beat” in place of 
the word “supervisor” 

Approved, December 7, 1866. 


No. 159.] AN ACT 

To repeal certain Sections of an “Act to amend the 

laws in relation to elections in certain cases,” ap¬ 
proved December 8, 1862. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That sections two, five and nine of “An act to 
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amend the law in relation to elections in certain cases,” 
approved December 8, 1862, be , and the same are here¬ 
by repealed. 

Approved , December 7, 1866. 


No. 160.] AN ACT 

To prescribe an additional oath to the officers of this 

State, and to repeal Section 110 of the Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in addition to the oath prescribed by 
the sixth section of the seventh article of the Constitu¬ 
tion, every public officer must swear that he has not, 
directly or indirectly, given, accepted, or knowingly car¬ 
ried a challenge, in writing or otherwise, to any person, 
being a citizen of this State, to fight with deadly weap¬ 
ons, either in or out of this State, or aided or abetted in 
the same, since he has been a citizen thereof, (or since 
the year eighteen hundred and twenty six, if the person 
taking the oath was a citizen of the State before that 
time,) and that he will not, directly or indirectly , give, 
accept or knowingly carry a challenge to any person 
being a citizen of this State to fight with deadly weap¬ 
ons, either in or out of the State ; or in any manner aid 
or abet the same, during his continuance in office. 

SEC. 2. Be it further enacted, That section 110 of the 
Code be, and the same is hereby repealed. 

Approved, December 7, 1866. 


No. 161.] AN ACT 

To authorize the city of Montgomery to aid in building 

and equipping the South and North Alabama Railroad 
from Montgomery to Limekiln. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That an election shall be held in the city 
of Montgomery on the third Monday in December, 1866, 
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to take the sense of the legal voters of said city on the 
propositions to aid in building and equipping the South 
and North Alabama railroad from Montgomery to Lime¬ 
kiln, upon the tenns agreed upon, on the 5 th day of 
December, 1866, between the directors of said railroad 
and the city council of Montgomery, and if from any 
cause said election should not be held on said day, then 
the same shall be held on a day to be appointed by the 
mayor of said city, not more than thirty days from the 
approval of this act. 

SEC. 2. Be it further enacted, That all the qualified 
voters of the city of Montgomery, shall be entitled to 
vote at said election : the voting shall be by ballot; 
those who vote in favor of the propositions, must write 
or print on their ballots the word, “aid” those opposed 
to the propositions , the words, “no aid” 

SEC. 3. Be it further enacted , That the result of said 
election shall be certified by the managers of said elec¬ 
tion, who shall be appointed by the mayor of said city, 
to the city council of Montgomery, and the same shall 
be entered upon the journal or minutes of said city council. 

SEC. 4. Be it further enacted, That if a majority 
of the votes polled at said election be in favor of said pro¬ 
positions of the city council of Montgomery, and the 
board of directors of the South and North Alabama railroad 
company, be, and they are hereby fully authorized and 
empowered to carry into effect all of said propositions. 

SEC. 5. Be it further enacted. That in the event afore¬ 
said , the city council of Montgomery, may issue bonds 
for one million of dollars in such sums, and to run to such 
length of time, not exceeding thirty years and to bear such 
rate of interest, not exceeding eight per centum per an¬ 
num, as the said city council may deem proper, and may 
levy such tax as may be necessary upon the real and per¬ 
sonal property in said city to pay the interest and prin¬ 
cipal of said bonds ; Provided, That the tax levied under 
the authority of this act, in any one year, shall not exceed 
two per centum on the value of the property taxed, nor 
five per centum on incomes. 

SEC. 6. Be it further enacted. That if said bonds are 
issued as provided in this act, the holders of said bonds 
shall have speedy process by mandamus, to compel the 
levy and collection of the tax to pay the interest and the 
principal of said bonds as the same may become due, and 
in the even of the dissolution of the city council of 
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Montgomery, any one or more of the holders of said bonds, 
upon giving thirty days notice by advertisement in the 
same newspaper, published in said city , may hold an elec¬ 
tion for five trustees to levy and collect said tax ; at such 
election each bond-holder shall be entitled to one vote, 
and the trustees thus elected shall have all power hereby 
given to the city council of Montgomery, to levy and col¬ 
lect said tax and pay the principal and interest of said 
bonds, and any vacancy in such board of trustees may 
be filled by elections held as herein before provided. 

SEC. 7. Be it further enacted , That the city council of 
Montgomery in levying the tax to pay the principal or 
interest of said bonds, be, and are hereby authorized to 
make a levy in each year for an aggregate sum more 
than the amount required to meet the principal and 
interest falling due in any such year, and may remit 
in whole or in part, the tax on the homesteads of the 
poor people ; Provided, The aggregate amount remit¬ 
ted shall not exceed ten per centum on the whole 
amount of the levy ; And provided further, That no tax 
shall be remitted in any one year, until ample provision 
has been made for the payment of the principal and in¬ 
terest falling due in such year. 

Approved, December 7, 1866. 
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SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That for the purposes of erecting public 
bridges, repairing public buildings, paying off the in¬ 
debtedness of the county of Perry, and other purposes 
for said county, the court of county commissioners for 
said county is authorized to make, issue and sell county 
bonds, at no less than par value, and in the amount not 
to exceed twenty-five thousand dollars. 

SEC. 2. Be it further enacted, That said bonds shall 
run for a period of time not exceeding five years, as the 
said commissioners may determine, at the rates of eight 
per cent, per annum. 
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SEC. 3. Be it further enacted, That said bonds shall be 
signed by the judge of probate of said county, under the 
seal of his office, and countersigned by the county treas¬ 
urer. And when said bonds are ready to be put in mar¬ 
ket, the court of county commissioners may authorize 
either the judge of probate, county treasurer, or some 
other responsible person or agent to negotiate said bonds 
under the restrictions and limitations herein granted. 

Approved, December 7, 1866. 


No. 163.] AN ACT 

To increase the fees of public officers of Mobile county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the judge of probate, register in chan¬ 
cery, clerk of the circuit court, clerk of the city court, 
sheriff, coroner, justices of the peace, notaries public, 
and constables of the city and county of Mobile, shall 
be entitled to receive an increase of fifty per cent, upon 
the fees allowed by law, upon a specie basis in 1861 ; 
Provided however. That the increase herein provided for 
shall not continue beyond the resumption of specie pay¬ 
ments, and may be repealed at any time hereafter. 

Approved, December 7, 1866. 


No. 164.] AN ACT 

To authorize the Secretary of State to furnish to Probate 

Judges of Morgan, Madison, Jackson, Conecuh, De- 
Kalb, Fayette and Lawrence counties certain books 
destroyed. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the secretary of state is hereby au¬ 
thorized and required to furnish to the judges of probate 
of Morgan, Madison, Jackson, Conecuh, DeKalb, Fay¬ 
ette, and Lawrence counties, such of the Alabama 
Reports, Acts of the Legislature, and Smith’s Justice, as 
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1866; section 7 

Recited. 


Amended. 


U. S. may ac¬ 
quire lands for 
forts, arsenals, 
&c. 


the said probate judges may certify to him in writing 
have been destroyed in their counties, provided the same 
can be supplied from the office of secretary of State. 
Approved, December 7, 1866. 


No. 165.] AN ACT 

To amend Section 7 of an Act entitled an Act to provide 

for taking the Census of the State of Alabama, for the 
year 1866. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 7 of an act entitled an act to 
provide for taking the census of the State of Alabama, 
for the year 1866, which is in words and figures : “That 
the census taker shall make out three copies of the enu¬ 
meration with the classification aforesaid, according to 
the form herein prescribed, one of which shall be depos¬ 
ited in the office of the secretary of state on or before the 
second Monday in November next; and it shall be the 
duty of the secretary of state to lay before the speaker of 
the House of Representatives, at the next session of the 
General Assembly , one copy of enumeration by this 
act required, and to give to each census taker his certifi¬ 
cate that the two copies required by this act have been 
deposited in his office,” be amended by striking out the 
words, on or before second Monday in November next, and 
inserting in lieu thereof, the 5 th of January, 1867. 

Approved, December 7, 1866. 


No. 166.] AN ACT 

To provide for cessions to the United States of lands 

within this State, for certain specified purposes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the United States may acquire and 
hold lands within the limits of this State, as sites for 
forts, magazines, arsenals, dockyards, and other needful 
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buildings, or either of them, as contemplated and provi¬ 
ded by the constitution of the United States, which pur¬ 
chase may be by contract with the owners, or as herein¬ 
after provided for. 

SEC. 2. Be it further enacted, That if the agent of the 
United States and the owner of such lands cannot agree 
as to the sale and purchase thereof, the chancery court of 
the district in which such lands lie may, on the applica¬ 
tion of such agent, ascertain the value of such lands and 
decree a conveyance thereof, as follows : 1. Reasonable 
notice of such application must be given to the owners 
of such lands, by personal service. 2. The value of such 
lands must be ascertained by a jury summoned for that 
purpose, under the direction of the chancellor , or by any 
three persons agreed on by the parties, which jury or 
persons must be first sworn faithfully and impartially to 
determine such value. 3. Upon ascertaining the value 
of such lands, upon evidence or inspection of the same 
by such persons appointed, or by the jury under the di¬ 
rection of the chancellor, he must on the payment of 
such value to the owner, or into court for his use, and 
the payment of all costs and expenses of the proceedings 
direct a conveyance of such lands, by a certain time 
specified in such decree, to the United States for such 
purposes; and on failure to execute such conveyance 
within the time specified in such decree, the decree ope¬ 
rates as a conveyance. 

SEC. 3. Be it further enacted. That the Governor, 
upon application made to him in writing on behalf of the 
United States for that purpose, accompanied by the 
proper evidence of the purchase, describing the lands 
sought to be ceded, is authorized on part of the State, to 
cede to the United States jurisdiction over such lands, to 
hold, use and occupy the same for the purpose of the 
cession and none other. The jurisdiction thus ceded 
does not prevent the execution on such lands of any pro¬ 
cess, civil or criminal, under the authority of this State ; 
nor prevent the laws of this State from operating over 
such lands, saving to the United States security to their 
property within the limits of the jurisdiction ceded, and 
exemption of the same, and of such lands from taxation, 
under the authority of this State, during the jurisdiction 
ceded. 
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Approved, December 7, 1866. 
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No. 167.] AN ACT 

To amend Section 2632 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Section 2632 of the Code, which 
reads as follows : “Against defaulting tax-collectors for 
the amount of taxes collected by them, not paid into the 
treasury ; judgment for the amount not paid into the 
treasury, interest from the time such payment should 
have been made, and twenty-five per cent, damages 
thereon,” be amended, by inserting “and judge of pro¬ 
bate,” after the word “tax-collectors,” in the first line. 

Approved, December 7, 1866. 


No. 168.] AN ACT 

Relating to the guardianship of Anson R. Brackett, and 
the transfer of his estate. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Jonathan Bliss, who is guardian of 
Anson R. Brackett by appointment of the probate court 
in Sumter county, Alabama, be, and he is hereby au¬ 
thorized to make a final settlement of his guardianship 
in the probate court of said county, and to pass over 
and deliver to the guardian of the said Anson R. Brackett 
appointed in the State of New York or to such guardian 
as shall be appointed for him in the State of his resi¬ 
dence, the guardian producing and filing in said probate 
court a copy of the record of his appointment and of 
his official bond, any assets which may be found in his 
hands belonging to or going to his said ward on or accord¬ 
ing to such settlement, and that the said Bliss shall 
thereupon be thereof discharged. 

SEC. 2. Be it further enacted , That the said guardian 
to whom said assets are delivered , and his successors shall 
have all the same rights and remedies for collecting and 
making the same available which the said Bliss might 
have had if he had remained the guardian. 

Approved, December, 1866. 
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No. 169.] AN ACT 

To provide for paying the expenses of a committee to 
visit and inspect the Penitentiary 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the sum of eighty-four dollars and 
fifty cents be, and the same is hereby appropriated , out 
of any money in the treasury not otherwise appropria¬ 
ted, to defray the expenses incurred by a committee on 
the part of the two Houses of the General Assembly, at 
the present session, in visiting and inspecting the peni¬ 
tentiary. 

SEC. 2. Be it further enacted , That upon the order of 
the chainnan of the Senate committee on the pentienti- 
ary, the comptroller of public accounts shall draw his 
the first section of this act. 

Approved, December 7, 1866. 


No. 170.] AN ACT 

To authorize the Probate Court of Autauga county to 

grant letters of administration upon the estate of John 
A. Cotton, deceased, to Duncan McKeithen. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the probate court of Autauga county 
be, and the same is hereby authorized and empowered to 
grant letters of administration upon the estate of John 
A. Cotton, deceased, to Duncan McKeithen, of said 
county, upon his giving bond and security, as required 
of administrators by the laws of this State. 

Approved, December 7, 1866. 
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No. 171.] AN ACT 

To authorize Mrs. Mary Ann Taylor to rent or lease the 
estate of Jesse P. Taylor, deceased, by private 
contract. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Mrs. Mary Ann Taylor, executrix of 
the will of Jesse P. Taylor, deceased, be authorized to 
lease or rent the land and tenements of the estate of the 
said Jesse P. Tayler by private contract, 

Approved, December 7, 1866. 


No. 172.] AN ACT 

For the relief of Philip T. Avery, of Chambers county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Philip T. Avery, a minor of the county 
of Chambers be, and he is hereby authorized to manage 
and transact all business connected with his estate ; and 
that all contracts which he shall make after the passage of 
this act, shall be legal and binding, and of as full effect as 
though he were twenty-one years of age ; and he is hereby 
fully authorized to settle with his guardian, and receive 
all property and effects coming to him from his guardian, 
as fully as though he were twenty-one years of age. 

Approved, December 7, 1866. 


No. 173.] AN ACT 

To change te time of holding the Chancery Courts for 

the 12 th and 9 th Districts of the Southern Division. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the chancery courts for the 12 th dis¬ 
trict, composed of the counties of Butler, Covington and 
Conecuh, shall be held at Greenville, in Butler county, 
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on Wednesday after the second Monday in April and Oc¬ 
tober , and may continue in session four days ; and the 
chancery courts for the 9 th district, composed of the 
county of Lowndes, shall be held in the town of Hayne- 
ville, Lowndes county, on the third Monday in April and 
October, and may continue in session one week. 

SEC. 2. Be it further enacted, That all laws in conflict 
with the provisions of this act, be, and the same are 
hereby repealed. 

Approved, December 7, 1866. 


No. 174.] AN ACT 

To incorporate the Tuscumbia Savings Association, at 
Tuscumbia. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Thomas Skidmore , William Warren, 
William Simpson, James A . Patterson, and Richard M. 

Halsey, or such of them and other persons as shall be¬ 
come subscribers thereto, and their successors be, and 
are hereby created a body corporate, by the name and 
style of the Tuscumbia Savings Association, at Tuscum¬ 
bia for a tenn of thirty years. 

SEC. 2. Be it further enacted , That the objects and 
duties of said association shall be to receive on deposit, 
for safe keeping the earnings and savings of working 
people and others ; to give to said depositors receipts or 
other vouchers for said deposits ; to pay to said deposit¬ 
ors interest, on such terms and legal rates as may be 
agreed on with the depositors, or as may be provided for 
in the by-laws, in the absence of special agreement, and 
to repay the principal to the several depositors, on their 
call, order or check, or on the surrender of receipts , or 
their vouchers. 

SEC. 3. Be it further enacted, That the said association 
shall not be compelled to receive a smaller deposit than 
one dollar, at any time, and shall not be compelled to 
pay interest until the amount of ten dollars shall have 
been deposited or accumulated by any one depositor. 

SEC. 4. Be it further enacted, That with a view to 
secure depositors from any loss by the said association, 
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the subscribers composing the association shall each pay 
in a sum of not less than ten per cent, of the amount sub¬ 
scribed; but in no case less than one share in said stock, 
and shall also pay a similar amount per month, that is to 
say, on the first Monday in each month, until the sums 
paid in shall amount, in the aggregate to at least five 
thousand dollars , as a common stock. 

SEC. 5. Be it further enacted, That the common stock 
of the association , or any portion thereof, may be invested 
in any stock created by the State of Alabama, or by the 
United States, or may be loaned on pledges of unincum¬ 
bered real estate with bond and mortagage security. 

SEC. 6. Be it further enacted. That in order to make 
the association to pay interest on depositors , and to pay 
the necessary expenses of the association, as well as to 
compensate its members and subscribers for the use of 
the common stock , the association shall have power to 
lend its surplus funds on security, and to discount and 
purchase promissory notes and bills of exchange. 

SEC. 7. Be it further enacted. That the said associa¬ 
tion may have a common seal, shall have power to sue 
and be sued ; it may acquire and hold, as a corporation 
real estate sufficient only for its business uses and pur¬ 
poses, and such real estate as may be acquired in the way 
of security or by collection of its dues. 

SEC. 8. Be it further enacted. That the business of 
said association shall be managed by seven trustees , to 
be elected by the subscribers to the common stock, to 
be elected annually, one of whom shall act as president 
(chosen by the trustees) and the trustees shall appoint 
one person to act as secretary and treasurer, or one per¬ 
son to fill each of said offices, as they may detennine 
with compensation to be fixed by the trustees. 

SEC. 9. Be it further enacted , That the trustees of 
said association shall frame and adopt by-laws and regu¬ 
lations for the government of the association, for the 
management of its business, for the transfer of stock, for 
the loan of its surplus funds and collections, and for such 
other business as may be proper. 

SEC. 10. Be it further enacted. That notes, drafts, and 
other instruments in writing, made payable at the office 
of said association shall be entitled to days of grace, and 
shall be, in all things, governed by the law of merchants. 

SEC. 11 .Be it further enacted. That the trustees of 
said association may divide the stock of said association 
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into shares of not less than twenty-five dollars per share; 
may open books for subscription to said stock, and fur¬ 
nish to the holders thereof certificates, which certificates 
may be transferrable under by-laws or rules to be pre¬ 
scribed by said trustees as aforesaid. 

SEC. 12. Be it further enacted, That the capital stock 
of said association shall not exceed one hundred thousand 
dollars. 

Approved, December 7, 1866. 


No. 175.] AN ACT 

To amend an act therein named, in reference to the bond 
of the Secretary of State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section three of “An act to regulate 
the salaries of the officers in the Executive Department 
of the State, and to regulate the same, and to discontin¬ 
ue certain officer named,” approved February 22, 1866. 
which is in these words : “ That the Secretary of State 
must give bond in the sum of ten thousand dollars, to the 
State of Alabama for the faithful perfonnance of hte duties 
which may be imposed by law, which bond shall be ap¬ 
proved by the Governor and deposited in his office,” be, 
and the same is hereby amended to read as follows : “That 
the Secretary of State must give bond in the sum of ten 
thousand dollars, payable to the State of Alabama, and 
conditioned as the bonds of other public officers, under 
the provisions of section 118 of the Code of Alabama, 
which bond must be approved by the Governor and filed 
in the office of the Comptroller. 

Approved, December 7, 1866. 
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No. 176.] AN ACT 

To grant the right of way to the Washington Avenue 

Railroad company, and increase the capital of said 
company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the right of way be, and is hereby 
granted to the Washington Avenue Railroad Company 
for the use of said railroad in the county of Mobile, from 
the limits of the city of Mobile in and up on the public 
roads of said county, to the Magnolia race course ; and 
that for the purpose of making said extension, the com¬ 
pany be, and is hereby authorized to increase the capital 
stock to an amount not exceeding one hundred thousand 
dollars. 

Approved, December 7, 1866. 


No. 177.] AN ACT 

To amend “An act to regulate the office of Attorney- 

General. 


Attorney Gen¬ 
eral - (acts of 
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SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 1 of “ An act to regulate the 
office of Attorney General,” approved February 20, 1866, 
which is in these words : “ That the Attorney-General, 
before entering upon the duties of his office, shall give 
bond in the sum of ten thousand dollars, and upon the 
requisition of the Governor, shall give additional bond 
whenever the public interest demands, which bond must 
be approved by the Governor, and filed and recorded in 
the office of the Secretary of State,” be amended as fol¬ 
lows, by striking out the words “ filed and recorded in 
the office of the Secretary of State,” and inserting in 
lieu thereof the woods, “ recorded in the office of the 
Secretary of State and filed in the office of the Comp¬ 
troller.” 

Approved, December 7, 1866. 
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No. 178.] AN ACT 

To authorize the corporate authorities of the town of 

Marion, to enforce the collection of taxes for the legit¬ 
imate purposes of the corporation. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the corporate authorities of the town 
of Marion, be, and they are hereby authorized and em¬ 
powered to assess such taxes upon persons, property, 
business, and privileges of every character and descrip¬ 
tion within the corporate limits of said town, as in the 
judgment of said authorities may be necessary for de¬ 
fraying legitimate expenses of said corporation. 

SEC. 2. Be it further enacted , That said corporate au¬ 
thorities are further authorized to pass such laws and 
ordinances as may be necessary to enforce the speedy 
collection of the taxes assessed as aforesaid, all laws and 
parts of laws in conflict with the provisions of this act 
are hereby repealed. 

Approved, December 7, 1865. 
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No. 179.] AN ACT 

To re-charter a turnpike or raise way in Lawrence Co. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Charner A. Grant, be, and is hereby 
authorized to reconstruct and put in order the turnpike 
or raised way across the swamp on the south side of Ten¬ 
nessee river, commencing at Brown’s ferry and extend¬ 
ing south about one mile to the mouth of Col. B. 

M. Lowe’s land, and that the provisions and requirements 
of this charter be as follows : That the said turnpike or 
raised way shall be fifteen feet wide, and of sufficient 
height as to render passage over it safe and easy, except 
at times of very high water, with a sufficient number of 
turnouts as to enable vehicles to pass and repass each 
other without difficulty or unnecessary delay ; and at 
such place as may be necessary to allow a conduct or 
passage for waters ; that bridges be built fifteen feet 


C. A. Grant to 
reconstruct 
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Conditions. 
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wide, of substantial material, with strong railing on each 
side ; and the same to be kept in such repair as to insure 
safe passage over them ; and that the reconstruction of 
said road be commenced within six months after the pas¬ 
sage of this act, and completed within twelve months 
thereafter. 

SEC. 2. Be it further enacted, That after the said road 
shall have been so far completed as to admit of safe and 
easy passage over it, which fact is to be ascertained by 
three commissioners appointed by the Hon. Probate 
Judge of said county, and if after inspection they report 
said road to be in safe condition for passing, that he 
Charner A. Grant, be authorized to put up gates and col¬ 
lect tolls from all passengers over said road or raised way, 
according to the following rates : For a loaded wagon 
and four or six horses, seventy-five cents ; for an empty 
wagon and four or six horses, sixty cents; for a loaded 
wagon and two or three horses, sixty cents ; for an empty 
wagon and two or three horses, fifty cents ; for a pleasure 
carriage, rockaway or hack, and two horses, fifty cents ; 
for a buggy, carryall or cart and one hocse, thirty-five 
cents ; for a man and horse, twenty-five cents for a 
single horse, mule, jack, jennett, or horse species, ten 
cents ; for cattle, all descriptions or kind of the species 
per head, ten cents ; for sheep or hogs, goats and etc., 
per head, three cents. 

SEC. 3. Be it further enacted, That said Grant be 
authorized to keep a ferry boat and carry passengers over 
said swamp at times of high waters, and receive for such 
ferriage the amounts that are now allowed for ferriage 
across the Tennessee river at Brown’s ferry, and in addi¬ 
tion thereto half the amount usually received for pass¬ 
ing over said turnpike or raise way ; and that he, his 
heirs and assigns, have and enjoy the privileges and ben¬ 
efits above mentioned for and during the period of twen¬ 
ty-five years ; and if at any time during that period the 
said road or raised way should get out of repair or be¬ 
come impassable by any means or from any causes beyond 
the control of said Grant, that he shall be allowed rea¬ 
sonable time to repair and put the same in order ; no 
tolls being required for passing over said road during 
such time. 

SEC. 4. Be it further enacted, That when said Grant 
shall have completed the reconstruction of said raised way 
or turnpike that he shall report the same to the com- 
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missioners’ court of said county, who will appoint three 
commissioners, whose duty it shall be to make a careful 
examination of said road or raised way, and if they re¬ 
port the condition of said road to be such as to conform 
to the requirements of this charter, and said Grant enter 
into bond , with approved securities, as the law directs, 
then said Grant shall establish his gates, collect his tolls, 
and enter on the full benefits and enjoyments of the 
privileges herein granted , according to the true intent 
and meaning of this charter. 

Approved, December 7, 1866. 
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No. 180.] AN ACT 

To incorporate the Mobile Paper Manufacturing Com¬ 
pany. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Br. Tardy, W. G. Clark, F. W. Kel- Corporators, 

logg, George W. Bond, and W. D. Mann and their as- 
socaties, successors and assigns be, and they are hereby 
constituted a body corporate, under the name and style 

of the Mobile Paper Manufacturing Company, and under Paper manu- 

which name and style they may sue and be sued, plead facturing Co. 

and be impleaded in any court of competent jurisdiction, Powers, 

contract and be contracted with ; may have a common 
seal, the same to make or break, alter, or renew, at 
pleasure. 

SEC. 2. Be it further enacted , That the capital stock Capital stock, 

of the said company shall be one hundred thousand 
dollars, divided into one thousand shares of one hundred 
dollars each. 

SEC. 3. Be it further enacted, That the business and 
affairs of the said company, shall be managed and con¬ 
ducted by a board of directors, consisting of five mem- Directors, 

bers, who shall be stockholders in the same, and shall 
hold their office for one year, or until others are elected 
in their place. 

SEC. 4. Be it further enacted, That the herein named 
corporators shall, within one year from the date of the Subscriptions 

passage of this act, cause books of subscription to be 

opened , and when two-fifths of the said capital stock Two-fifth st’ck 

subscribed. 
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shall have been subscribed, they shall call a meeting of 
the subscribers, who shall proceed to elect a board of five 
directors, who shall serve until the fourth Wednesday in 
May next ensuing, at which time, and annually thereaf¬ 
ter, shall be held a general meeting of the stockholders 
for the election of directors, but if at any time such meet¬ 
ing shall not be held, the company shall not, for that 
cause, be dissolved , but the directors in office shall hold 
over until their successors be chosen; Provided, The 
said board of directors shall have power to elect one of 
their number president of the same : also to fill vacan¬ 
cies occurring in the board, and to make any by-laws 
and regulations deemed necessary for their government 
not inconsistent with the constitution and laws of this 
State and the United States, and the same alter or amend 
at their pleasure. 

SEC. 5. Be it further enacted , That the stock sub¬ 
scribed to the capital of the said company , shall be paid 
as follows, viz : In cash on subscription ten per cent., 
the balance in such installments and at such times as 
the board of directors shall deem necessary and deter¬ 
mine ; Provided, That five days’ notice in writing through 
the mail, or otherwise, shall be given to each stockholder 
of any assessment made upon him, and no such assess¬ 
ments shall amount to more than twenty per cent, in 
any one month. If any such assessment shall remain 
unpaid for the space of ten days after the same is de¬ 
clared due, the entire remaining sum unpaid in said stock 
shall be deemed due, and the officers of the company 
may proceed to recover the same through suit at law, or 
may offer the delinquent stock at public sale, giving ten 
days’ notice of the same in some paper of general circu¬ 
lation in the county where the office of the company 
shall be located, and such sale shall be deemed final and 
irrevocable ; Provided, further , That the board of direc¬ 
tors may receive the promissory notes of the subscribers 
secured s they may deem necessary, for any part of the 
stock remaining unpaid after the ten per cent, first in¬ 
stallment shall have been paid. 

SEC. 6 . Be it further enacted, That the objects and 
purposes of this corporation are declared to be the manu¬ 
facture of paper of all or any kind, the purchase and 
dealing in all or any merchandise or material for the 
manufacture of paper or in paper already manufactured, 
and the sale of paper manufactured by themselves, and 
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for the purposes of prosecuting the said business, it shall 
be lawful for the company to purchase and hold real 
estate for the purposes of factories, warehouses, stores 
and offices ; also, any machinery, patents, or privileges 
deemed necessary to the proper prosecution of the said 
business, and it shall be lawful for the company to sell, 
transfer, or convey any such property, real or personal, 
at their pleasure, or to mortgage the same to secure any 
debts created, or money borrowed for the legitimate pur¬ 
poses of the said company. 

SEC. 7. Be it further enacted, That it shall be lawful for 
the said company to issue, any part of their capital stock 
in payment for any property necessary to their business 
as heretofore mentioned, upon the face of which stock 
shall be endorsed the fact that it was so issued, and which 
stock shall be field as fully paid and subject to no further 
assessment. 

SEC. 8. Be it further enacted. That no individual stock¬ 
holder in said company shall be held personally liable for 
any debts or liabilities of said company beyond the 
amount remaining unpaid upon the stock held by him. 

SEC. 9. Be it further enacted. That the tenn of con¬ 
tinuance of the said corporation shall be fifty years. 

SEC. 10. Be it further enacted, That the principal of¬ 
fice, of the said company shall be located in the city of 
Mobile, but the factories may be located at any point or 
points in the State of Alabama, and at the option of the 
board of directors. 

Approved, December 7 , 1866. 
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No. 181.] AN ACT 

To amend “An act to incorporate the Citizens' Mutual 
Insurance Company of Mobile." 

SECTION 1. Be it enacted by the ,Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the thirteenth section of an act enti¬ 
tled “An act to incorporate the Citizens’ Mutual Insur¬ 
ance Company of Mobile," approved December 14, 1865, 
which section is in the following words, to-wit. : "Sec¬ 
tion 13. Be it further enaated, That in the months of 
January and July of each year, the president nod three- 
11 
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Amended. 


tors of the company shall make, or cause to be made, 
by the proper officer of the company, an estimate of the 
profits and losses of the company, and also a statement 
of all cash paid into the company for or on account of 
premiums for the preceding six months, and by whom 
paid, which statement shall be verified by affidavit and 
filed with the papers of the company for examination 
and information of all parties interested ; and if it shall 
appear from such statements, that the profits of the 
company do not exceed its losses and expenses by more 
than ten thousand dollars, the president and directors 
shall make no dividend to the stockholders and shall not 
award any return premium to the insurers, but such 
excess of profit shall be kept by the company as a re¬ 
serve fund, to meet future losses or liabilities. But if it 
shall appear from such statement, that the profits of the 
company exceed its losses and expenses by more than 
ten thousand dollars, then the president and directors 
shall reserve and set apart a portion thereof; not less than 
ten thousand dollars, nor more than one half of such ex¬ 
cess, as they may thi nk proper, to be kept by the com¬ 
pany as a reserved fund, and the residue of such excess 
shall be ratably apportioned and divided between the 
several stockholders and insurers, according to the amount 
of stock held by each stockholder, and the amount of 
premiums paid by each insurer as a return premium, 
and the dividends awarded to each stockholder shall be 
entered as a credit on their stock notes respectively, un¬ 
til the said notes are fully paid. But if any stockholder 
has paid his stock note in full, his dividend shall be paid 
in money," be, and the same is hereby amended by strik¬ 
ing out from the said section the word “months" where 
it first occurs in said section and inserting the word 
“month," and by striking out from said section the 
words “January and," when they first occur in said sec¬ 
tion, and by striking out the word " six" when it occurs 
in said section and inserting the word " twelve" in lieu 
thereof, and by inserting after the words “return pre¬ 
miums," when they last occur in said section, the follow¬ 
ing words: " If called for within one year after such or¬ 
der ; but if not called for or demanded within that time, 
such return premiums shall not be payable to the insur¬ 
ers, but shall be thereby forfeited to and may be retained 
by the company." 

SEC. 2. Be it further enacted, That all laws and arts 
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of laws contrary to the provisions of this act, be, and Repeal, 
they are hereby repealed. 

Approved, December 7, 1866. 


No. 182.] AN ACT 

To amend Section 248 of the Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That section 248 of the Code of Alabama 
which reads as follows : “ The Secretary of State may, 
at any time after such returns have been received, and 
must, within three days after the time for making them 
has expired, make an estimate from such returns of the 
vote of the circuit for such office, and the person having 
the highest number of votes therefor, must be commis- 
missioned," be amended by inserting the word “ fifteen” 
in place of “three” where it occurs. 

Approved, December 7, 1866. 


No. 183.] AN ACT 

To change the tine of holding the annual election of 

President and Board of Directors of the Tennessee and 
Coosa Railroad Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As sent- 
bly convened, That the time of holding the annual elec¬ 
tion of president and board of directors of the Tennessee 
and Coosa Railroad Company be changed from the 22d 
of November to the first Monday in January ; and that 
all acts done by the present board, from the 22d of 
November, 1866, to the first Monday in January, 1867, 
be, and the same are hereby legalized and made firm and 
binding, any existing law to the contrary, notwith¬ 
standing. 

Approved, December 7, 1866. 
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No. 184.] AN ACT 

To incorporate the Mobile Railroad and Harbor 
Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, that Moses Waring, George N. stewart, 

James Elder, Daniel Wheeler, Francis B. Clark, and 
Lewis Troost, and such other persons as shall associate 
with them for that purpose, are constituted a body politic 
and corporate, by the name of the Mobile Harbor and 
Railroad Company ; and by that name to sue and be sued, 
plead and be impleaded, to made and have a common 
seal, and the same to break, alter and renew at pleasure; 
and this company is hereby vested with the all the privileges, 
powers and immunities which are or may be necessary 
to carry into effect the purposes and objects of this act. 

SEC. 2. Be it further enacted, That said company is 
hereby authorized and empowered to survey, locate and 
construct, complete, alter, maintain and operate a rail¬ 
road, with one or more tracts or lines or rails, from the 
city of Mobile to deep water in the bay of Mobile, and 
the gulf of Mexico, on such routes as may be deemed 
most expedient, and to transport, take, carry property 
and persons on said railroad, by the power and force of 
steam, of animals, or of any other mechanical or other 
power, or any combination of them which said company 
may chose to apply ; and for the purpose of construc¬ 
ting said railroad, the said company is hereby authorized 
to lay out its road throughout the length, not exceeding 
one hundred feet wide ; and for the purposes of depots, 
machine shops, warehouses, engine houses, water sta¬ 
tions, wood sheds, and the buildings necessary for the 
business of the road, cuttings, embankments, and for the 
purpose of turn-outs, and for obtaining material for con¬ 
struction and maintenances of the road and works, may 
take as much more land as may be necessary, with per¬ 
mission to make any lawful contract with any other rail¬ 
road, or other corporation, in relation to the business of 
said company ; Provided, That all the damages that may 
be occasioned to any person or corporation by the taking 
of any such land or material aforesaid for the purpose 
aforesaid, shall be paid for by said company, in manner 
hereinafter provided. 
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SEC. 3. Be it further enacted, That it may, and shall 
be lawful for said company to build, construct, operate 
and maintain all harbors, wharves, piers, break-waters, 
and other works that may be required for the use of the 
company, at the junctions of said railroad with the bay 
of Mobile and the gulf of Mexico, or either, and extend 
the same into the bay or gulf, or either, as far as may be 
expedient; and may, on such wharves, piers, break¬ 
waters, harbors, or other works, erect or make any ware¬ 
houses, or other structures whatever ; and also, may 
dredge or excavate the harbors. 

SEC. 4. Be it it further enacted, That if any person 
or persons shall wilfully, or by any means whatever in¬ 
jure or destroy any part of said railroad or works con¬ 
structed by said company under this act, or any of their 
cars or machines, or shall attempt so to do, such person 
or persons so offending, shall, for every such offense, be 
liable for all damages occasioned thereby, and may fur¬ 
thermore, be proceeded against by indictment or info- 
mation. 

SEC. 5. Be it further enacted, That the capital stock 
of said company shall be divided in shares of one hun¬ 
dred dollars each, the number of which may be fixed 
from time to time by the by-laws of said company, and 
the amount of which shall not exceed, in the whole, the 
sum to be expended in the construction of said railroad 
and harbor works. The said shares shall be deemed per¬ 
sonal property, and shall be transferable in such manner 
and at such times and places as the by-laws shall pre¬ 
scribe ; and calls on such shares shall be made as re¬ 
quired by the board of directors. 

SEC. 6. Be it further enacted, That the persons named 
in the first section of this act, or a majority of them, 
shall cause books to be opened for subscriptions to said 
stock, in such manner and at such time and places as 
they shall direct. 

SEC. 7. Be it further enacted. That all the corporate 
powers of said company shall be vested in and exercised 
by a board of directors, and such officers and agents as 
they shall appoint; the board of directors shall consist of 
eight stockholders, who shall be chosen each year by the 
stockholders of said company ; a majority of the direc¬ 
tors shall be quorum for the transaction of business ; 
they shall annually elect one of their number to be pres¬ 
ident of the board, who shall also be president of said 
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company ; they shall also annually elect one of their num¬ 
ber to be vice president of the board, who will act as 
president whenever required ; they shall also appoint, so 
often as necessary, a secretary, executive and other cm- 
mittees, and such other officers s they may deem neces¬ 
sary, also a treasurer, who shall give bond with security 
to said company, in such sums as the directors may re¬ 
quire, for the faithful discharge of his trust. 

SEC. 8. Be it further enacted, That the persons named 
in the first section of this act, or a majority of the, are 
hereby authorized, after the books of subscription to the 
capital stock of said company are closed, to call the first 
meeting of the stockholders of said company, in such way 
and at such time and place as they may appoint, for the 
choice of directors of said company ; and in all meetings 
of the stockholders of said company, each share shall en¬ 
title the holder to one vote, which vote may be given 
by said stockholder in person, or by lawful proxy, and 
the annual meeting of the stockholders of said company 
for the choice of directors, shall be holden at such time 
and place and upon such notice, as said company may 
in their by-laws provide. 

SEC. 9. Be it further enacted, That in case it shall so 
happen that an election of directors shall not be made on 
the day appointed by the by-laws of said corporation, 
said company, for that cause shall not be deemed dis¬ 
solved, but such election may beholden on any subse¬ 
quent day on which the them existing directors may ap¬ 
point ; the directors are to continue in office until their 
successors are elected and qualified ; vacancies in the 
board shall be filled by a vote of two-thirds of the direc¬ 
tors remaining ; such appointees are to continue until 
the next annual regular election of directors. 

SEC. 10. Be it further enacted, That the directors shall 
have full power to make and prescribe such by-laws, 
rules and regulations as they shall deem needful and 
proper, touching the disposition and management of the 
stock, property, estates and effects of said company, not 
contrary to this charter, or the laws of this State or of 
the Unites States ; the transfer of shares, the duties and 
conduct of their officers and servants ; touching the 
meeting of directors, and all matters whatsoever, which 
may appertain to the concerns of said company ; said 
company is also hereby authorized to purchase and hold 
such estate as may be necessary and convenient in ac- 
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complishing the objects for which this incorporation is 
granted, and may, by their agents, surveyors, engineers, 
and servants, enter upon all lands and tenements through 
or upon which it may be necessary to erect depots, 
warehouses, machine shops, wharves, piers, engine 
houses, water station, wood sheds, platforms, and other 
requisite buildings and structures for the business of the 
railroad and harbor, and upon lands that may be neces¬ 
sary for cuttings and embankments, for turn-outs and 
stations, and for earth or other material, and to survey, 
lay out, and construct the same, and to agree and con¬ 
tract for said lands, to be used as aforesaid, with the 
owners thereof; in case the said lands belong to the 
estate of any deceased person, then with the administrator 
of such; in case of the same belonging to a minor, or a 
person non compos mentis, then with his or her guardian; 
or in case said lands be held by the trustees of school 
sections, or other trustees of estates, then with such trus¬ 
tees ; and the said executors, administrators, guardians, 
or trustees, are hereby declared competent for such es¬ 
tate or minor to contract with said company for the right 
to use, occupy and possess the lands of such estate, mi¬ 
nors or trustees, to be used as aforesaid ; and the act and 
deed of such executors, administrators, guardians, or 
Trustees, in relation thereto shall pass the title in said 
land in the same manner as if the said deed or act was 
made or done by a legal owner, of full age ; and such ex¬ 
ecutor, administrator, guardian, or trustee, shall account 
to those interested, upon their respective bonds, for the 
amount paid him in pursuance of such agreement and 
composition; and if the sad company and parties pre¬ 
fer, they may refer the question of arbitration to artitra- 
tors mutually chosen, whose award, or that of their um,- 
pire in case of disagreement, shall vest title, according 
to its terms. 

SEC. 11 .Be it further enacted. That if the said com¬ 
pany cannot agree with the owner of the land which 
they desire to use as aforesaid, or with the exeutor, ad¬ 
ministrator, guardian, or trustee, it shall and may be 
lawful for the clerk, of the circuit court of the county in 
which said land lies, on application of said company, or 
its agents, and he is required to issue a writ of ad quod 
damnum, commanding the sheriff that, without delay, 
he cause a jury of six good and lawful men to be upon 
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said land on a day to be by said sheriff fixed and ap¬ 
pointed, and whereof it shall be his duty to give notice 
to the owner, executor, administrator, guardian, or trus¬ 
tee, at least five days before such day, if they be within 
his county; or if not, or if the owner or owners be un¬ 
known, the notice shall be given by advertisement, to 
be by said sheriff posted and fixed on the dwelling house, 
if such there be, or in a public or conspicuous place, at 
least five days before such appointed, day, and also by 
advertising the same in some newspaper published near¬ 
est to the land, at least three weeks, by weekly insr- 
tions, prior to said day ; and then cause said jury, after 
being duly sworn by said sheriff or justice of the peace, 
to make true inquest of the damages that will be sus¬ 
tained by such owner or estate by reason of making such 
road through such land ; if any juror shall fail to appear, 
or by reason of challenge for the cause or otherwise, fail to 
sit on such inquest, the aid sheriff shall fill said jury from 
the bystanders ; and if they fail to render a verdict, the 
said sheriff shall, on the same day, or subsequent 
day, empanel a new jury or persons, until a verdict be 
had; such verdict or inquest, regularly certified by such 
sheriff, shall be returned to the office of the clerk of the 
circuit court of the county in which said land may be, 
and there remain among the records ; and such verdict 
shall vest in said company the right to occupy and use 
said land for the purposes of said railroad, on the pay¬ 
ment or tender of payment of the damage then assessed 
against such company ; and in case of persons absent or 
unknown, as aforesaid, the placing of the amount of 
damages to the credit of the owner, in the hands of the 
judge of probate of the county in which such lands lie, 
shall be deemed and taken as payment, and such judges 
shall be liable on their bonds to make due payment of 
said money on demand. 

SEC. 12. Be it further enacted, That it shall be the 
duty of the sheriff to appoint and hold such inquest 
within ten days after the receipt of said writ of ad quod 
damnum, except in case of absence as aforesaid, in which 
case thirty days shall be allowed him, and five days ad¬ 
ditional are allowed him for every additional jury which 
he may have under said writ; and for every default 
therein, that said sheriff shall be fined by the circuit 
court, at the instance of either party, not less than 
twenty or more than one hundred dollars ; and every 
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juror and witness so summoned, unless excused by the 
circuit court, shall be fined not more than ten dollars for 
non-attendance ; and of all such fines, as well as costs, 
the circuit court of the county shall have jurisdiction ; 
there shall he allowed the following fines to the clerk of 
the circuit court: for every writ of ad quod damnum, 
seventy-five cents ; for receiving and filing inquest, seven¬ 
ty-five cents ; to the sheriff for giving notice, seventy- 
five cents, besides printer's fees, not exceeding two dol¬ 
lars ; in each case for holding inquest, five dollars, and 
summoning witnesses, twenty-five cents each ; to jurors, 
seventy-five cents each, per diem, which are not allowed 
until a verdict be returned and filed, and shall be taxed 
in the bill of costs, and paid by the company; Provided, 
however. That before application for said writ, the said 
company may make a tender to the owner or owners of 
any such lands, a sum of money by them deemed equiv¬ 
alent to the damage to be sustained, and upon refusal 
to accept the sum tendered, and a verdict for the same 
sum or less sum, the costs shall be taxed to and paid by 
the owners of the land on which the inquest is held. 

SEC. 13. Be it further enacted, That either party may 
appeal to the next circuit court, within thirty days after 
the assessment, by application to the clerk of said court, 
and giving security for the prosecution of such appeal, 
and in case the same is taken by the corporation, for the 
judgment which may be rendered against it on appeal. 

SEC. 14. Be it further enacted, That the trial of such 
appeal shall be de novo, and if the corporation is the ap¬ 
pellant and the damages assessed are equal to or greater 
than found on the previous inquest, the appellant must 
pay the costs, and the court may award damages not ex¬ 
ceeding ten per cent., if of opinion that the appeal was 
taken merely for delay. 

SEC. 15. Be it further enacted, That in case the ap¬ 
peal is not taken by the corporation, and the appellant 
does not recover more damages than was assessed to him 
in the previous inquest, judgment for costs must be 
given against him; in such appeal, when the judgment 
is against the appellant, execution may issue against his 
security. 

SEC. 16. Be it further enacted, That the operation of 
said railroad and harbor company in surveying, locating 
and constructing the roads, harbors, or other works, 
shall in no wise be delayed on account of the proceedings 
had, as aforesaid. 
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SEC. 17. Be it further enacted, That whenever it shall 
be necessary for the construction of their railroad or ways 
to intersect or cross any stream or water-course, or any 
road or highway, it shall be lawful for said company to 
construct across or upon the same ; but the said com¬ 
pany shall re-establish said stream or water-course, raod 
or highway thus intersected, in such a manner as not to 
prevent the passage thereon ; and in all cases where any 
road or public highway is located, that said railroad can¬ 
not be judiciously laid out and constructed across or upon 
the same, without interfering therewith, in such case or 
cases, said corporation may, by their engineers, cause 
such road or roads to be changed or altered in such man¬ 
ner that said railroad may be made on the best site of 
ground for that purpose ; Provided, Said corporation 
shall put such road in as good repair as at the time of 
changing or altering the same. 

SEC. 18. Be it further enacted, That the directors of 
said company shall have full power to establish such 
rates of tolls for these of their harbor or harbors, and 
for the conveyance of persons and property upon their 
railroad as they shall, from time to time, deem reasona¬ 
ble and proper, and to levy and collect the same for the 
use of said company ; all matters and things respecting 
the sue of said harbor and railroad, and the conveyance 
of passengers and property, shall be in conformity to 
such rules and regulations as said board of directors shall 
from time to time determine. 

SEC. 19. Be it further enacted, That the said Mobile 
railroad may cross the navigable waters of the bay of 
Mobile and of the gulf of Mexico, at one or more points, 
with bridges or any other description of work ; Provided, 

That such bridges must be so constructed as not to ob¬ 
struct the navigation of said waters. 

SEC. 20. Be it further enacted, That for the purpose of 
raising funds, from time to time, for the construction of 
said railroad and harbor, and the purchase of materials 
to be used thereon, and of equipping the same with the 
necessary machinery, said company are hereby author¬ 
ized, to issue, negotiate, pledge, hypothecate and sell 
their bonds, in sums and at rates of interest which may 
be deemed most expedient by the board of directors ; 
the payment of the principle and interest of the bonds 
to be secured as the board of director may think best. 

SEC. 21. Be it further enacted, That when any por- 
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tion of the stock subscribed to said railroad and harbor 
company shall be called for by the directions of the board 
of directors, and notice of said call shall have been given 
for more than thirty days, that such call has been made, 
and specifying the per centum of stock so called for and 
the time when the payment is required, either by per¬ 
sonal notice to the stockholders or by publication in some 
newspaper published in the city of Mobile, if any stock¬ 
holder shall fail to pay the call so made at the time re¬ 
quired, such stockholder may be proceeded against by a 
motion made in the circuit court of the county of the 
residence of said stockholder for the amount of stock so 
remaining unpaid ; which motion shall be in writing, 
signed by an attorney at law, and shall set forth the call 
so made, notice given, the amount of stock subscribed 
by said stockholder, and the amount remaining unpaid 
upon such stock so called for, and the term of the court 
at which the motion will be made ; the sheriff of the 
county shall serve the notice and made his return thre- 
on, and for his services shall be entitled to the same fees 
that are allowed sheriffs for the like services in the exe¬ 
cution of summons and complaints under the general 
law. The clerk shall docket the case in its proper order, 
and for his services in this case shall be allowed the same 
fees to which he is entitled for like services in other cases 
under the general law. If the motion so made is execu¬ 
ted more than twenty days before the tenn of the circuit 
court to which it is returnable, the case shall stand for 
trial at the first term after its issuance ; if executed with¬ 
in twenty days before such term it shall not stand for 
trial until the next ensuing term of said court. All the 
rules of pleading and evidence applicable to actions of 
assumsit, under the code of Alabama are applicable to 
proceedings under this section of this act, except that the 
certificate of the secretary of said company, accompanied 
with the seal of the company, shall be evidence of the 
organization of the company, of the by-laws, rules and 
regulations, and of the proceedings of the company, of 
the calls made from time to time by the action of the di¬ 
rectors of the company, and of the amount subscribed 
to the stock thereof by any stockholder, and the amount 
due and unpaid on such subscription, at the time such 
call was made, or became due ; and upon the production 
of such certificate, if no plea is entered by way of de¬ 
fense, or if the plea is withdrawn, the court hearing such 
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motion shall enter judgment final by default or nihil dicit, 
as the case may be, for the amount so certified to be due 
with interest thereon; such certificate shall be evidence 
on the trial of any issue joined upon such motion, unless 
the defendant makes oath at the time of filing his plea, 
that he believes the plea to be true, and gives notice that 
other evidence will be required ; but in all cases the de¬ 
fendant may adduce lawful proof to contradict such cer¬ 
tificate. All issue of fact joined upon such notice are 
to be tried as other civil actions, by jury. 

SEC. 22. Be it further enacted, That in all proceedings 
commenced under the provisions of section 21 of this 
act, security for costs must be lodges with the clerk of 
the circuit court of the county in which the suit is insti¬ 
tuted before such proceeding is commenced. Either 
party may have a change of venue to the nearest county 
free from exceptions, upon application made, and suffi¬ 
cient cause shown by affidavit as in ordinary civil cases. 

SEC. 23. Be it further enacted, That whenever any in¬ 
stalment or any share of the capital stock of said com¬ 
pany shall have been called for, and remains unpaid, for 
more than six months after the proper time, when pay¬ 
ment shall have been required, such share may be sold 
by order of the company at public sale, and transferred 
to the purchaser, who will pay the amount in arrear, 
and all instalments due up to the time of sale, with in¬ 
terest and expenses, who shall hold such shares as other 
shareholder, and subject to the same obligations ; Pro¬ 
vided, That not less than one month’s previous notice of 
such intended sale shall be given by advertisement in 
some newspaper of Mobile, and all surplus, if any, over 
the amount of instalments due, interest and expenses of 
sale to be paid to the defaulting shareholder ; And pro¬ 
vided, That each share shall be sold separately, and no 
more shares shall be sold than needed to raise the amount 
due by the defaulting shareholder. And if no purcha¬ 
ser can be obtained at such sale, who will bid the 
amount in arrear on such share, interest thereon, expen¬ 
ses of sale, and all instalments due up to the time of sale, 
them the company may declare such share forfeited, and 
all sums paid thereon by such defaulting shareholder, 
shall be forfeited to the company, such forfeiture not to 
be declared before thirty days after such offer of sale, and 
if full payment be made at any time before the forfeit¬ 
ure is declared, then the defaulting shareholder shall be 
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reinstated in all his rights ; And provided further, That 
this section shall not be so construed as to bar any action 
for the recovery of the instalments due, if the company 
shall elect to sue for the same. 

SEC. 24. Be it further enacted, That this company shall 
commence the construction of the harbor and railroad 
within three years, and finish and complete the same 
within five years from the date of this charter, otherwise 
this charter shall be forfeited. 

SEC. 25. Be it further enacted. That all laws contra¬ 
vening the provisions of this act are hereby repealed. 

Approved, December 7, 1867. 


No. 185.] AN ACT 

To pay John Callahan the sum of five hundred and 

seventy-six dollars in full for repairing the furniture in 
the Senate Chamber. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the comptroller of public account, 
be, and he is hereby required to draw his warrant on the 
State treasurer in favor of John Callahan for the sum of five 
hundred and seventy-six dollars, to be paid out of any 
money in the treasury not otherwise appropriated. 

Approved, December 8, 1866. 


No. 186.] AN ACT 

To require certain officers of Marengo county to reside 
at the Court House of within one mile thereof. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That hereafter it shall be the duty of the 
probate judge, sheriff, clerk of the circuit court, register 
in chancery, coroner, and county treasurer of Marengo 
county, to reside at or within one mile of the court 
house of said county. 

SEC. 2. Be it further enacted. That it shall be the duty 
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of said county officers to attend to and discharge the 
duties of their respective offices in person, unless pre¬ 
vented by sickness or other good and sufficient cause ; 
Provided however, That said officers or any or either of 
them, shall have the right to employ at their own ex¬ 
pense, a clerk assistant, or deputy, to assist them in the 
discharge of their duties. 

SEC. 3. Be it further enacted, That any of said officers 
who fail or refuse to comply or observe in good faith the 
provisions of this act, for the space of six months after 
its approval, his office shall be declared vacant, and such 
vacancy may be filled by the proper appointing power 
as in other cases of vacancies. 

SEC. 4. Be it further enacted. That such offices may be 
declared vacant as provided for in this act, on motion 
before the circuit court of said county, made in term 
time, of which motion, the officer or officers against 
whom such proceedings may be instituted, shall have at 
least five days previous notice in writing, and the county 
solicitor of said county is hereby required to made said 
motion and give said notice, and if all or any of said 
offices should be declared vacant, the judge of the circuit 
court presiding, shall immediately certify such vacancy 
to the proper appointing power. 

Approved, December 8, 1866. 
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No. 187.] AN ACT 

To establish a place of voting in Brownville and John¬ 
son’s precincts in the county of Lee. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That Brownville and Johnson’s precincts, 
in the county of Lee, be, and the same are hereby estab¬ 
lished as the places of voting in said precincts at the 
election to be held in said county, on the 3d Monday in 
January, 1867 ,and that the following persons be author¬ 
ized to act as managers and returning officers in said 
precinct, at Brownville ; S. Sartwell, B. Smith, and J. 

T. Holland, managers, and P. Presley, returning officer ; 
place of voting at Hartisses’ corner, in Brownville. At 
Johnson’s precinct, Clayton Jones, David Miller, and H. 
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P. Johnson, managers ; returning officer, James Maynor. 
Approved, January 17, 1867. 


No. 188.] AN ACT 

To declare James M. Norwood, a liner between the 

counties of Chambers and Lee, a citizen of Lee county, 
and to change the county line between said counties. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That James M. Norwood, a liner, between 
the counties of Chambers and Lee, be, and he is hereby 
declared a citizen of the county of Lee, and that the 
line between said counties of Chambers and Lee, be so 
altered and changed as to embrace and included in the 
county of Lee the following lands, to-wit: The south¬ 
west quarter of section (7) seven, township (20) twenty, 
of range (26) twenty-six, east, in the Tallapoosa land 
district. 

Approved, January 17, 1867. 


No. 189.] AN ACT 

To amend section 73 of “An act to establish Revenue 

Laws of the State of Alabama, as far as it relates to 

the county of Lauderdale.” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That Section 73d of Chapter VIII, of an 
act entitled an act to establish revenue laws of the State 
of Alabama, approved February 22d, 1866, which pro¬ 
vides as follows, to-wit: “ That th commissioners court 
at such term, shall determine, and order the rate of per 
centage to be collected for county purposes, upon the 
the payment of State tax as shown by the next assess¬ 
ment book ; Provided however, That the county tax 
shall not exceed fifty per centage of the State tax as 
aforesaid,” be, and the same is hereby amended, so far 
as it relates to the county of Lauderdale, by striking 
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out fifty where it occurs therein, and insert one hundred 
in lieu thereof. 

Approved, January 17, 1867. 


No. 190. AN ACT 

To amend an act entitled “An act to regulate judicial 

proceedings,” Approved February 20 th , 1866. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 8 of an act entitled “an act 
to regulate judicial proceedings,” approved February 
20, 1866, which section is in words as follows : “That in 
all cases of suits brought in city courts having civil 
jurisdiction, and where terms are held oftener than twice 
in each year, no judgement shall be obtained within a 
shorter period of time than is prescribed in the first sec¬ 
tion of this act, but the return, appearance and judgment 
terms on suits brought in such courts must each be in¬ 
tervened by a space of at least si months,” be, and the 
same is hereby amended as follows : Repeal all after the 
words “1 st section of this act,” and insert in lieu there¬ 
of : “But the return and judgment terms on all suits 
brought in such courts must be intervened by a space of 
at least twelve months.” 

Approved, January 18, 1867. 


No. 191.] AN ACT 

To amend an act, entitled “an act to incorporate the Plan¬ 
ters and Merchants Mutual Insurance company of 
Mobile.” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the thirteenth section of an act enti¬ 
tled “An act to incorporate the Planters and Merchants 
Mutual Insurance company of Mobile,” approved Feb¬ 
ruary 16 th , 1866, which section is in the following 
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words, to-wit: “ Section 13. Be it further enacted, That 
in the month of May, of each year, the president and 
directors of the company shall make, or cause to be 
made by the proper officers of the company an estimate 
of the profits and losses of the company, and also a 
statement of all cash paid into the company for and on 
account of premiums for the preceding twelve months, 
and by whom paid ; which statement shall be verified 
by affidavit and filed with the papers of the company 
for the examination and information of all parties inter¬ 
ested. And if it shall appear from such statements that 
the profits of the company do not exceed its losses and 
expenses by more than ten thousand dollars, the presi¬ 
dent and directors shall make no dividend to the stock¬ 
holders, and shall not award any return premiums to the 
insurers, but such excess of profits shall be kept by the 
company as a reserve fund to meet future losses or lia¬ 
bilities. But if it shall appear from such statements 
that the profits of the company exceed its losses and 
expenses by more than ten thousand dollars, the presi¬ 
dent and directors shall reserve and set apart a portion 
thereof, not less than ten thousand dollars, nor more 
than one half of such excess, as they may think proper, 
to be kept by the company as a reserved fund, and the 
residue of such excess shall be rateably apportioned and 
divided between the several stockholders and insurers, 
according to the amount of stock held by each stock¬ 
holder, and the amount of premiums paid by each insurer, 
and shall order the proper per centage to be paid to the 
sever insurers as return premiums, and the dividends 
awarded to the stockholders shall be entered as a credit 
in their stock notes respectively, until the said notes are 
fully paid. But if any stockholder has paid his stock 
notes in full, his dividend shall be paid in money,” be, 
and the same is hereby amended, by striking out from 
said section the word “May,” where it first occurs in 
said section, and insert in lieu thereof, the word 
“July,” and by inserting after the words, “ return pre¬ 
miums,” where they last occur in said section, the fol¬ 
lowing words : “if called for or demanded within that 
tiem, such return premiums shall to be paid to the in¬ 
surer, but shall be thereby forfeited to, and may be 
retained by the company. 

SEC. 2. Be it further enacted, That all laws and parts 
12 
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of laws contrary to the provisions of this act, be, and 
the same are hereby repealed. 

Approved, January 18, 1867. 


No. 192.] AN ACT 

To incorporate the Bell Factory Manufacturing Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That James J. Donegan, William B. Taber, 
William H. Echols, George P. Beirne, William H. Done¬ 
gan, together with such other persons as may be hereaf¬ 
ter associated with them, and their successors be, and 
are hereby made and constituted a body corporate, in 
fact and in name, under the style and title of the “Bell 
Factory,” and by that name shall be, and are hereby 
made able and capable in law to have, hold, receive, pur¬ 
chase, possess and enjoy, to them and their successors, 
all real and personal estate of whatever kind or amount 
said corporation may deem necessary to carry all the ob¬ 
jects of said corporation into full force and effect; and 
may sell, grant, or convey, or otherwise dispose of the 
same; and may sue and be sued, plead and be impleaded, 
answer and be answered, defend and be defended, in all 
courts having competent jurisdiction ; to make, use and 
have a common seal, and the same to break, alter and 
renew at pleasure, and to do all other acts incident to a 
body corporate and politic. 

SEC. 2. Be it further enacted. That the objects of said 
corporation shall be for the manufacturing of wool and 
cotton into thread and cloth, the manufacture of meal, 
flour, lumber, shingles, boards, and machinery of any 

description, or such branches, or parts thereof as they 
may see proper to engage in. The places of business 
shall be at the Bell Factory, on Flint river, in the coun¬ 
ty of Madison and State of Alabama, and in the city of 
Huntsville ; and to enable the said James J. Donegan, 

William B. Taber, William H. Echols, George P. Beirne 
and William H. Donegan to carry out the purposes of 
this charter, they and their successors may control the 
water of Flint river, by locks, dams, canals, or other¬ 
wise, for manufacturing purposes, so far as this State and 
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its banks are concerned ; and to secure their property 
against loss by fire and other injuries, may prevent per¬ 
sons from camping or building fires within two hundred 
yards of the factory buildings ; Provided, That the priv¬ 
ileges granted in this section shall to interfere with the 
rights of other persons. 

SEC. 3. Be it further enacted, That the said body cor¬ 
porate shall have the power to prescribe the number 
of shares into which the capital stock of said corpora¬ 
tion shall be divided, the mode in which it shall be taken, 
paid, transferred, or assigned, and also to provide the 
mode by which stockholders may vote, and the number 
of votes to which each share shall be entitled ; and the 
rules adopted shall be uniform, equally securing the 
rights of each stockholder, and also to provide for the 
election of such officers and directors as may be deemed 
necessary for the government and management of the 
affairs of said corporation ; to ordain, and establish, and 
put in execution such by-laws, ordinances and resolu¬ 
tions as they shall deem necessary and expedient for the 
government of said corporation, not inconsistent with 
the constitution and laws of the State of Alabama, or of 
the United States ; and in general to do and to execute, 
all and singular, the acts, matters and things which may 
be necessary for manufacturing. 

SECTION 4. Be it further enacted, That if the officers 
and directors are not elected by the stockholders on the 
day fixed by the by-laws or ordinances, the corporation 
shall not for that cause be dissolved, and it shall be law¬ 
ful to hold said election on some other day, according to 
the by-laws of said corporation. 

SEC. 5. Be it further enacted. That said corporation 
shall not have banking privileges, but is authorized to 
carry the foregoing granted powers into execution ac¬ 
cording to the true intent and meaning thereof. 

SEC. 6. Be it further enacted. That said corporation 
shall have power to borrow money on mortgage or other 
security, and to loan out its surplus earnings on similar 
security or mortgage, and to ordain such rules and regu¬ 
lations with respect to stockholders who refuse to pay 
up any balance on their stock, as will compel them to 
pay, upon penalty of forfeiting such stock to said corpo¬ 
ration : Provided, That no stockholder shall be liable 
beyond the amount of his, her or their stock. 

Approved, January 23, 1867. 
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No. 193.] AN ACT 

For the relief of P. Cayho, of Washington county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall be lawful for P. Cayho to ped¬ 
dle in Washington county without license ; Provided, He 
is authorized so to do by the commissioners’ court of said 
county. 

Approved, January 2,3 1867. 


No. 194.] AN ACT 

For the relief of William J. Bass, guardian of Henrietta 
Bishop, of Bibb county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That William J. Bass be, and he is hereby 
authorized to invest the estate of his ward, Henrietta 
Bishop, of Bibb county, in real estate, in whole or in 
part, subject, however, to the approval and confirmation 
of the probate court of said county. 

Approved, January 23, 1867. 


No. 195.] AN ACT 

To incorporate the North Port Wharf Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Thomas Maxwell, John Maxwell, 

Robert Maxwell, and Richard Maxwell, of the county of 
Tuscaloosa, and their associates and successors, be, and 
they are hereby created a body corporate, under the 
name and style of the “North Port Wharf Company,” 
and by that name, or by such firm name as they chose 
to adopt, may sue and be sued, plead and be impleaded, 
in any of the courts of law or equity in this State. 

SEC. 2. Be it further enacted, That said corporation, 
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or such firms as may be established under the provisions 
of this act, shall have the power and is hereby author¬ 
ized to erect and keep up a wharf at the site now known 
as the North Port Wharf, in the town of North Port, 
and shall be allowed to collect the fees for wharfage 
authorized to be collected by the Tuscaloosa wharf; 
Provided, Said corporators shall first put said wharf in 
good order to receive freight with safety, and to enable 
parties to haul the same from the river with ordinary 
facility. 

SEC. 3. Be it further enacted. That the said corpora¬ 
tors or successors shall each be responsible as partners 
for all the liabilities of said company. 

Approved, January 2,3 1867. 


No. 196.] AN ACT 

To authorize John Jordan, guardian of William H. Jor¬ 
dan, in the county of Marshall, to invest the funds of 
his ward in real or personal property. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That John Jordan, guardian of his son 
Wiliam H. Jordan, of the county of Marshall, in this 
State, be, and he is hereby authorized, under the direc¬ 
tion of the Judge of probate of said county, to invest 
the funds of his said ward in real estate or other prop¬ 
erty. 

Approved, January 23, 1867. 


No. 197.] AN ACT 

To incorporate the Georgia Petroleum Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That William McNaught, of Atlanta, Geor¬ 
gia, Jesse A. Ansley, of Augusta, Georgia, James L. 

Rogers, Moses P. Kellogg, Henry K. Allen, John B. Wil- 
coxon, and Stephen D. Smith, all of said State, their 
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associates and successors are hereby constituted a body 
politic and corporate, under the name and style of “The 
Georgia Petroleum Company,” and by that name and 
style shall be capable of suing and being sued, pleading 
and being impleaded, having a common seal, and of en¬ 
joying all the rights of corporations not inconsistent 
with the constitution of the State, nor of the United 
States. 

SEC. 2. Be it further enacted, That the said corporation 
shall have the right to mine for petroleum or rock oil, 
for iron, copper, gold or other valuable metal, mineral, 
earth or salts, and to prepare the same for market, and 
to use or vend the products, and do whatever is legiti¬ 
mately connected with such operation or business. 

SEC. 3. Be it further enacted, That the said company 
shall have the right to lease, purchase, receive, hold and 
possess any property, real, personal or mixed, and to sell 
and dispose of the same, and to do all things necessary 
for the full carrying into effect of the powers herein 
granted. 

SEC. 4. Be it further enacted, That the capital stock 
of said company shall be five hundred thousand dollars, 
in shares of ten dollars each, with the privilege of in¬ 
creasing the same to one million dollars. 

SEC. 5. Be it further enacted. That the stockholders 
shall annually elected not more than nine directors ; the 
directors shall choose a president, secretary, treasurer, 
and a general superintendent; all of who shall hold 
their office for one year, or until their successors shall 
be lawfully chosen, and who shall be entitled to all the 
rights, and subject to all the liabilities of such officers. 

SEC. 6. Be it further enacted. That the said corporate 
powers are granted for the term of twenty-five years 
from and after the passage of this act. 

SEC. 7. Be it further enacted. That the stock in said 
company shall be considered as personal property, and 
to be transferable only on the books of the company in 
person or by attorney. 

Approved, January 23, 1867. 
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No. 198.] AN ACT 

To authorize the Judges of Probate in the counties of 

Perry, Greene and Pickens, to hire persons confined 
as convicts in the jails of their respective counties, 
and sentenced to hard labor, to work on the Cahaba, 
Marion and Greensboro Railroad. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the judges of probate in the counties 
of Perry, Greene and Pickens be and they are hereby 
authorized and empowered to hire to the President and 
directors of the Cahaba, Marion and Greenesboro rail¬ 
road company, or to any person or persons, who may be 
recommended by them as fit and proper, all persons who 
are now or may hereafter be sentenced to hard labor 
for their respective counties, to labor on said railroad 
until the expiration of the time for which such person 
or persons were sentenced or may hereafter be sentenced. 

SEC. 2. Be it further enacted. That the said president 
and directors, or the person or persons hiring such con¬ 
vict or convicts as aforesaid, shall enter into a bond pay¬ 
able to the judge of probate of the county in which 
such convict or convicts were or may hereafter be sen¬ 
tenced, in such penalty as the said judge of probate 
may prescribe, conditioned to take all proper and effec¬ 
tual means to prevent the escape of such convict or con¬ 
victs, to treat him or them with humanity, to furnish 
him or them with suitable food, shelter, clothing, medi¬ 
cines, and medical attendance, and to return him or them 
to the jailor of such county at the expiration of the time 
for which he or they were sentenced. 

SEC. 3. Be it further enacted. That the said president 
and directors, or any other person or persons hiring any 
such convict or convicts as aforesaid, are hereby author¬ 
ized and empowered, to use all proper means to secure 
him or them, and to prevent his or their escape, and to 
use such reasonable discipline as may be necessary to 
enforce his or their labor and obedience ; Provided, That 
when the sentence has been already rendered the consent 
of the defendant shall first be given before he or she 
shall be put to work on said road or roads. 

Approved, January 23, 1867. 
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No. 199] AN ACT 

To amend an act entitled “An act to amend an act, to 

authorized the commissioners’ court of Lauderdale coun¬ 
ty to issue treasury notes to pay for the building of 
important bridges, repairing of the court houses and 
other purposes,” approved December 14th, 1865. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the act above recited be so amend4ed, 
as to authorize the commissioners’ court of Lauderdale 
county to issue either treasury notes, as prescribed in 
said act, or bonds running not more than ten years, and 
drawing not more than eight per cent, interest to an 
amount not exceeding forty thousand dollars ; and said 
commissioners’ court be authorized to either repair the 
present court house, or build a new one in the town of 
Florence, be, and is hereby amended by an additional 
section as follows : 

SEC. 2. Be it further enacted, That the above commis¬ 
sioners’ court shall be authorized to sell said bonds on 
such terms as they may deem expedient. 

Approved, January 23, 1867. 


No. 200.] AN ACT 

To fix the time of holding the Circuit Court in Mont¬ 
gomery county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
the circuit court of Montgomery county, shall be hid 
on the third Monday in January and the fourth Monday 
in June, and may continue in session until the business 
is disposed of. 

SEC. 2. Be it further enacted, That all laws in conflict 
with the provisions of this act, are hereby repealed. 

Approved, January 23, 1867. 
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No. 201.] AN ACT 

To divide Marengo county into four Commissioners’ 

Districts. 

SECTION. 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the county of Marengo, be, and is 
hereby divided into four commissioners’ districts, as fol¬ 
lows, to-wit: Commencing at the eastern line of said 
county, on the township line between fifteen and sixteen, 
and running due west on said line to the western line of 
said county; then commencing on the southern boun¬ 
dary line of said county, on the range line between three 
and four east, and running north on said line to said 
township line, then east to the range line between four 
and five, then north to the northern line of said county. 

SEC. 2. And be it further enacted, That hereafter at all 
elections held in said county for members of the court 
of county commissioners, the voters in each of said dis¬ 
tricts shall elect one member of the court of county 
commissioners of said county, who shall reside in said 
district. 

Approved, January 23, 1867. 


No. 202.] AN ACT 

To amend an act entitled “An act to amend an act to in¬ 
corporate the Northern Rank of Alabama,” approved 
February 2d, 1854. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the second section of an act approved, 
February 2d, 1854, entitled “An act to amend an act, 
to incorporate the Northern Bank of Alabama,” which 
is in the words following, to-wit: “ Sec. 2d, Be it fur¬ 
ther enacted, That the stockholders in the Northern 
Bank of Alabama, shall be entitled, at all meetings of 
the stockholders, and 11 elections for directors, to one 
vote for every five shares of stock owned by them, and 
that stockholders owning shares in other banks shall not 
be ineligible for directors, nor shall directors be ineligible 
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for re-election at any time ; Provided, That no stock¬ 
holder can be a director, who is at the same time a direc¬ 
tor in any other bank,” be, and the same is hereby 
amended, by striking out the proviso in the concluding 
part of said section, it being the intent of this act to 
remove the restrictions imposed by said proviso. 

Approved, January 23, 1867. 


No. 203.] AN ACT 

To amend Section 2183 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 2183 of the Code of Alaba¬ 
ma, which reads as follows : “ The defendant must give 
the plaintiff, his agent or attorney, at least one day’s no¬ 
tice of the time and place of rendering such schedule, if 
resident in the county, and if the plaintiff, his agent or 
attorney, controvert on oath the truth of the schedule, 
by swearing that he believes it to be false, it is the duty 
of the justice immediately to empanel a jury of twelve 
men to try the issue between the parties, which jurors 
are liable to challenge as in other cases,” be amended by 
striking out the words in the second line, “ at least one 
day’s.” 

Approved, January 23, 1867. 


No. 204.] AN ACT 

To amend Section 487 of the Penal Code. 

SECTION 1. Be it enacted by the Senate and House o f 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 487 of the Penal Code of 
Alabama, which reads as follows : “ If the court is not 
in session when the defendant is brought before it, or if 
the case should be continued for trial at a subsequent 
tenn, the defendant may be admitted to bail, on his en¬ 
tering into bond with two good sureties, in such sm as 
the judge of the court may prescribe, which bond may 
be in the following or equivalent words : 
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“The State of Alabama, We, C. D., and O. P., 

_county. and Q. R., his sureties, 

acknowledge ourselves indebted to the State of Alabama, 
in the sum of_dollars ; to be void if J. C. D. ap¬ 

pear at the next term of the county court of said coun¬ 
ty, and from term to term until discharged, and answer 
the charge of [describe the offense] preferred against me 

by A. B. Witness our hands this_day of_, 

186 — . 

Approved: C. D. 

D. C., County Judge O. P., 

Q. R.” 

Be amended by inserting “the judge thereof’ in place of 
“it” in the second line. 

Approved, January 23, 1867. 


No. 205.] AN ACT 

To repeal “An act to amend section 2526 of the Code,” 
approved November 29, 1864. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That an act entitled “An Act to amend 
section 2526 of the Code,” approved November 29, 

1864, be, and the same is hereby repealed. 

Approved, January 23, 1867. 


No. 206.] AN ACT 

For the relief of C. J. McMahon. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Charles J. McMahon, and his asso- 
citates and successors in the proprietorship of a steam 
grist mill, in the town of Gainesville, in Sumter county, 
be, and are hereby authorized to take and receive, as toll 
for grinding, one sixth part of any grain carried to said 
mill to be ground, instead of one-eighth now allowed by 
law, any law to the contrary notwithstanding. 

Approved, January 23, 1867. 


How amended. 


Repeal. 


Rate of toll. 



1866 - 7 . 


188 


$50,000 of notes 
may be issued. 


Notes to be 
received for 
taxes. 

Repeal. 


Commission¬ 
ers to obtain 
subscription. 


No. 207.] AN ACT 

To authorize the Mayor and Common Council of the 
city of Selma to issue Treasury notes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the mayor and common council of 
the city of Selma be, and they are hereby authorized to 
issue treasury notes to the amount of fifty thousand dol¬ 
lars, which treasury notes shall be signed by the mayor 
and treasurer of said city, and is hereby declared valid 
and binding against said corporation, and the same shall 
be redeemed in United States treasury notes, or national 
currency, when presented to the Treasurer of said city, 
by any holder in sums of fifty dollars, or its multiple. 

SEC. 3. Be it further enacted. That said treasury notes 
shall be received in payment of all taxes, license debts, 
and dues to said corporation. 

SEC. 3. Be it further enacted, That all acts, and parts 
of acts conflicting with the provisions of this act, be, 
and the same are hereby repealed. 

Approved, January 23, 1867. 


No. 208.] AN ACT 

To incorporate the Vicksburg and Brunswick Railroad 
company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That John Hardy, Jno. Gill Shorter, and 
D. M. Seals of Barbour county, U. L. Jones, A. N. Wor¬ 
thy, and F. E. Boykin, of Pike county, S. J. Bolling, 

John T. Milner, and Walter H. Crenshaw, of Butler 
county, J. R. Hawthorne, and A. B. Cooper, of Wilcox 
county, G. T. Smith, and Joshua Morse, of Choctaw 
county, William B. Modawell, of Marengo county, be, 
and they are hereby appointed commissioners to cause 
books to be opened at such times and places, and by 
such persons as they or a majority of them may prefer 
or select, for subscription to the capital stock of the 
Vicksburg and Brunswick Railroad company of the 
State of Alabama. 
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SEC. 2. Be it further enacted, That the commissioners 
appointed by the foregoing section, shall assemble in 
Greenville, on the 1st of March next, or on such day 
thereafter as a majority of them may agree upon, and a 
majority being present, they shall appoint the times and 
places, when and where said subscription books shall be 
opened, and they shall determine the amount to be paid 
on each share at the time of subscription, and they shall 
cause notice thereof to be published in such newspapers 
as they deem advisable, at least ten days before the day 
or days appointed for the opening of said books, which 
said books shall be kept open for twenty days, or until 
the sum of one hundred thousand dollars has been sub¬ 
scribed to the capital stock of said company. 

SEC. 2. Be it further enacted. That whenever the said 
commissioners shall find, upon examination, that the 
sum of one hundred thousand dollars or more has been 
subscribed to the capital stock of said company, then 
the inscribers, and those whom they may at any time 
associate with them ,their successors and assignees, shall 
be, and they are hereby made and created a body politic 
and corporate, by the name of the “ Vicksburg and 
Brunswick Railroad Company,” and by that name shall 
have perpetual succession, with a common seal, with a 
capacity to hold, have, receive and enjoy, to them and 
their assignees and successors, property and estate of 
whatever nature and quality, and the same to alien, hold, 
transfer and dispose of, so far as may be necessary to 
carry into effect the object of this charter, which is here¬ 
by declared to be the construction and maintenance of a 
railroad form Eufaula, in the state of Alabama, via Troy, 
Greenville, Camden, to Meridian, in the State of Missis¬ 
sippi. 

SEC. 4. Be it further enacted. That whenever, upon 
examination of said subscription books, the sum of one 
hundred thousand dollars or more has been subscribed to 
the capital stock of said company, the commissioners 
appointed under the first section of this act, a majority 
of them being present, shall call a general meeting of the 
subscribers, at such time and place as the commissioners 
may appoint, and at such meeting the subscribers, or a 
majority of them in value, shall elect nine (9) directors 
by ballot, to manage the affairs of said company for the 
ensuing year, and the commissioners aforesaid, or any 
three of them, shall be judges of said first election for 
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directors, and the directors then chosen shall elect 
amongst themselves one of their number, to be president 
of said company, and shall allow him such compensation 
as they may think proper ; and on all occasions when¬ 
ever a vote of stockholders shall be taken, each stock¬ 
holder shall be allowed one vote for every share of stick 
owned by him, or her, and any stockholder may depute 
any other person to vote for him or her, as his or her 
proxy, by written authority. 

SEC. 5. Be it further enacted, That in case it shall so 
happen, that an election for directors shall to be made 
on the day appointed by the laws of said company, said 
company shall not be dissolved on that account, but 
such election may be holden on any other day, which 
shall be appointed by the directors of said company, 
and if necessary, such meeting may be adjourned from 
day to day until such election can be made, and said 
directors shall have power to fill any vacancy which may 
occur in the board by death, resignation, or otherwise. 

SEC. 6. Be it further enacted, That the directors shall 
be chosen annually by the stockholders of said company, 
and shall hold their offices until their successors are 
elected, and the directors so elected shall elect a presi¬ 
dent from among themselves. 

SEC. 7. Be it further enacted, That the president and 
directors may appoint all such officers, engineers, agents 
and servants, and confer upon them such power and 
authority, as they may deem necessary to carry on the 
business of said company, they shall fix the compensa¬ 
tion to be allowed them, or give authority to do so to 
the president of the company, and may remove all such 
officers, engineers, agents, and servants, at their option, 
and they shall have power to pass all such by-laws, rules 
and regulations as they may consider necessary for the 
good government of the corporation, its officers, agents 
and servants, and for carrying into effect the object of 
this act; Provided only, That such by-laws and regula¬ 
tions shall not be contrary to the Constitution or laws of 
this State, or of the United States. 

SEC. 8. Be it further enacted. That the said president 
and directors may open, at such times and places as they 
may think proper, books to receive additional subscrip¬ 
tion to the capital stock of said company, upon such 
tenns and conditions as they may provide, which capital 
stock may be added to from time to time, until it 
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shall amount to the sum of three million dollars. 

SEC. 9. Be it further enacted. That the said president 
and directors shall have power to require the stockhold¬ 
ers of said company to pay such instalments on their 
respective shares of stick, in said company, at such time 
as they may think best for the interest of said company, 
and upon the failure or refusal of any stockholder to 
pay the instalments required on his or her stock, in pur¬ 
suance of any call made by said president or directors as 
aforesaid, said president and directors may, upon giving 
twenty days notice, proceed to sell at public auction the 
share or shares of said defaulting stockholder, or such 
part as they may think proper, to the highest bidder, 
and cause to be transferred on the books of said compa¬ 
ny, the stock so sold to the purchaser ; and if on sale of 
the shares of stock held by said defaulting stockholder, 
said stock should be sold for less than the amount due 
upon the instalments which may have been called in, 
said stockholder shall be liable to pay to said company 
the deficiency, in manner and form hereinafter specified. 

SEC. 10. Be it further enacted, That, upon the failure 
or refusal of any stockholder to pay any instalment called 
for by the president and directors of said company, or if 
upon the sale of the stock held by said stockholder, it 
should be sold for less than the amount due upon the 
instalment called, then the said president and directors, 
on giving twenty days notice to said defaulting stock¬ 
holder, may proceed by their attorney to move the cir¬ 
cuit court of the county in which said stockholder may 
reside, for judgment against the stockholder for the 
amount called for by the said president and directors of 
said company, or, as the said president and directors of 
deficiency that may be due to said company on said in¬ 
stalment, so called for after the sale of any stock held in 
said company by said defaulting stockholder, and said 
court is hereby authorized and empowered and required 
to render judgment against said defaulting stockholder, 
at the term of the court at which said motion is made ; 
and all notices required to be given to any defaulting 
stockholder shall be issued by and in the name of the 
company, and signed by the secretary of said company, 
and said notice shall be served by the sheriff or other le¬ 
gal officer of the county in which said stockholder may 
reside, and said notice shall be executed and returned by 
said officer to the office of the clerk of the court, as in 
the case of common writs. 
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SEC. 11 .Be it further enacted, That said company is 
hereby authorized to purchase, and receive, and hold such 
lands and other property as may be necessary and con¬ 
venient for accomplishing the object for which this in¬ 
corporation is chartered, and may, by its agents, survey¬ 
ors, engineers and servants, enter upon all lands through 
which they may deem it necessary to make said road, 
and to survey, locate and contract for land upon which 
to construct said road, and upon which to erect their 
station houses, depots, workshops, buildings and turn¬ 
outs, and for such other uses and purposes as may be 
necessary for the operation of said road. 

SEC. 12. Be it further enacted, That if said company 
cannot agree with the owners of the lands through 
which they may desire the road to run, or with any per¬ 
son having the authority to grant the right of way be 
sale or otherwise, it shall and may be lawful for the clerk 
of the circuit court of the county in which said lands 
may lie, on the application of said company or its agents, 
and he is hereby required to issue a writ of ad quod 
damnum, commanding the sheriff, that without delay he 
cause a jury of seven good and lawful men to be upon 
such lands, on a day to be by the sheriff fixed an ap¬ 
pointed, and whereof it shall be his duty to give notice 
to the owner, or if he or she be a minor or a lunatic, to 
his or her guardian, at least five days before such day, if 
they be within his county, or if not, or if the owner be 
unknown, non-resident, or absent from the State ,this 
notice may be given by advertisement, to be by said 
sheriff posted in some public or conspicuous place in the 
neighborhood of said land, at least ten days before the ap¬ 
pointed day, and also by advertisement of the same in 
some newspaper published nearest the land, at least three 
weeks, by weekly insertions prior to said day, and then 
cause said jury, after being duly sworn by the sheriff or 
a just ice of the peace, to make true inquest of the dam¬ 
ages that will be sustained by said owner or estate, by 
reason of making such road through such land, and 
by using so much thereof, not exceeding one hundred 
feet on each side of the road, for the construction of 
said road through said land, and not exceeding fifteen 
acres, at any one place, for such station houses, de¬ 
pots, buildings, and turn-outs as may be necessary 
for the benefit of said company. If any juror shall 
fail to appear, or by reason of challenge or other- 
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wise shall fail to appear, the said sheriff shall fill said jury 
as soon as possible, and if they fail to render a verdict, 
the said sherif shall again, on the same or some subse¬ 
quent day, empanel a new jury or jurors, until a verdict 
be had; such verdict and inquest, regularly certified by 
said sheriff, shall be returned to the office of the clerk of 
the circuit court of the county in which said lands lie, 
and there remain among the records, and such verdict 
shall vest in said company the right to use such land, 
timber and stone granted for the purpose of the said 
company, on the payment or tender of payment of 
damages thereon assessed against said company ; and in 
case of persons non-resident, or unknown, as aforesaid, 
or upon refusal of the said person to recover the amount, 
the placing of such damages to the credit of the owner 
in the hands of the probate judge of the county in 
which said lands may be, shall be deemed and taken as 
payment, and such judges shall be liable, on their bonds, 
to make due payment. 

SEC. 13. Be it further enacted That the jurors trying 
said cause shall take the following oath, which oath the 
sheriff or his deputy acting in said case is hereby au¬ 
thorized to administer : You, each of you, do swear or 
affirm, as the case may be, that you will well and truly 
try the case now pending and submitted to your decision, 
between A. B. complainant, and the Vicksburg and 
Brunswick railroad company of the State of Alabama, 
defendant, and that you will take into consideration the 
advantages which said owner will derive from the in¬ 
creased value of his land, caused by the construction of 
said road, as well as the injury and damage which may 
be done to him by the use of the land, timber, stone, 

&c., for the construction and maintenance of said road, 
so help you God ; Provided, In no case, shall the owner 
of the land be brought in debt. 

SEC .14. Be it further enacted, That either party may 
appeal to the next circuit court held after the assessment, 
by application to the clerk of the court within thirty 
days after such assessment, and upon giving security for 
the prosecution of such appeal, and in case the appeal is 
made by the corporation for judgment which may be 
rendered against it on appeal. 

SEC. 15. Be it further enacted, That the trial of such 
appeal shall be de novo, and if the corporation is the ap¬ 
pellant, and the damages assessed are equal to or greater 
13 
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than found on the previous inquest, the appellant must 
pay the costs, and the court may award not exceeding 
ten per cent, damages, if of the opinion that the appeal 
was taken for delay merely. 

SEC. 16. Be it further enacted, That in case the ap¬ 
peal is not taken by the corporation, and the appellant 
does not recover more damages than were assessed to 
him, judgment for cost must be rendered for cost against 
him on such appeal: when judgment is against the ap¬ 
pellant execution may issue against his security. 

SEC. 17. Be it further enacted. That the work of sur¬ 
veying, locating and constructing said railroad, shall in 
no wise be hindered or delayed on account of the pro¬ 
ceedings had under the provisions of the foregoing sec¬ 
tions of this act. 

SEC. 18. Be it further enacted, That in case any per¬ 
son shall wilfully injure or obstruct said road, or delay 
the construction thereof, he shall forfeit and pay to 
said company three times the amount of damages it may 
have sustained in consequence thereof, to be used for 
and recovered in the same manner as required by law for 
such individuals in like case, and on complaint to any 
magistrate within whose jurisdiction such offense shall 
be committed, it shall be the duty of said magistrate to 
bind the person or persons so offending, with sufficient 
security for his or her good behavior for a period not 
less than one year, and such offender shall in addition, 
be subject to all the penalties now provided by law for 
such offenses. 

SEC. 19. Be it further enacted, That whenever it shall 
be necessary for the construction of said road to inter¬ 
sect or cross any stream of water, or water courses, 
whether navigable or not, it shall be lawful for said 
company to construct across said stream bridges, which 
if upon navigable streams, shall be with sufficient draws 
of sufficient width, to admit the safe passage of stream 
or other vessels, navigating said stream, to be built upon 
such plan as will allow the passage safely of steam or 
other vessels, by, around, or under such bridges ; And 
Provided, That said company shall keep at all times, 
day and night, proper watchmen to avoid delay in the 
passage of such steam or other vessels as may navigate 
said stream. 

SEC. 20. Be it further enacted, That if it shall be 
necessary for said company to continue the railroad across 
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or upon any public road or highway, or in case such pub- Crossing of 

lie road or highway is so located, that said road cannot roads and high- 

be judiciously laid out and constructed across or upon way. 

the same without interfering therewith, in such case or 
cases, said corporation may be their engineers, cause 
such road or highway to be changed or altered in such 
manner, that said railroad may be made on the very site 
of ground for that purpose ; Provided, That said road or 
highway shall be put by said corporation in as good re¬ 
pairs as it was at the time of altering or changing the 
same. 

SEC. 21 .Be it further enacted, That the president and 
directors of said company shall be, and they are hereby May issue 

authorized and empowered to borrow money to carry bonds, 

into effect the object of this act, to issue notes, bonds or 
other obligations for the payment of the same, in such 
form, and payable at such time and place, and bearing 
such rates of interest as they may prescribe, and the said 
president and directors are hereby invested with full 
authority to mortgage their road and property, and the 
franchise of said company to secure the payment of the 
same, by deed of trust or otherwise, and they have full 
power to hypothecate, sell, or otherwise dispose of the 
promissory notes, bonds, or other obligations, of any 
person or persons, or of any corporation, and if neces¬ 
sary, to guarantee the payment of the same by endorse¬ 
ment or otherwise. 

SEC. 22. Be it further enacted, That after the com¬ 
pletion of any part of said road, the said Vicksburg and Collect tolls. 

Brunswick railroad company may levy and collect tolls, 
on and from all persons, and for all property, merchan¬ 
dise, and other commodity transported thereon, and 
said company may contract for the transportation of the 
mail, and for the exclusive right to use their passenger 
train for expressing goods, wares, merchandise and 
money. 

SEC. 23. Be it further enacted, That all the hands 
belonging to or employed by said company, on their Exemption 

road, works, or engines, are hereby declared to be exempt from road duty, 

from road duty in the several counties through which 
this road may run. 

Approved, January 23, 1867. 
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No. 209.] AN ACT 

To incorporate the “Mutual Insurance Company,” of 

Selma. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That M. J. A. Keith, Edmund W. Ettus, 

A. G. Stolenwerck, John H. Parish, John T. Morgan, 

Joseph Hardie, J. C. Graham, P. T. Vaughan, and C. 

W. Lee, and their associates and successors, be, and they 
are hereby made and constituted a body politic and cor¬ 
porate, by the name of the “Mutual Insurance Compa¬ 
ny, of Selma and by that name, sue and be sued, plead 
and be impleaded, acquire and hold, and dispose of real 
estate, and such other property as may be necessary for 
the transaction of their business ; may make such by¬ 
laws, rules and regulations for the transaction of its busi¬ 
ness, as they think proper, not inconsistent with the 
constitution and laws of the United State, or of this 
State; and may have and use a common seal. 

SEC. 2. Be it further enacted. That the objects and 
purposes for which this corporation is created, are to 
make and effect insurance on houses, ships, steamboats, 
goods, wares, merchandise, and other property of every 
description, against loss or injury by fire, water, tem¬ 
pest, and other casualties ; and the said company shall 
have full power to make any contract of insurance, 
upon such terms as they may think proper. 

SEC. 3. Be it further enacted. That the capital stock 
of said company shall not be less than one hundred 
thousand dollars, and may be increased from time to 
time, to any sum not exceeding three hundred thousand 
dollars, to be divided into shares of one hundred dollars 
each, to be subscribed for and paid or secured as herein¬ 
after provided. 

SEC. 4. Be it further enacted. That the corporators 
named in the first section of this act, or such of them as 
they may select as commissioners for that purpose, may 
supervise the subscription of stock in said company to 
such an amount as they deem proper, not less than one 
hundred thousand dollars, and not more than three hun¬ 
dred thousand dollars. 

SEC. 5. Be it further enacted, That each and every 
subscriber to the stock of said company, at the time of 
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subscription, pay to the person or persons receiving 
the subscriptions for the company, ten per cent, upon 
the amount subscribed by him, and for the residue of the 
amount subscribed shall execute his promissory note, 
payable to the company on demand, without interest, 
with such securities thereto as may be required by said 
commissioners, and each such note shall state that it is for 
capital stock in said company, and subject to the condi¬ 
tions provided in the charter of the company in regard 
to stock notes. The money so paid, and the notes so 
executed, shall constitute the capital stock of said com¬ 
pany; and the notes so executed shall be delivered by 
the commissioners receiving them to the secretary of the 
company, as soon as conveniently may be after such sec¬ 
retary has been elected and qualified. No payment shall 
be required to be made on said notes unless and until 
such payment may be required by losses sustained, or 
expenses incurred by the company, and may be ordered 
and called for by a vote or resolution of the president 
and directors of said company ; whenever the losses and 
expenses of the company shall exceed its profits, so as to 
make a payment of said notes necessary to discharge the 
liabilities of said company, it shall be the duty of the 
president and directors of said company, and the shall 
have the power to cause a call of such payment to be 
made from time to time, as may be necessary, and the 
sum so required and called for shall be apportioned rate- 
ably upon the stockholders. Reasonable notice of 
every such call shall be given to each stockholder, in 
such manner as may be prescribed by the by-laws and 
regulations of the company, or in the absence of such 
by-laws or regulations, as may be prescribed by the vote 
of the president and directors making the call. If any 
stockholder shall fail to make payment of the amount so 
assessed against him for ten days after said notice thereof, 
the whole amount due on his note, with interest thereon 
from the time of the call, shall be due and payable and 
he may be sued therefor. Every payment so made shall 
be credited in the proper note, until the note is wholly 
paid. Not stockholder shall be personally responsible or 
liable for the debts, losses or liabilities of the company, 
beyond the amount of the note given by him. 

SEC. 6. Be it further enacted, That the business and 
affairs of the company shall be managed by five direc¬ 
tors, elected by the stockholders ; and the directors so 
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elected shall choose one of their number as president of 
said company. No person shall be elected a director, 
unless at the time of his election he is a stockholder in 
said company. At every election for directors, each 
stockholder shall be entitled to one vote for each and 
every share of stock held by him ; Provided, That at any 
election of directors, the number may be increased or di¬ 
minished to any number from five to eleven. 

SEC. 7. Be it further enacted. That the president and 
directors shall elect a secretary of said company, and 
may elect or appoint such other officers or agents as they 
may think necessary ; and may prescribe the duties and 
fix the salary of the secretary, and such other officers and 
agents, and may require such of them as they think 
proper to execute such bonds, with such security for the 
faithful discharge of their duties, respectively, in such 
sum or sums, and in such terms, as they may prescribe 
or approved. 

SEC. 8. Be it further enacted, That said company shall 
be located and have its principal place of business in the 
city of Selma, and may establish agencies or branches in 
such other places as they may think proper. 

SEC. 9. Be it further enacted, That after as much as 
one hundred thousand dollars of stock is subscribed as 
hereinbefore prescribed, the said corporators shall call a 
meeting of the subscribers of stock, at such time and 
place, within the city of Selma, as said corporators, or 
a majority of them may think proper, and reasonable 
notice of said meeting shall be given by publication in 
one or more newspapers published in the city of Selma; 
and at such meeting ; the subscribers of stock shall elect 
five or more directors for said company. The vote shall 
be by stock, and a plurality shall elect. 

SEC. 10. Be it further enacted, That an annual meet¬ 
ing of the stockholder of said company shall be held on 
the first Monday of October in each year, at the office of 
said company in the city of Selma ; at which meeting a 
report shall be made by the president and directors of 
said company to the stockholders, of the transactions of 
said company for the preceding year, and of the condi¬ 
tion of the company ; and an election for directors shall 
be held. But any general meeting of the stockholders 
may, by resolution, appoint a different time for holding 
the next general meeting of the stockholders. The 
president and directors may, for special purposes, call a 
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general meeting of the stockholders at such other times Special meet- 

as they may think proper. In any general meeting of ings. 

the stockholders any stockholder may require the vote to 

be taken by stock on any question. At any general 

meeting stockholders may vote by proxy or agent, but 

no person shall be admitted to vote as proxy or agent 

unless he is a stockholder in said company. 

SEC. 11 .Be it further enacted, That the directors 
elected at any general meeting of the stockholders shall 

continue in office until their successors are elected, and Term of office, 

the president and directors of the company may fill va¬ 
cancies occurring in the board of directors by death, re¬ 
signation or otherwise. 

SEC. 12. Be it further enacted, That the president and 
directors of the company may prescribe the manner and 

form in which certificates of stock in the company shall Certificates of 

be issued ; and the manner and form in which such stock stock, 

may be transferred ; and the company shall have a lien 
on the stock of any stockholder for any debt or liability 
of such stockholder to the company; and may refuse ot 
allow the transfer of such stock until such debt or lia¬ 
bility is discharged. 

SEC. 13. Be it further enacted, That in the months of 
January and July of each year, the president and direc¬ 
tors of the company shall make or cause to be made by 
the proper officers of the company, an estimate of the 

profits and losses of the company, and also a statement Profits and 

of all cash paid into the company for or on account of losses of compa- 

premiums for the preceding six months, and by whom ny. 

paid ; which statement shall be verified by affidavit and 
filed with the papers of the company, for the examina¬ 
tion and information of all parties interested. And if it 
shall appear from such statements that the profits of 
the company do not exceed its losses and expenses by 
more than ten thousand dollars, the president and direc¬ 
tors shall make no dividend to the stockholders, and shall 
not award any return premiums to the insurers ; but 
such excess of profits shall be kept by the company as a 
reserved fund to meet future losses and liabilities. But 
if it shall appear from such statements, that the profits 
of the company for the preceding six month exceed its 
losses and expenses by more than ten thousand dollars, 
then the president and directors shall reserve and set 
apart a portion thereof, not less than ten thousand dol¬ 
lars, and such part of such excess not exceeding one-half 
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thereof as they may think proper, to be kept by the com¬ 
pany as a reserved fund ; and the residue of such excess 
shall be ratably divided between the several stockhold¬ 
ers and insurers, according to the amount of stock held 
by each stockholder, and the amount of premiums paid 
by each insurer, and shall order the proper per centage 
to be paid to the several insurers as return premiums, and 
the dividends awarded to the stockholders shall be en¬ 
tered as a credit on their stock notes respectively, until 
said notes are fully paid. But if any stockholder has 
paid his stock in full, his dividend shall be paid in money. 

SEC. 14. Be it further enacted , That any subscriber to 
the stock of said company may at the time of his sub¬ 
scription pay in cash all or any pat of the amount sub¬ 
scribed by him, not less than ten per cent, on the whole 
amount; and any subscriber may after subscription pay 
up the whole or any part of the stock note given by 
him. If the profits of the company exceed its losses and 
expenses, the company shall allow and pay to the stock¬ 
holders who have paid money to the company on account 
of their subscriptions, interest on the amount so paid in 
by them respectively, from the time of such payments, 
at the rate if eight per cent, per annum ; and this pay¬ 
ment of interest shall be considered as part of the ex¬ 
penses of the company in making semi-annual estimates 
and statements for the purpose of declaring dividends 
and return premiums as herein provided. 

SEC. 15 .Be it further enacted , That the president and 
directors may at any time require a note given for stock 
to be renewed, or further or other security to be given ; 
and they shall require such renewal before a recovery on 
any such note is barred by the statute of limitation ; and 
if any party fail to renew any such note within ten days 
after notice, the whole amount due on such note shall be 
payable, and it may be put in suit. 

SEC. 16. Be it further enacted, That the said company 
may use its money, whether arising frm capital or earn¬ 
ings, in lending out the same at lawful interest on such 
security as it may think proper, or in discounting or pur¬ 
chasing promissory notes or bills of exchange, or bonds 
of the States or General Government. 

SEC. 17. Be it further enacted. That the corporate au¬ 
thority hereby granted shall be forfeited, unless the com¬ 
pany hereby authorized to be formed and organized with¬ 
in one year from the passage of this act; and when or- 
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ganized the said company may continue for thirty years 
from the passage of this act. The said company hereby 
created shall be subject to the general laws now in force, 
and such general laws as may be hereafter enacted. 

SEC. 18. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be and 
the same are hereby repealed. 

Approved, January 25, 1867. 


No. 210.] AN ACT 

To incorporate the Central Mining and Manufacturing 
Company of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That James Berney, W. C. Bibb, Emmet 
Seibels, and C. G. Wagner, and their associates, and their 
successors, be, and they are hereby trade and constitu¬ 
ted a body corporate, under the name and style of "The 
Central Mining and Manufacturing Company of Ala¬ 
bama;" and by that name they shall be capable in law 
to hold, purchase, lease and convey property of all de¬ 
scriptions, to any amount they may deem useful in car¬ 
rying into full force and effect all the objects of said cor¬ 
poration, which objects are to mine, transport and sell 
coal and iron, and to distil and refine oil and other pro¬ 
ducts which may or can be obtained from coal or other 
minerals, and the same to dispose of as they may deem 
most advantageous ; to sue and be sued in all courts having 
jurisdiction ; to make, use, and have a common seal, and 
the same to break, alter and renew at pleasure ; and to 
adopt such by-laws and rules, and pass such resolutions, 
and the same to put into execution, as they may deem 
expedient, and for the best interests of said corporation, 
not being inconsistent with the constitution of this State, 
nor of the United States. 

SEC. 2. Be it further enacted, That the capital stock 
of this corporation shall be one hundred and fifty thous¬ 
and dollars, to be divided into shares of one hundred 
dollars each, which may be increased by said corpora¬ 
tion to such an amount as may, be necessary to carry out 
the objects of said corporation. The stock shall be 
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deemed and held as personal property, and if any stock¬ 
holder shall refuse or neglect to make the payments on 
his stock, the same may be sold by order of the president 
and directors ; and such stockholder shall be liable for 
the balance due by him as stockholder to the corporation 
as it becomes due. The said corporation shall be re¬ 
sponsible to its creditors to the extend of their respective 
stock not paid up. 

SEC. 3. Be it further enacted, That the affairs of the 
corporation shall be managed and conducted by a board 
of directors, who shall be elected annually by the stock¬ 
holders, each stockholder being entitled to one vote for 
every share of stock owned ; and the directors so elected 
shall choose one of their number to be president of the 
company; and the said president and directors shall have 
full power to appoint and remove all agents or officers of 
said corporation, to fix their compensation, prescribe 
their duties, and provide for taking bonds from them for 
the security of the corporation. The board of directors 
shall have power to fill vacancy in their body, and 
to appoint a president pro tempore, when the president is 
absent from their meetings. 

SEC. 4. Be it further enacted. That if the board of di¬ 
rectors be not elected on the day appointed by the by¬ 
laws, the corporation shall not for that cause be dis¬ 
solved, but those in office shall hold until their succes¬ 
sors shall have been elected. 

SEC. 5. Be it further enacted, That the said corporation 
shall have the right to construct railways or other roads, 
from their mines or other places or operation to such 
point or points as may be most convenient and practic- 
ble to establish direct communication with any public 
railroad or navigable stream or river; and it shall be enti¬ 
tled to acquire the right of way for main roads, and the 
necessary turnouts, and the lands fro depots ; the corpo¬ 
ration shall in all such cases make just compensation to 
the owner or owners of such lands, before acquiring any 
right to the same ; and that said corporation may levy 
and collect fare, freight and tolls for the use of such road 
constructed by it. 

SEC. 6. Be it further enacted. That if said company 
cannot agree with the owners of the land which may be 
acquired for the purpose aforesaid, or with the executor, 
administrator, guardian or trustee, it shall be lawful for 
the clerk of the circuit court of the county in which said 
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land lies, on the application of said company or its 
agent, and he is hereby required to issue a writ of ad 
quod damnum, commanding the sheriff that without de¬ 
lay, he cause a jury of six good and lawful men to be 
upon such land, on a day to be appointed by said sheriff, 
and whereof it shall be his duty to give five days notice 
to the parties interested, or their agents or their repre- 
resentatives, if they be within said county, or if the 
owner be unknown or reside out of the county, or if the 
give thirty days notice by advertisement, and then cause 
such jury, after being duly sworn by the sheriff or a jus¬ 
tice of the peace, to made true inquest of the damages 
that will be sustained by such owner or estate by the 
condemnation for the use of said company, for land for 
the right of way as aforesaid, and for coal depots and 
turn-outs and tracks as aforesaid ; any five of the jury 
who may be summoned, shall be authorize to render a 
verdict, and may act alone. If any such person shall fail 
to appear, or by reason of challenge for cause or other¬ 
wise, fail to sit on said inquest, the said sheriff shall fill 
said jury from the bystanders ; and if they fail to find a 
verdict, the said sheriff shall again, on the same or subse¬ 
quent day or days, empanel a new jury or juries, until a 
verdict be had ; such verdict and inquest, regularly certi¬ 
fied by such sheriff, shall be returned to the office of the 
clerk of the circuit court of the county in which said land 
may be, and there remain among the records ; and such 
verdict shall vest in said company the right to occupy and 
use such land for the purposes as aforesaid, on the pay¬ 
ment of the damaged, thereon assessed against said com¬ 
pany; and in case of persons absent or unknown, as afore¬ 
said, the placing of the amount of such damages to the 
credit of the owner, in the hands of the probate judge of 
the county in which said lands lie, shall be deemed and 
taken as payment; and such judges shall be liable on 
their bonds to make due payment of said money on the 
demand of the owner of such lands, or his or her repre¬ 
sentatives. It shall be the duty of the sheriff to attend 
promptly to the duties required by this act, and for a fail¬ 
ure, he shall be liable to be sued as for neglect of duty, 
as in other cases ; and for his services, he shall be allowed 
such compensation as is by law allowed for similar 
services. 

SEC. 7. Be it further enacted. That the work of loca¬ 
ting and constructing such roads, tum-outs and depots 
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shall in no wise be hindered or delayed on account of the 
proceedings had, as aforesaid. 

Approved, January 25, 1867. 


No. 211.] AN ACT 

To ratify the action of the Mayor and Aldermen of the 

city of Tuscumbia in laying off and selling lots in said 

city. 

WHEREAS, The board of mayor and alderman of the 
city of Tuscumbia, Alabama, thinking it to the interest 
of said city, and being so requested by some of the citi¬ 
zens, to lay off certain lots numbering from 666 to 700 
inclusive, on the commons of said city, and still leaving 
a sufficiency of commons open in said city for all neces¬ 
sary purposes; and whereas, said board of mayor and 
aldermen by resolution, submitted to the matter to the 
vote of the citizens of said city, to ascertain the sense 
of the citizens upon the same, and gave due notice 
thereof, and a vote being taken, it was almost unanimous, 
in favor of said board laying off and selling said lots on 
said commons for the benefit and interest of said city; 
and whereas the said board did then appoint a jury of 
seven householders and freeholders of said city, who 
were duly notified, and sworn by a justice of the peace 
to assess any damages that any one might sustain by lay¬ 
ing off and selling said lots, and said jury did, after due 
examination and investigation in the premises, find that 
no one would be damaged thereby, and did report the 
same, under oath, to the said board, and the said board 
of mayor and aldennen did lay off and sell, after due 
notice being given in the “North Alabamian,” a news¬ 
paper published in the city of Tuscumbia, and in the 
“Florence Journal,” a newspaper published in the town 
of Florence, Alabama, said lots in acordance with the 
vote of the citizens of said city, on the 20 th day of Octo¬ 
ber, 1866 ; Now, therefore, 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the action of the board of mayor and 
aldermen, and citizens of the city of Tuscumbia be, and 
is hereby ratified and confirmed as fully as if they had 
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had power and authority to act heretofore in the premi¬ 
ses; and that the mayor be and is hereby authorized to 
make deeds to the purchasers of said lots, upon the pay¬ 
ment of the purchase money for the same, attested by 
the secretary, with the seal of said city. 

Approved, January 25, 1867. 


No. 212.] AN ACT 

To incorporate the god Ridge Mining Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That A. E. Marshall, of the county of Mon¬ 
roe, and state of Georgia, W. R. Bell, of the county of 
Banks, and State aforesaid, and George A. McDaniel and 
John B. McDaniel, of the county of Carroll, and State 
aforesaid, together with such person or persons as they 
may associate with them, be and the same are hereby in¬ 
corporated into a body politic with all the rights and 
privileges common to incorporated associations, under 
the name and style of the Gold Ridge Mining Com¬ 
pany. 

SEC. 2. Be it further enacted. That such corpora¬ 
tion shall have power to pass any by-laws and regula¬ 
tions for their government as shall not be inconsistent 
with the constitution and laws of the State of Alabama. 

SEC. 3. Be it further enacted, That said mining com¬ 
pany shall have full power to carry on mining operations 
on the land they now own in the county of Randolph, and 
State of Alabama, and on such other lands as they may 
acquire by lease or purchase, and shall have full power 
to use any of the modem improvements in mining, and 
when such shall require the right of way on land other 
than their own, such compensation shall be given to 
the owners of land as shall be just and equitable accord¬ 
ing to rules for determining such amount as is common 
in rights of way in railroad companies in this State. 

SEC. 4. Be it further enacted, That the capital stock 
of said company shall be fifty thousand dollars in shares 
of one thousand dollars each, with privilege of increase 
to one hundred thousand dollars, and the principal of¬ 
fice of said company shall be at Gold Ridge, Randolph 
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county, Alabama, and the provisions of this act shall 
continue for thirty years. 

Approved, January 25, 1867. 


No. 213.] AN ACT 


To provide for the payment or extension of the indebt¬ 
edness of the county of Madison. 


Stock owned 
by county, may 
be sold or trans¬ 
ferred. 


Time of pay¬ 
ment may be 
extended. 


SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners of 
the county of Madison, be, and they are hereby empow¬ 
ered to sell and transfer the dividend stock of said county 
of Madison, in the Memphis and Charleston railroad 
company, or so much thereof as may be necessary for 
the payment of the indebtedness of said county now due 
and outstanding. 

SEC. Be it further enacted. That if said court of 
county commissioners, shall deem it more advisable to 
extend the time of payment of such indebtedness, than 
to pay the same, by a sale of said stock, then they are 
hereby authorized to issue the bonds of said county, 
having not more than ten years to run, bearing interest 
not exceeding eight per cent., in liquidation and exten¬ 
sion of such indebtedness, and may pledge said stock, to 
secure the payment of such bonds. 

Approved, January 25, 1867. 


No. 214.] AN ACT 

To amend the charter of the protestant Orphan Asylum, 
located in Mobile. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the original act of incorporation and 
the amendments thereto chartering the Protestant Or¬ 
phan Asylum society, located in Mobile, which said act 
of incorporation and amendments aforesaid are in words 
as follows : “ACT OF INCORPORATION. Section 1. Be 
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it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly 
convened, That the members of said society, ladies of 

the city of Mobile, and such persons as they may here- Portion of act 

after associate with them, be, and are hereby constitu- amended, 

ted a corporation, under the name and style of the 
‘Protestant Orphan Asylum Society,’ and by that name 
may hold real and personal estate, made contracts, and 
establish such a constitution and By-laws for their gov¬ 
ernment as is consistent with the terms of this act, and 
the constitution and laws of this State. Section. 2. Be it 
further enacted, That the management of the affairs of 
said society, until the first Monday of December next, shall 
be vested in the officers of said society, who have hereto¬ 
fore been elected under the regulations of the said socieity, 
and on that day, or such other day as the said corporation 
shall appoint, in each year, their successors shall be 
chosen, and that not officer shall be eligible to re-election, 
but all officers shall be chosen from the members of said 
society by ballot, in regular rotation, from each of the 
religious denomination associated for its foundation and 
support. Section 3. Be it further enacted, That the 
said society may receive under its charge and direction, 
those legitimate orphans in the city of Mobile, and its 
vicinity, who are power and destitute, under the age of 
ten years ; and that for all such children as may come 
under its charge and control, the said society may apply 
to the court of commissioners of roads and revenue of 
said county, for such an allowance as the existing aws 
provide for in favor of such orphans, and it shall be the 
duty of the said court to grant the same. Section 4. Be 
it further enacted, That the said society shall make two 
reports in each year to the said court, of the condition 
of its affairs, and of the orphans under its charge, of the 
amount of its receipts of monies and of its disburs- 
ments ; and that the chancellor of the division shall be 
a visitor of the said institute ; Provided, The said allow¬ 
ance shall not exceed the sum of five dollars pre month 
for each child.” “AN ACT, to amend the charter of 
‘The Protestant Orphan Asylum society.’ Section 1. 

Be it further enacted by the Senate and House of Rep- 
resentastives of the State of Alabama in General Assem¬ 
bly convened, That it shall be lawful for said society to 
receive under its charge any poor and destitute children 
under the age of fourteen years, whether they be orphans 
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or not; and to keep, control and bring up such children, 
under such rules and regulations as may be adopted from 
time to time, under the first section of the act, to which 
this is an amendment; Provided, That if either parent 
is living, said ‘society,’ shall, before receiving any such 
child, have first obtained the written consent of the 
father, if living, or of the mother, if the father is dead. 
Section 2. Be it further enacted, That said ‘society’ is 
hereby authorized to apply to the judge of probate of 
Mobile county to have any child, so under its charge, 
bound out and apprentices, to such suitable person or 
persons, as shall be selected. For the purpose of making 
this right effectual, sub-division eight of section 670, and 
sections 1215, 1216, 1217, and 1218 of the Code, are 
hereby made applicable in the premises. Section 3. Be 
it further enacted, That said ‘society’ shall be author¬ 
ized to receive any devise, legacy, or bequest, which 
may have been made heretofore, or which hereafter may 
be made, and provide for its investment, or other appro¬ 
priation, in such manner as may be deemed best for the 
advancement of the charitable purpose of said ‘society,’ 
be, and the same are hereby amended, as follows ; In the 
section of the original act of incorporation, by erasing 
the words, ‘and that no officer shall be eligible to re- 
election.’” 

SEC. 2. Be it further enacted, That all but the enact¬ 
ing clause of section second of the amendment to said 
original act of incorporation herein set forth and ap 
proved, December 12 th , 1857, be stricken out, and the 
following inserted in lieu thereof. That said incorpora¬ 
tors, their associates and successors or managers, acting 
under them, be, and they are hereby authorized to con¬ 
tract for, and place out orphans in their care, for appren¬ 
ticeship or adoption and the same shall be binding in 
law and in fact. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be, 
and the same are hereby repealed. 

Approved, January 25, 1867 
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No. 215.] AN ACT 

To regulate the time of holding Probate Court in the 
county of Lee. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the probate court of the county of 
Lee shall be held on the first Monday in every month. 
Approved, January 25, 1867. 


No. 216.] AN ACT 

Requiring the Fords of water-courses crossed by public 
Roads to be kept in good condition. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That when the toll-bridges on public roads 
have been or may hereafter be constructed across water¬ 
courses in this State, it shall be the duty of overseers of 
such sections of said roads to keep open and in good con¬ 
dition the existing fords of water-courses at such cross¬ 
ings, and the land entrance thereto on either side of the 
same. 

SEC. 2. Be it further enacted, That overseers of roads 
who fail to comply with the provisions of this act, and 
any person or persons who may place obstructions in 
such fords of water-courses, or in any manner intention¬ 
ally interfere with travel through such fords, may be in¬ 
dicted, and on conviction be subjected to such penalties 
as are now imposed by law on defaulting overseers of 
roads. 

Approved, January 25, 1867. 


No. 217.] AN ACT 

To authorize Dr. B. W. Groce, of the county of Greene, 

to sell certain Trust-lands in the county of Talladega. 

SECTION 1. Be it enacted bv the Senate and House of 
13 
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Representatives of the State of Alabama in General Assem¬ 
bly convened, that Dr. B. W. Groce, of the county of 
Greene, trustee of certain lands or real estate in the 
county of Talladega, for his children, to-wit: Section 2 
in township 18 of range 6 east, in Coosa land district, be 
and he is hereby as such trustee authorized and empow¬ 
ered to sell the said lands at private sale, and to invest 
the proceeds of said sale for the said children according 
to the original trust purposes in other parts of the State, 
and that said B. W. Groce, trustee as aforesaid, be and 
he is hereby further authorized to remove the said trust 
from the county of Talladega, in said State, to the county 
of Greene, in this State. 

Approved, January 25, 1867. 


No. 218.] AN ACT 

To repeal an Act establishing the Canebrake Agricultu¬ 
ral District, so far as the county of Dallas is concerned. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That an act entitled “ an act to establish 
the Canebrake Agricultural District, to provide for the 
securing the same, and the management of its affairs,” 
approved February 20, 1865, the first section of which 
provides “that there shall be established in the counties 
of Greene, Perry, Dallas and Marengo, a district to be 
called the Canebrake Agricultural District, bounded as 
follows : Beginning at Warrior river, near Erie, in the 
county of Greene, and running thence by the way of 
Greensboro and Hamburg, to Fike’s ferry, on the Cahaba 
river, in Perry county, which will the northern boun¬ 
dary thereof, and for the southern boundary beginning 
at the city of Demopolis, and running thence by the way 
of Spring Hill, Dayton and McKinley, to the Alabama 
river, near the town of Cahaba,” be, and the same is 
hereby repealed, so far as the same applies to the county 
of Dallas. 

Approved, January 25,1867. 
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No. 219.] AN ACT 

To afford a remedy in case of a lien on the crop and 

stock for advances to assist in making the crop. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That any person having a lien on the crop 
and stock of another for advances to assist in making the 
crop, shall have the same rights and remedies to enforce 
said lien, as landlords have in this State for the collection 
of rent. 

Approved, January 25, 1867. 


No. 220.] AN ACT 

To incorporate “The Selma and Tuscaloosa Telegraph 
Company.” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Richard F. Knott and A. W. Cole¬ 
man, and such other persons as may associate with the, 
be, and are hereby incorporate and made a body corpo¬ 
rate, and that said body corporate shall be named and 
known by the name and style of “The Selma and Tus¬ 
caloosa Telegraph Company;” and by that name said 
company may sue and be sued, plead and be impleaded, 
in any and all the courts of law and equity in the State 
of Alabama ; and they shall have power to have an use 
a common seal, and the same to alter or change at pleas¬ 
ure, and to made such by-laws and rules for the govern¬ 
ment of said company as may be necessary, so that the 
same shall be consistent with the constitution of the 
United State and the State of Alabama, and the laws of 
said State ; and they shall have power to hold and enjoy 
real and personal property not to exceed fifty thousand 
dollars in value. 

SEC. 2. Be it further enacted, That the capital stock 
of said company shall be thirty thousand dollar, in 
shares of one hundred dollars each ; ten thousand dollars 
of which stock being taken, the company shall then have 
power to organize by the election of a president and such 
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other officers as they may deem necessary ; and they may 
establish their offices and places of business in any and 
all the counties through which their lines shall run; and 
said company may increase their capital stock at any 
time to fifty thousand dollars. 

SEC. 3. Be it further enacted, That it shall be the chief 
business and object of said company to construct and use 
a telegraph line of communication from the city of 
Selma to Tuscaloosa, passing through the following 
places, to-wit: Marion Junction, Marion, Greensboro, 
and Eutaw; but said company may have power to pass 
by any of the above named towns, though the tennini 
shall remain the same. 

SEC. 4. Be it further enacted, That said company shall 
have power and are hereby authorized and empowered 
to plant posts for said line, and put the necessary wires 
thereon, along the sides of any of the public highways 
of this State, in such manner, however, as not to inter¬ 
fere with the public convenience in the use of said 
highways. 

SEC. 5. Be it further enacted, That each stockholder’s 
stock shall be registered in a book of the company, kept 
for that purpose, and can only be transferred by transfer 
on said book, and each stockholder shall be liable for all 
the debts of the company, out of his private property, to 
the full amount of his stock, but no further. 

SEC. 6. Be it further enacted, That this charter shall 
continue in force for five year, and such further length 
of time as the said company shall keep a good and effi¬ 
cient line of communication by telegraph open and at 
the service of the public, at the city of Selma, Tusca¬ 
loosa, Marion and Greensboro ; Provided, That no tem¬ 
porary cause shall work a forfeiture of this charter. 

SEC. 7. Be it further enacted, That all laws and parts 
of laws inconsistent with the provisions of this act, be, 
and the same are hereby repealed. 

Approved, January 25, 1867. 
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No. 221.] AN ACT 

To allow W. S. Thorington to obtain license to practice 

Law in all the courts of this State if deemed qualified. 

SECTION. 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall be lawful for the Supreme 
Court of the State of Alabama to examine William S. 
Thorington, and to grant to him license to practice law 
in all the courts of this State, if in the judgment of said 
court he possesses the necessary qualifications, notwith¬ 
standing he may not have obtained the age of twenty- 
one years ; Provided, That the said William S. Thoring¬ 
ton shall be deemed and held of lawful age as to all lia¬ 
bilities incurred by him either personally or as attorney 
at law. 

Approved, January 25, 1867. 


No. 222.] AN ACT 

To amend Section 1966 of the Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 1966 of the Code of Alabama, 
which is in words and figures as follows : “1966-No 
decree can be rendered on the confession of the parties 
or either of them, nor if it appear that adultery was 
committed by either with the consent of the other for 
the purpose of obtaining a divorce ; nor where both par¬ 
ties have committed adultery, nor where there had been 
a condonation of adultery by the admission of the of¬ 
fending party to conjugal embraces, after knowledge of 
the commission of the crime ; nor unless the suit is 
brought within one year after the discovery of the act 
charged ; nor when the husband knew of or connived at 
the adultery of the wife,” be amended by striking out 
the following words : “nor unless the suit is brought 
within one year after the discovery of the act charged.” 

Approved, January 25, 1867. 
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No. 223.] AN ACT 

To regulate the issuance and return of executions from 
the County Courts. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That executions issued from the county 
courts in this State shall be made returnable to a tenn in of 
such court six months after the rendition of the judgment 
upon which the sane is issued, and six months shall in¬ 
tervene between the issuance and return of any subse¬ 
quent execution from said court. 

Approved, January 25, 1867. 


No. 224.] AN ACT 

To fix the tinge and place of holding the regular tenns 
of the City Court of Selma. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
the winter tenn of the city court of Selma shall begin 
on the second Monday in January in each year, and con¬ 
tinue until the business is disposed of; and that the sum¬ 
mer tenn of said court shall begin on the second Monday 
in July in each year, and continue until the business is 
disposed of. 

SEC. 2. Be it further enacted , That hereafter the terms 
of the city court of Selma shall be held in the court 
house of Dallas county instead of the city- hall in Selma. 

Approved, January 25, 1867. 


No. 225.] AN ACT 

To authorize Judges of Probate to appropriate, when 

necessary, a portion of the principal of the estates of 
wards, for their education and support. 


SECTION 1. Be it enacted by the Senate and House of 
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Representatives of the State of Alabama in General Assem¬ 
bly convened. That upon the application of a guardian 
by petition to the probate court, the judge of probate in 
this State, in their respective jurisdictions, shall be au¬ 
thorized to appropriate it sufficiency of the principal of 
the estate of the ward, for the support of the ward, and 
giving to the same an elementary education ; Provided, 

The judge of probate, before granting the application of 
the guardian in this behalf, shall have the necessity of 
the appropriation established by the positive proof of at 
least two witnesses ; And provided further. That the 
judge of Probate shall not grant the application of a guar¬ 
dian in this behalf under thirty days from the day the pe¬ 
tition is filed in his court. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in contravention of the foregoing section be, and 
the sane and hereby repealed. 

Approved, January 26, 1867. 


No. 226.] AN ACT 

To incorporate the town of Livingston, in Sumter county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in GeneraI Assem¬ 
bly convened. That the towel of Livingston, in the county 
of Sumter, be and the same is hereby incorporated ; and 
the corporate limits of said town shall embrace an area 
of land one half mile square, the boundary lines of which 
shall be equi-distant east, west, north and south, from 
the centre of the present court house of said county, ex¬ 
cept where Sucharnatchie river intervenes, the north 
bank of said river in such cases constituting the limits of 
the said corporation. And the future inhabitants, as 
well as the present inhabitants of the said town of Liv¬ 
ingston, as by this act incorporated, shall be, and they 
are by this act made and constituted a body corporate 
and politic, under the name and style of the town of 
Livingston ; under and by which name and style, and 
acting by and through the proper officers of said incor¬ 
poration, hereafter to be designated, all the corporate 
powers and privileges of said town, by this act granted, 
shall be executed and carried into effect. And under its 
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corporate name aforesaid, the said town incorporation 
shall sue and be sued, plead and be impleaded, answer 
and be answered, in all manners of suits, either in law or 
equity ; may keep a common seal, and the same may 
break, alter or amend at pleasure; may purchase, receive 
and hold, sell, grant, alien and assure, or let, property, 
real and personal, for the benefit of said town, to the 
value of ten thousand dollars. 

SEC. 2. Be it further enacted, That the government of 
said town shall be styled “ The Town Council of Liv¬ 
ingston,” and shall consist of an intendant and four coun- 
cilrnen, inhabitants of said town, who shall serve for the 
tenn of one year, and until their successors shall be duly 
elected and qualified, each to be elected by the legal vo¬ 
ters of the town, who shall consist of all white male per¬ 
sons of the age of twenty-one years, and upwards, who 
have resided within the limits of said town for the space 
of six months next preceding the election oat which they 
propose to vote, and all white male freeholders ; Provi¬ 
ded, That no person shall be allowed to vote who has 
failed or refused to pay all taxes due from him to the 
said town. 

SEC. 3. Be it further enacted, That the intendant 
and councilmen shall have been residents of the said 
town of Livingston for twelve months next preceding 
election or appointment, and hold a fee-simple title to 
real estate of the value of two hundred dollars, and each 
of the shall be ex officio justices of the peace, while in 
office, for the purpose of carrying into effect all the laws, 
by-laws and ordinances that may be enacted or passed by 
the said board of intendant and councilmen. 

SEC. 4. Be it further enacted, That the qualifications of 
the intendant shall be determined by the councilmen, and 
the qualifications of any councilman, by the intendant 
and the other councilman, and each of them ; and also, 
the clerk, marshal, and other officers hereinafter provided 
for, shall, before they enter upon the discharge of their du¬ 
ties, take and subscribe the following oath (or affirmation,) 
to-wit: “I, A. B., intendant or councilman, clerk, or mar¬ 
shal, or any other officer as the case may be, do solemnly 
swear, (or affirm,) that I will, to the best of my ability, 
skill and knowledge, without partiality, and without fear, 
favor or affection, discharge all the duties incumbent on 
me as intendant or councilman, clerk or marshal or other 
officer, as the case may be, to the town of Livingston, so 
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help me God;” which oath or affirmation shall be filed 
with the records. 

SEC. 5. Be it further enacted, That all elections for 
intendant and councilmen of the said town of Living¬ 
ston shall take place on the first Monday in March, in 
each and every year; but should any election not take 
place on the day appointed, the corporation is not for 
that cause dissolved; but the intendant and councilmen 
remain in office until their successors are elected and 
qualified; and that shall proceed to appoint some other 
day, as early as may be, not beyond thirty days, on 
which the election shall be held. 

SEC. 6. Be it further enacted, That for the transaction 
of all business, (other than is hereafter specially provided 
for,) a majority of the board of intendant and councilmen 
shall be necessary, but a less number may make adjoun- 
ments, from time to time, and from day to day, and the 
board may, by its by-laws, compel the attendance of its 
members by a reasonable fine ; Provided, That in all cases, 
reasons for the non-attendance of any member may be 
heard, and for the sufficiency passed upon by the members 
of the board not interested in the case. 

SEC. 7. Be it further enacted. That whenever in the 
opinion of the intendant and councilmen it may be ex¬ 
pedient to increase the number of councilmen, they may 
direct any number, not exceeding eight, to be elected at 
the next and succeeding elections ; and they may again 
reduce the number to four, whenever in their opinion, 
it may be proper and expedient to do so. 

SEC. 8. Be it further enacted. That the board of intend¬ 
ant an councilmen shall have power, 1 st . To appoint a 
clerk, a marshal, and such other officers as may be ne¬ 
cessary (removable at the pleasure of the board,) to pre¬ 
scribe their duties, and to require of them bonds, with 
security, in such amount as may be deemed proper and 
right for the faithful discharge of their duties. 2d. To 
determine the amount of salary and perquisites to be paid 
to the intendant, clerk, marshal and other officer. 3d. 

To pass such laws, by-laws and ordinances as may be ne- 
cesasry and proper to enforce the powers in this charter 
granted, and for their own government, not contrary to 
the constitution and laws of the State, or to the restriction 
herein imposed ; and it is hereby expressly declared and 
enacted, that the power and authority herein conferred 
is to be liberally construed, for the purpose of effecting 
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the objects for which it was granted. 4 th . To prevent 
nuisance or to remove the same at the expense of the 
person or persons causing the same, or upon whose prop¬ 
erty or premises they may be found. 5 th . To license, tax, 
regulate, or restrain theatrical and other shows, exhibi¬ 
tions and other amusements, and also lectures, and con¬ 
certs, except lectures and concerts for charitable purposes. 
6 th . To restrain and prohibit gaming houses, and houses 
of ill fame, disorderly conduct and breaches of the peace, 
and to affix fines for the same. 7 th . To establish night 
and day watches and patrols, to appoint captains for the 
same, and to publish the captains, patrols, and watches 
by reasonable fines for the neglect or non-perfonnance of 
duty. 8 th . To prevent and disperse all unlawful assem¬ 
blages. 9 th . To establish and regulate markets, to sink, 
keep in repair and control public wells, to make al 
needful provisions for furnishing the town with good 
and wholesome water ; to keep in repair all streets, alleys 
and side-walks, and to open the same where they may 
be shut up, and at all times to keep them free from ob¬ 
structions of whatever kind or description ; to build and 
make bridges and drains, and to adopt measures neces¬ 
sary to preserve and regulate the same. 10 th . To license 
under such restriction as may be proper, wagons, carts, 
drays, hacks, and carriages running for hire within said 
corporation. 11 th . To tax and license drinking, billiard 
and bowling saloons, upon such conditions as may be 
necessary and proper to regulate and control them effec¬ 
tually, and to prohibit the sale in any quantity of malt 
or spirituous liquors within the corporate limits of said 
town by any person without having first procured such 
license. 12 th . To license and tax hotels, eating-houses, 
stores or shops for the sale of ay kind of goods, wares, 
or merchandise, or for the sale of chemicals, paints, oils, 
medicines, drugs, confectioneries, provisions, fruits, bread, 
&c., and to regulate the assize of the last; to regu¬ 
late sales at auction, except sales under order of any 
court, or by executors or administrators ; to appoint li¬ 
cense and tax auctioneers, to erect public scale - house 
with proper scales, weights, and measures, and to appoint 
weighers and measurers to weigh and measure in case of 
disagreement between buyer and seller ; to license and 
tax livery of sale stables, and barber-shops. 13 th . To pass 
and enforce all ordinances deemed necessary or proper to 
prevent contagious or infectious diseases from being in- 
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troduced or kept within the said town, and to preserve 
the health of the inhabitants. 14 th . To punish by fine, 
not exceeding ten dollars, or imprisonment not exceed¬ 
ing ten hours, for each offense, all contempts of the 
board on intendant and councilmen when in session, 
and by lines not exceeding fifty dollars for each offense, 
or by imprisonment not exceeding thirty days, or by 
work upon the public streets not exceeding forty days, 
any breach of the laws, by-laws or ordinances; and all 
fines provided for in this clause may be collected by exe¬ 
cution against the property of the delinquent, or their 
non-payment, punished by imprisonment at the rate of 
one day for each dollar assessed against the party. 15 th . 

To preserve inviolate the sanctity of the Sabbath day, 
and to keep it holy, and to punish for any disturbance 
of, or any interference with, the public or private wor¬ 
ship of Almighty God. 16 th . To prevent or punish any 
indecent exposure of the person, and any thing perni¬ 
cious to the morals and good order of society. 17 th . To 
prevent stock of any kind fro running at large in the 
public streets and alleys of said town. 18 th . To prevent 
or punish malicious mischief done to houses, fences, orna¬ 
mental fruit or shade trees, signs, sigh-posts, tombs, 
monuments, or any other property of whatever kind or 
description. 19 th . To erect a guard-house for the impris¬ 
onment of offenders against the laws, by-laws, and ordi¬ 
nances of the town. 20 th . To bind over to appear at the 
next succeeding term of the circuit court of the county, 
all offenders, or supposed offenders, against the laws of 
the State, in cases in which the board of intendant and 
councilmen may have no jurisdiction to inflict adequate 
punishment, and this power may be exercised either by 
the intendant or by one of the councilmen sitting for 
him, or to commit to jail in non-bailable cases, or in 
cases in which the party cannot give bail. 21 st . To take 
control of and management of the public grave-yard, and if 
necessary, to elect a sexton to superintend the same, and 
to affix his salary and emoluments. 22d. To enact such 
laws, by-laws, and ordinances as shall give to the lessor 
or rentor of any dwelling-house, store-house, shop, mill- 
house, sale or livery stable, or any other real estate what¬ 
ever, a lien upon all property contained therein and be¬ 
longing to the lessee or rentee, whether consisting of 
household or kitchen furniture, or of goods, wares, or 
merchandise of any kind or sort, or horses, mules, oxen, 
carriages, books, tools, or any implements or merchan- 
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dise, or of any other property, or of so much thereof as 
shall be sufficient to secure and pay the rent, and to pre¬ 
vent the removal of the same until the rent shall be paid. 

SEC. 9. Be it further enacted, That all election s for 
intendant and councilmen shall be held on the day here¬ 
inafter designated, under the supervision and management 
of two or more, freeholders of said town, to be appointed 
by the intendant and councilmen ; and at said election 
the marshal shall act as returning officer, and the intend¬ 
ant and councilmen shall judge of the legality of all elec¬ 
tions, declare who has been elected, and in all cases of a 
tie between any two or more persons, shall determine 
which of such persons shall be intendant or councilman, 

(as the case may be) only those members voting who are 
not interested in the result. 

SEC. 10. Be it further enacted. That should a vacancy 
occur, at any time, in the office of intendant or council¬ 
man, during the term for which intendant or councilmen 
may have been elected or appointed, either by death, 
resignation, or absence from the board for the tenn of 
three months, or by any other cause, such vacancy shall 
be filled by appointment by the remaining members of 
the board. 

SEC. 11 .Be it further enacted, That in all cases where 
any person or persons shall be convicted of any offense 
against the laws, by-laws, or ordinances of said town, 
and such person or persons shall fail, or refuse to pay, or 
to secure to be paid, the fine or fines imposed, the board 
of intendant and councilmen may commit such person or 
persons to the jail of said county, or to the town guard¬ 
house, for any period not exceeding fifty days, unless 
such fine or fines, and costs, be sooner paid, and the 
jailor of said county (when such person or persons may 
be committed to the jail) is hereby required to receive 
and keep such person or persons in the jail of said coun¬ 
ty until the terms of such imprisonment may expire, or 
until he receives a certificate of the payment of the fine 
or fines, and costs, from the intendant or one of the 
councilmen ; Provided, The corporation shall pay the 
jail fees in al cases, which jail fees shall be the same as 
collected by law from other persons. 

SEC. 12. Be it further enacted, That the marshal of the 
said town shall have authority to execute the laws, by¬ 
laws, and ordinances passed by the board of intendant 
and councilmen of sad town ; to arrest without warrant 
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all offenders against the peace and good order of the 
town, and all violators of its laws, by-laws and ordi¬ 
nances, and carry them before the intendant, or one of 
the councilmen, if sitting, as hereinafter provided for, or 
before the board of intendant and councilmen, if in ses¬ 
sion, or confine them for safe-keeping in the county jail, 
or town guard-house, until they can be brought before 
the proper authority ; and if necessary, he may call to 
his assistance any of the citizens of said town, to enable 
him to make the arrest; and any person or persons re¬ 
fusing, or neglecting to assist when so called upon by 
the marshal, shall be fined in any sum not exceeding ten 
dollars, or confined in the county jail, or town guard¬ 
house, for any length of time not exceeding ten hours ; 
and the clerk shall have authority to issue all executions 
or other process, ordered by the board of intendant and 
councilmen, or by the intendant, or one of the council- 
men, when sitting, as hereinafter provided for, and gen¬ 
erally to perform all such duties as appertain to his office, 
or as he may be ordered by the board of intendant and 
councilmen. 

SEC. 13. Be it further enacted, That it shall be the 
duty of the intendant to preside at all meetings of the 
board of intendant and councilmen, and to preserve or 
der. He may call special meetings of the board when 
ever in his opinion it may be necessary, and in his ab¬ 
sence any two councilmen may call a meeting. The in¬ 
tendant shall also keep an office in said town, open at all 
prescribed hours every day, except Sunday, where he 
shall attend to, hear and determine all cases of the breach 
or violation of any of the laws, by-laws, or ordinances, 
or he may request one of the councilmen to attend in his 
stead ; and in his absence or disability to attend at any 
meeting of the board, one of the councilmen shall be 
called to preside pro tempore in his place. 

SEC. 14. Be it further enacted, 1 st . That an assess¬ 
ment of all the property in said town subject to taxation 
shall be made annually, naming the owner of the prop¬ 
erty, if known, otherwise assessing it to “owner not 
known and upon failure or refusal of any person to 
give in his or her property when required to do so, the 
assessor must proceed to assess from the best infonnation 
he can obtain. The person so refusing, upon his being 
so returned by the assessor, may be fined by the board in 
any sum, not exceeding twenty-five dollars, and not less 
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than ten dollars, for the use of said town. 2d. The as- 
sessement, when completed, must be returned to the 
board, who shall cause ten days notice to be given by 
advertisement in one of the newspapers published in the 
town, or if there be no newspaper, then by other suffi¬ 
cient means, of the time and place when and where the 
board, or a committee of its own members appointed by 
the intendant, will hear complaints and correct errors 
and mistakes. 3d. Complaints having been made, heard 
and decided, and errors and mistakes corrected, the as- 
sessement must be marked “approved” by the intendant 
or committee, and delivered to the person appointed to 
collect the taxes. 4 th . The assessments so approved 
shall have the force and effect of a judgement and execu¬ 
tion, and the person appointed to collect such taxes 
may, on failure to pay, collect the same by levy and 
sale of the property of the person to whom assessed, or 
if assessed to any owner unknown, by sale of the prop¬ 
erty. 5 th . All sales of personal property under the pre¬ 
ceding clauses must be advertised for ten days in one of 
the public newspapers of the town, or if there be no 
newspaper, then by other sufficient means; and all sales 
of real estate must be advertised for thirty days in the 
same manner. 6 th . The advertisements herein provided 
for must contain a description of the property, the name 
of the person to whom assessed, unless it be assessed to 
an unknown owner, in which case it must be so stated, 
and the amount of taxes for which it is sold, including 
the costs and expenses of advertising. 7 th . al sales of 
property under this act must be made in the town of 
Livingston, in front of the court house of Sumter coun¬ 
ty, between the hours of twelve M. and four P. M., and 
may continue from day to day until the sale is completed. 
8 th . The person appointed to collect the taxes and 
make the sales herein provided for, shall give to the pur¬ 
chaser of real estate a certificate of purchase, in form 
similar in form to those given by the State and county 
tax collectors, and which shall have the same effect. 

9 th . All real estate sold under this act may be redeemed 
at any time within two years fro the day of sale, on the 
payment of the amount for which the property was sold, 
with interest at the rate of twenty per cent, per annum, 
and all taxes and costs which have accrued, or if the 
purchaser does not reside within the town of Livingston, 
then into the treasury of said town, for the benefit of 
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the purchaser. 10 th . Infants, married women and luna¬ 
tics, shall be allowed one year after the removal of their 
respective disabilities to redeem, on complying with the 
requirements herein above specified. 

SEC. 15. Be it further enacted, That the marshal of the 
town of Livingston, in addition to the power and author¬ 
ity conferred upon him by this act, or which may be 
conferred upon by the board of intendant and coun- 
cilrnen in carrying out the provisions of this act, shall 
have all the power and authority, within the limits of 
said corporation, of any sheriff of any county in the 
State of Alabama. 

SEC. 16. Be it further enacted. That no person resid¬ 
ing in the town of Livingston shall be required to work 
upon the roads beyond the limits of said town. 

SEC. 17. Be it further enacted, That the present board 
of intendant and councilmen of the town of Livingston 
shall continue to act under the present charter of said 
town until the election and qualification of their suc¬ 
cessors under this act, for which it shall make the neces¬ 
sary provision. 

SEC. 18. Be it further enacted, That all laws and 
parts of laws inconsistent with this act, be, and the same 
are hereby repealed, except as is otherwise provided for 
in the preceding section. 

Approved, January 25, 1867. 


No. 227.] AN ACT 

To authorize Wm. H. Northington, as administrator of 

the estate of Lanceford Long, deceased, to rent the 
lands belonging to said estate privately. 

SECTION 1. Be it enacted by the Senate and House Of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That William H. Northington, as the ad- 
ministrastor of the estate of Lancefore Long, deceased, 
late of Autauga county, be, and he is hereby authorized 
to rent the lands belonging to the estate of said deceased, 
privately, upon such tenns and conditions, as he may 
deem most advantageous to the interest of said estate, 
and make return thereof to the probate court of Autau¬ 
ga county, as now required by law, in cases in which 
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lands are rented publicly by executors and administra¬ 
tors. 

Approved, January 25, 1867. 
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No. 228.] AN ACT 

To authorize the Montgomery Mining and Manufactur¬ 
ing Company to open and construct a road to their 
mines and works in Talladega county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Montgomery Mining and Manu¬ 
facturing company of Alabama, shall be authorized to 
open and construct a rail train or other roads, from the 
said company’s mines, in Talladega county, to the ala- 
bama and Tennessee Rivers Railroad, or to any other road, 
now constructed, or that shall be hereafter constructed, 
affording it quicker, cheaper, or safer transportation for 
its ores and manufactures. 

SEC. 2. Be it further enacted, That the said company 
shall have power to contract with parties through whose 
lands said roads may pass, for the right of way, an that 
such contracts shall vest in said company, the lands so 
contracted for, and in the event said company and said 
land owners shall be unable to agree and contract for 
such right of way, then, and in that event, the law not 
in force to enable the Alabama and Tennessee Rivers Rail¬ 
road company to condemn the right of way, is hereby 
made applicable to said Montgomery Mining and Manu¬ 
facturing company. 

SEC. 3. Be it further enacted, That said company shall 
be authorized to charge the usual rates of toll and pas¬ 
sage over said rail or train roads. 

SEC. 4. Be it further enacted. That in constructing 
or using the roads herein provided for, said company 
shall not be pennitted to obstruct any road now used or 
hereafter opened as a public road. 

Approved, January 25, 1867. 
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No. 229.] AN ACT 

To establish the City Court of Huntsville. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That there is hereby established in the city 
of Huntsville an inferior court of record, to be called the 
City Court of Huntsville, to be held and presided over 
by a judge, who shah reside in said city, be elected by 
the qualified voters of Madison county, and hold his of¬ 
fice for the same term , take the same oath, exercise the 
same powers, and be removable for the same causes as 
judges of the circuit court of this State. 

SEC. 2. Be it further enacted, That said court shah 
have and keep a common seal, and shah have a clerk and 
such other officers as the circuit courts in this State. 

The clerk of said court shah be elected by the qualified 
voters of Madison county, and shall hold his office for the 
same tenn, give the same bond, exercise the same powers 
and perform the same duties as are now required by law of 
clerks of the circuit courts of this State, except so far 
as the provisions of this act are in conflict therewith. 

SEC. 3. Be it further enacted , That the first election 
forjudge and clerk of said city court shall be held by the 
sheriff of Madison county, in the same way that elec¬ 
tions are held forjudges and clerks of the circuit courts 
on the first Monday in April next. The judge of said 
court, when elected, shah hold his office for the term of 
six years, and until his successor shah be elected and 
qualified. The clerk of said city court, when elected 
shah hold his office for the term of four years, and until 
his successor shah be elected and qualified. Vacancies 
in the office of judge and clerk of said city court shah 
be filled in the same manner as in the case of vacancies 
in the office of judge and clerk of the circuit court. 

SEC. 4. Be it further enacted. That the said city court 
shah be holden, and the office of the clerk thereof be 
kept at the court house in said city. Said court shah 
hold two tenns in each year. The first term after the 
first election of said judge and clerk shah be held on the 
first Monday in July, 1867, and thereafter the terms shah 
be held on the first Monday in July and January in each 
year, and may continue until the business of the term is 
disposed of. Special terms may also be held when ne- 
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cessary for the dispatch of business , when ordered by 
the judge, thirty days notice thereof being given by a 
publication in a city newspaper. 

SEC. 5. Be it further enacted, That said court shall have 
concurrent jurisdiction with the circuit court of all of¬ 
fenses committed in the county of Madison, and in the ad¬ 
ministration of criminal law in said county, and concur¬ 
rent jurisdiction with the circuit court of said county in 
all civil cases and that the powers and jurisdiction of the 
circuit courts of this State be, and the same are hereby 
conferred on the city court of Huntsville, to the extent 
above provided ; and in order to confer on said city 
court the same power and authority as are now or may 
hereafter be conferred upon the circuit courts of this 
State, in exercise of like jurisdiction in any case upon 
that all laws conferring jurisdiction in any case upon 
the circuit courts of this State, giving them power to 
hear and determine cases, appoint and remove their offi¬ 
cers, punish contempts, or regulate the practice and 
forms of process , or prescribing the duties of their offi¬ 
cers, and of the sheriff and coroner , allowing established 
fees to each officer, providing for the collection thereof, 
or requiring of such officers official oaths and bonds 
shall be held to extend to said city court as fully as to 
the circuit courts of this State. Cases in the county 
court may be removed from that court into the city court 
in like manner as to the circuit court. 

SEC. 6. Be it further enacted. That power is hereby 
conferred on the judge of said city court to issue writs 
of injunction, habeas corpus, and any other writ or pro¬ 
cess, in any and every case in which existing laws 
a circuit judge might order the issue of any like reme¬ 
dial writ or process. He shall be a conservator of the 
peace in Madison county, and in the recess or vacation 
of said city court, shall have the same power and author¬ 
ity as judges of the circuit courts of this State. 

SEC. 7. Be it further enacted. That the supreme court 
of this State shall have appellate and supervisory juris¬ 
diction over said city court, and that cases may be re¬ 
moved from that court to the supreme court in the same 
manner as from the circuit court, and the appellate and 
supervisory jurisdiction of the supreme court over said 
city court, or the judge thereof, shall be exercised in the 
same manner as in like cases it is exercised over the cir¬ 
cuit court, or the judges thereof. 




227 


1866-7. 


SEC. 8. Be it further enacted, That the process of said 
city court shall be tested, executed and returned, and in 
form, as is or may be provided for the circuit courts, 
varying only in the style of the court and conforming to 
its terms. The clerk of said city court may issue attach¬ 
ments, and all other process, in the same manner and 
under the same regulations and restrictions as the clerks 
of the circuit courts in this State. 

SEC. 9. Be it further enacted, That the grand and petit 
jurors of said court shall be drawn and empanneled in 
the same manner as is or may be provided for juries in 
the circuit courts, and venires therefor issued in the same 
way as for the circuit court, and the said city court shall 
have the same power to issue special venires and call in 
tales jurors as the circuit court. 

SEC. 10. Be it further enacted. That all laws of a gen¬ 
eral nature that may hereafter be enacted, giving juris¬ 
diction to the circuit courts of this State, shall, unless 
the contrary be expressly provided, be held to extend 
and apply to said city court within the county of Madi¬ 
son, although said city court may not be mentioned in 
said law. 

SEC. 11 .Be it further enacted. That the salary of the 
judge of said city court shall be two thousand and five 
hundred dollars per annum, and shall not be diminished 
during his continuance in office, and shall be payable 
quarterly at the treasury of the county of Madison, 
upon his order, out of any moneys unappropriated ; and 
for the remuneration of said county for the payment of 
the same, there shall be a tax of two dollars for each 
case not defended , and of five dollars for each case de¬ 
fended in said court, to be taxed as costs against the un¬ 
successful party, which, when collected, shall be paid by 
the clerk of said court into said county treasury ; and in 
further remuneration of said county for the payment of 
said salary, the fees, fines and forfeitures in all State 
cases in Madison county, in the circuit or city court, to 
the amount of two thousand dollars per annum, shall be 
paid into said treasury in preference to any other appro¬ 
priation of the same ; Provided, however, If the said tax 
fees above provided for, which may be collected and paid 
into the county treasury, together with the said fees, fines, 
and forfeitures, in State cases in the circuit or city court, 
paid into said treasury as above provided, shall in any year 
exceed the amount of said judge’s salary, then the said 


Juries. 


Future juris¬ 
diction. 


Salary of 
judge. 


Proviso 



1866 - 7 . 


228 


Change of 
venue. 


Sheriff or cor¬ 
oner shall at¬ 
tend court. 


Preamble. 


fees, fines and forfeitures in State cases, to the extent of 
said excess, shall be applied as now provided by law. 

SEC. 12. Be it further enacted, That the venue in any 
case in said city court may be changed to some other 
county, under the same rule and regulations as govern 
changes of venue in the circuit courts ; and when a con¬ 
viction is had after the venue is so changed , the circuit 
court trying the cause shall order the fees or forfeitures 
when collected, to be paid to the clerk of said city court. 
Cases civil or criminal, that now are, or may hereafter 
be pending in the circuit court of Madison county, may, 
by consent of parties, be transferred to said city court, 
which shall thereupon proceed with and dispose of such 
cases as if they had been originally instituted in said 
city court. 

SEC. 13. Be it further enacted, That the sheriff, or 
coroner and constables, of the county of Madison, shall 
be required to attend said court, preserve order, and exe¬ 
cute and return its process as they now are or may here¬ 
after be required to do in the circuit court, and that the 
fees of said officers, and of the clerk of said city court, 
for services rendered and the compensation of jurors and 
witnesses in said city court, shall be the the same as are 
now, or may be hereafter, allowed by law for like ser¬ 
vices in the circuit courts. 

Approved, January 26, 1867. 


No. 230.] AN ACT 

To legalize the issuance of certain bonds therein named. 

Whereas, on the 12 th day of November, 1866, the 
court of county commissioners of the county of Madison, 
issued the fifteen bonds of said county, each for the sum 
of one thousand dollars, payable ten years after date, to 
Robert C. Brickie or bearer, bearing eight per cent, in¬ 
terest, payable annually on presentation of the coupons 
attached to said bonds, at the National Bank in the city 
of Huntsville, which were issued by said county, in pay¬ 
ment for a tract of land, purchased by said county of 
said Robert C. Brickie for the erection of a poor house, 
work house and hospital for the use of the county. And 
whereas, on the 17 th day of November, 1866 , the mayor 
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and aldennen of the city of Huntsville, issued the eight 
bonds of the city of Huntsville, seven for the sum of 
one thousand dollars each, and one for the sum of six 
hundred dollars, payable ten years after date, to Robert 
C. Brickie, or bearer, bearing eight per cent interest, 
payable annually, at the counter of the National Bank in 
the city of Huntsville, on the presentation of the cou¬ 
pons attached, to said bonds, which were issued by said 
city of Huntsville, in payment for a tract of land by the 
said city , purchased of said Brickie : Therefore, 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the acts aforesaid of the court of 
county commissioners of the county of Madison, and of 
the mayor and aldermen of the city of Huntsville, in the 
issuance of the bonds aforesaid, to the said Robert C. 

Brickie, be, and the same are hereby in all things con¬ 
firmed and rendered as valid and obligatory, as if the 
same had been done under, and by virtue of a special 
act of the legislature, passed for that purpose. 

Approved, January 26, 1867. 


No. 231.] AN ACT 

To incorporate the Brierfield Iron Works Company of 
the county of Bibb. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Francis L. Lyon, J. Goxa, James 
Crawford, John Collins, James D. Browder, James J. 

Suffin, Bryan W. Whifield, William H. Ross, Daniel J. 

Piont, and Edwin A. Glover, together with such other 
persons as are or may hereafter be associated with them 
and their successors be, and they are hereby made and 
constituted a body corporate in fact and in name, under 
the name, style and title of the “Brierfield Iron Works 
Company,” and by that name shall be, and are hereby 
made able and capable at law to have, hold, receive, 
purchase, possess and enjoy, to them, and their success¬ 
ors, all real, and personal estate, of whatever kind or 
amount said corporation may deem necessary to carry all 
the objects of said corporation into full force and effect; 
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and may sell grant, convey or otherwise dispose of the 
same, and may sue and be sued, plead and be impleaded, 
answer and be answered, defend and be defended, in all 
courts having competent jurisdiction ; to make, use and 
have a common seal, and the same to alter, break and 
renew at pleasure, and to do all other acts incident to a 
body corporate and politic. 

SEC. 2. Be it further enacted , That the objects of said 
corporation are hereby declared to be the manufacture of 
Objects. iron, steel and castings, and the convertion of iron or 

steel into tools, implements, machinery of any descrip¬ 
tion, nails, hinges, screws, locks, car wheels, locomotives, 

or any other-or business they may see proper to 

engage in, or growing out of or connected with the 
manufacture of iron, steel or castings, or any use to 
which the value or any article manufactured therewith 
may be applied. 

SEC. 3. Be it further enacted , That said body corporate 
shall have the power to prescribe the number of shares 
Powers of into which the capital stock of said corporation, shall be 

company divided, the mode in which it shall be taken, paid for, 

transfered or assigned and also to provide the mode by 
which stockholders may vote and the number of votes 
to which each share shall be entitled; the rules adopted 
to be uniform, equally serving the rights of each stock¬ 
holder ; and also, to provide for the election of such 
officers as may be deemed necessary for the government 
and management of the affairs of the corporation ; to 
ordain, establish and put in execution such by-laws, or¬ 
dinances and resolutions, as they shall deem necessary 
and expedient for the government of said corporation 
not inconsistent with the laws of the State of Alabama 
or of the United States ; and in general to do and exe¬ 
cute all and singular the acts, matters and things which 
may be necessary for manufacturing iron, steel, castings, 
and any other branch of business growing out of or con¬ 
nected therewith in the making of any article there¬ 
from. 

SEC. 4. Be it further enacted, That said corporation 
shall not exercise banking privileges, but may carry the 
No banking foregoing granted power into execution, according to 

privileges the time, intent and meaning of this act. 

SEC. 5. Be it further enacted, That said corporation 
May borrow shall have power to borrow money on mortgage or other 

money. security and to loan out its surplus earnings on similar 
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security or mortgage, and to ordain such regulations 
with respect to stockholders who refuse to pay up any 
balance on their stock as will compel them to pay ; 

Provided That no stockholder shall be liable beyond the 
amount of his, her or their stock. 

SEC .2 .Be it further enacted, That it shall not be law¬ 
ful for any person or persons to make, distill, sell or re¬ 
tail any vinous or spirituous liquors, of any kind, within 
a distance of two miles of the rolling mill, furnaces or 
foundry, of the said corporation, without its consent; 
and any person or persons violating the provisions of 
this act, shall be liable to indictment, and on conviction 
shall be fined in the sum of five hundred dollars ; Pro¬ 
vided, That Ashby station on the railroad be excepted 
from the operation of this section. 

Approved, January 28, 1867. 


No. 232.] AN ACT 

To amend the eighth section of an Act entitled “An Act 
to incorporate the Gulf City Insurance Company,” 
approved December 10, 1861. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the eighth section of an act entitled 
“an act to incorporate the Gulf city Insurance Com¬ 
pany,” approved December 10, 1861, which is in the 
following words, to-wit: “ Sec. 8. Be it further enacted, 

That said corporation is hereby authorized to loan its 
funds on any public stocks of incorporated companies, 
or upon the States or that of the Confederate States, or 
to invest the same in real and personal securities, or in the 
purchase of notes, domestic or foreign exchange, or bul¬ 
lion,” be and the same is hereby amended by striking 
out the words “ Confederate States,” where they occur 
in the fourth line of said section, and inserting in lieu 
thereof the words “ United States.” 

Approved, January 28, 1867. 
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No. 233.] AN ACT 

To authorize the court of County Commissioners of Sum¬ 
ter county to issue bonds for county purposes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners of 
Sumter county be, and is hereby authorized to issue 
county bonds, to an amount not exceeding twenty 
thousand dollars, bearing interest at the rate of eight per 
cent, per annum, and payable at the expiration of five 
years from their date, with or without coupons attached, 
for interest at the option of said court, and in such form 
and for such amounts not less than fifty dollars each, as 
said court shall deem expedient, for the purpose of pay¬ 
ing the certificates of indebtedness issued by said court 
under the act entitled “an act to authorize the commis¬ 
sioners’ court of the counties of Greene, Sumter and Cov¬ 
ington to issue treasury notes, to pay for the building of 
bridges, enlarging and repairing of jails, and other 
purposes,” approved January 31, 1866, and for the pur¬ 
pose of paying the debts and expenses of said Sumter 
county, and any other necessary county purposes. 

SEC. 2. Be it further enacted, That said bonds shall be 
signed by the probate judge and county treasurer of said 
county, and shall be payable both as to interest and 
principal, in currency of the United States. 

SEC. 3. Be it further enacted, That said bonds shall be 
numbered, and a registry shall be made and kept by the 
county treasurer of said county, of the number, amount 
and description of each that shall be issued under the au¬ 
thority of this act. 

SEC. 4. Be it further enacted , That said court may 
use bonds in redeeming or paying the certificates issued 
uner the act above recited ; and for the purpose of pay¬ 
ing the liabilities of said county, and for the purpose of 
constructing or repairing bridges, or public buildings of 
said county; and for any other necessary county purpose. 

SEC. 5. Be it further enacted , That said bonds, and any 
coupons for interest that may be attached to them, may 
be transferred by delivery and shall be receivable in pay¬ 
ment of all fines, forfeitures, taxes, and other dues to 
said county. 

SEC. 6. Be it further enacted, That if any person shall 
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alter, forge or counterfeit, any bond or coupon author¬ 
ized to be issued by this act, with intent to injure or de¬ 
fraud , such person shall be guilty of forgery in the first 
degree, and subject to all the pains and penalties now 
provided by law for that offense. 

Approved, January 28, 1867. 


No. 234.] AN ACT 

To relieve Philander W. Parker from the disabilities of 
minority. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Philander W. Parker, of the county 
of Sumter, a minor under the age of twenty-one years, 
be and he is hereby empowered to contract and enter 
into engagements and agreements and is also authorized 
to sue and is made liable to be sued, in the same manner 
and to the same extent, as if he were of the full age of 
twenty-one years. 

Approved, January 28, 1867. 


No. 235.] AN ACT 

To incorporate the Budahatchie Water Power and Man¬ 
ufacturing Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That George E. Brown, Melton E. Moor, 

Darling Hallis, William Hamilton, and Hasey T. Henson, 
and their associates and assigns are hereby created and 
made a body politic and corporate, by the name of “The 
Budahatchie Water Power and Manufacturing Com¬ 
pany;” and by that name shall be capable in law and 
equity of suing and being sued, pleading and being im¬ 
pleaded, in any of the courts of law or equity; to make 
and have a common seal, and the same to change, alter 
and renew at pleasure and generally to do any act; and 
establish such by-laws for the organization and regula- 


Penalty for 
counterfeiting 


Empowered to 
contract. 


Incorporators. 



1866 - 7 . 


234 


Powers of 
company 


Same. 


Capital stock 


tion of said company as may be deemed necessary by the 
parties aforesaid to carry into full effect all the powers 
herein granted, not inconsistent with the constitution of 
this State or of the United States, or repugnant to the 
stipulations hereinafter set forth, and enacted by the au¬ 
thority aforesaid. 

SEC. 2. Be it further enacted , That the said company 
shall have the right to lock and dam the Budahatchie 
river, from Henson Springs to the ford known as Haley’s 
ford, on either side of said river ; to construct such ca¬ 
nals, dams and other works, as will enable them to cre¬ 
ate, regulate and control the water power on said river, 
for the purpose of propelling the machinery of said com¬ 
pany, and to let to others, on such conditions and for 
such considerations as may be agreed upon, the water 
power as created, regulated and controlled ; and to man¬ 
ufacture cotton and woolen goods, and such other arti¬ 
cles as may be deemed proper. 

SEC. 3. Be it further enacted , That said company will 
have the right to purchase, lease, receive and hold such 
real and personal estate as they may deem necessary or 
convenient for the purpose of carrying into full effect all 
the powers herein granted ; and may, by their agents, 
engineers and servants, enter upon all lands and tene¬ 
ments, upon or through which they may deem it neces¬ 
sary to erect buildings or construct works, for the pur¬ 
pose herein set forth, and to survey, locate and contract 
for the right of way through or damage to said lands and 
tenements, with the owners and managers thereof; and 
when the company and the parties running or controlling 
the same cannot agree as to the damages thereto, it shall 
be lawful to proceed in the assessment of said damages 
as set forth in sections nine, ten and eleven of an act 
entitled “an act to incorporate the Russell Railroad Com¬ 
pany,” approved February 10, 1852. 

SEC. 4. Be it further enacted, That the capital stock 
of said company shall be two hundred and fifty thousand 
dollars, with a privilege of increasing the same to one 
million dollars, to be divided into shares of one hundred 
dollars each, and the same to be paid in the manner fol¬ 
lowing, to-wit: Ten dollars per share at the time of sub¬ 
scription, or at the first meeting of the stockholders, or 
whenever the parties to the first section of this act, or a 
majority of them, may direct, and the residue at such 
times, and in such amounts, as the president and direc- 
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tors may direct. The said stock shall be deemed and 
held as personal property, and if any stockholder shall 
refuse or neglect to make either of the payments as re¬ 
quired, after ten days notice in a daily newspaper where 
the office of the company, or that of any of its agencies 
nearest to the residence of the stockholder, may be loca¬ 
ted, or by written notice from the secretary, his stock 
may be sold by order of the president and directors, and 
such stockholder shall be liable for the balance due by 
him as a stockholder to said company, as it shall become 
due. 

SEC. 5. Be it further enacted , That the books of sub¬ 
scription shall be opened at any time after the passage of 
this act, at such place as a majority of the persons named 
in the first section of this act may direct; which books 
shall remain open until at least sixty thousand dollars 
shall have been subscribed ; as soon as at least sixty 
thousand dollars shall have been subscribed, the afore¬ 
said persons, or a majority of them, shall have power, 
and are hereby authorized to call a meeting of the stock¬ 
holders, by giving them ten days notice, as directed in 
section four of this act, stating the purpose, hour and 
place of meeting. This meeting of stockholders shall 
proceed to the election of not less than seven directors, 
who shall be elected to serve one year and until their 
successors are elected and ready for duty. The annual 
meeting of the stockholders shall be held on the second 
Monday of January in each year. 

SEC. 6. Be it further enacted, That each stockholder 
shall be entitled to one vote for each share of stock held 
by him ; and a majority of stock represented shall con¬ 
stitute a quorum ; stockholders may be represented by 
proxy, and the power to vote for absent stockholders 
may be constituted by any written expression of the 
stockholders, appointing a proxy to vote for him ; Pro¬ 
vided, That no one not a stockholder shall be capable 
acting as proxy for another. 

SEC. 7. Be it further enacted. That the directors elec¬ 
ted as prescribed in section five of this act, shall elect a 
president out of their own number, for a term of one 
year, or until his successor is elected and on duty. A 
majority of the directors shall constitute a quorum and 
they shall have the power to fill any vacancies that may 
occur in their own body, and also appoint a president 
pro tempore, when the president may be absent from their 
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meeting; and if the president or any director shall be 
absent without leave, for five successive regular meet¬ 
ings of the board, a majority of the same may declare 
his place vacant and proceed to fill the vacancy, without 
notice to such absent president or director. 

SEC. 8. Be it further enacted , That the president and 
directors shall have the right to fix the place and mode 
of transfer of certificates of stoek, as well as the pay¬ 
ments of dividends ; to make and pass such by-laws as 
they may deem necessary to carry this act into effect, 
and to execute and authorize the execution of all such 
bargains and contracts as may appear to them best for 
the interest of the company. They shall also have the 
power to open agencies at any place or places they may 
deem necessary, for the transaction of business of the 
company ; they shall have the power and authority to 
appoint and resume at pleasure, all officers and agents of 
duties, and provide for the taking of bonds from them, 
for the security of said company, and for the faithful 
performance of their duties. 

SEC. 9. Be it further enacted, That said company shall 
be responsible to their creditors to the extent of all the 
property and assets of said company, and the stock¬ 
holders to the amount of their unpaid stock. 

SEC. 10. Be it further enacted. That the property, 
funds and business transactions of said company shall be 
subject to the same taxation imposed by law on the 
property, funds and business transactions of like cor¬ 
porations. 

SEC. 11 .Be it further enacted, That this charter , and 
all the rights, powers and privileges herein granted, shall 
continue in force for thirty years from the organization of 
said company by the election of at least seven directors, 
and when liquidated, it shall be under the president and 
directors, or according to law. 

Approved, January 28, 1867. 


No. 236.] AN ACT 


In relation to the Alabama Insane Hospital. 
SECTION 1. Be it enacted by the Senate and House of 
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Representatives of the State of Alabama in General Assem¬ 
bly convened That when a person in indigent circum¬ 
stances becomes insane, application may be made by any 
person in his behalf to a judge of the probate court in 
the county where he resides ; and said judge shall, with¬ 
out delay, call one respectable physician and other credi¬ 
ble witnesses, and fully investigate the facts of the case, 
and either with or without the verdict of a jury, at his 
discretion, shall decide the case as to his insanity and in¬ 
digence; and if the said judge believe that satisfactory 
proof has been adduced, showing him to be insane, and 
his estate insufficient to support him and his family (or 
if he has no family, himself,) under the visitation of in¬ 
sanity, on certificate of the probate judge , authenticated 
by the seal of the probate court, he shall be admitted 
into the hospital, and supported there at the expense of 
the State. The said judge in such case shall have requi¬ 
site power to compel the attendance of witnesses or ju¬ 
rors , and shall file the certificate of the physician , taken 
under oath, and other papers relating thereto, with a re¬ 
port of the proceedings and decision. 

SEC. 2. Be it further enacted, That in all such cases as 
are now provided for in the foregoing section, a copy of the 
judge’s and physician’s certificates, as mentioned above, 
shall be sent with the indigent insane person, and filed by 
the superintendent of the hospital. Said certificate shall 
read substantially as follows: 

I., A. B., judge of the court of probate , of the county 

of-, and State of Alabama, do hereby report 

that application has been made to me in behalf of C. 

D., a resident of said county, alleged to be insane, 
and in indigent circumstances, and pursuant to the act 
of the Legislature in such cases made and provided, I 

have called before me Doctor-, a respectable 

physician, and other credible witnesses, to-wit: (state 
their names) and having examined them and fully in¬ 
vestigated the case, and not deeming it necessary to call 
a jury, I do hereby decide and certify that satisfactory 
proof has been adduced before me showing the said C. 

D. to be an insane person, and that he was not suffi¬ 
cient estate or means to support him under said visi¬ 
tation of insanity. Given under my hand at-, 

in the county and State aforesaid, this-day of- 

in the year-. 

A. B., Judge 
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I.,E. F., of the county of-, and State of Ala¬ 

bama, being duly sworn according to law, do certify and 
declare that I have examined into the state of health and 

mental condition of C. D., of the said county of-, 

and that I am of opinion that he is insane. 

E. F., Physician. 

Sworn and subscribed before me, this-day of - 

A.D., 18—. 


A. B., Judge. 

I, A. B., judge of the probate court of-, do 

hereby certify that the foregoing is a true copy of my 

report and certificate in the case of-, and also of the 

certificate of Doctor-, thereto appended as filed 

in my office. 

In witness whereof, I have hereunto set my hand, and 

seal of office at-, this-day of-, A. D., 18— 

A. B., Judge. 

SEC. 3. Be it further enacted, That when an insane per¬ 
son , in indigent circumstances shall have been sent to 
the hospital by his friends who have paid his bills therein 
for three months, if the superintendent shall certify that 
he is a fit patient and likely to be benefitted by remain¬ 
ing in the institution, he may be retained therein at the 
expense of the State, on the certificate of the probate 
judge of his county declaring his indigence. 

SEC. 4. Be it further enacted, That the county offi¬ 
cers sending a patient to the hospital shall, before send¬ 
ing him, see that he is in a state of perfect bodily clean¬ 
liness , and is comfortably clothed, and provided with 
suitable changes of raiment. 

SEC. 5. Be it further enacted, That when a persona 
shall have escaped indictment, or have been acquitted of 
a criminal charge upon trial on the ground of insanity 
upon the plea pleaded of insanity, or otherwise, the 
court being certified by the jury, or otherwise, of the 
fact, shall carefully inquire and ascertain whether his or 
her insanity in any degree continues, and if it does, shall 
order him or her in safe custody, and to be sent to the 
hospital; the State shall defray his or her expenses while 
there, but may recover the amount so paid from his or 
her own estate, if he or she has any, or from any guar¬ 
dian or relative who would have been bound to provide 
for him or her, and maintain him or her elsewhere. 

SEC. 6. Be it further enacted, That if any person in 
confinement under indictment or for want of bail for 
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good behavior, or for keeping the peace or appearing 
as a witness or in consequence of any summary convic¬ 
tion, or by an order of any justice or under any other 
than civil process, shall appear to be insane, the judge of 
the circuit court of the county where he is confined, 
shall institute a careful investigation, call a respectable 
physician and other credible witnesses, and if he shall 
deem it necessary, shall call a jury, and for that purpose 
he is fully empowered to compel attendance of witnesses 
and jurors, and if it be satisfactorily proved that he is 
insane, said judge may discharge him from imprisonment 
and order his safe custody and removal to the hospital 
where he shall remain until restored to his right mind, 
and then, if the said judge shall have so directed, the 
superintendent shall infonn the said judge and the sher¬ 
iff , whereupon he shall be remanded to prison, and crim¬ 
inal proceeding be resumed, or otherwise discharged ; 
the provisions of the last preceding section requiring the 
State to defray the expenses of a patient sent to the hos¬ 
pital shall be equally applicable to similar expenses 
arising under this section and the one next following. 

SEC. 7. Be it further enacted , That persons charged 
with misdemeanors and acquitted on the ground of in 
sanity, may be kept in custody and sent to the hospital 
in the same way as persons charged with crimes and 
the county courts and justices of the peace have the same 
power in reference to persons charged before them with 
misdemeanors, as is bestowed upon the circuit courts in 
sections five and six. 

SEC. 8. Be it further enacted , That if the judge of 
probate be dead, or incapable of acting by reason of sick¬ 
ness or otherwise, the same duties hereinbefore required 
to be performed by him may be, and are hereby required 
to be perfonned, in the same prompt manner, by one of 
the commissioners of the county, and his acts in the 
premises shall have the same validity as the acts of the 
judge. 

SEC. 9. Be it further enacted , That all indigent pa¬ 
tients sent by order of the judge, as specified in sections 
first and third of this act, are entitled to two years’ resi¬ 
dence in the hospital, unless sooner restored to soundness 
of mind ; after that period, if in the opinion of the su¬ 
perintendent the said patients are not likely to be bene- 
fitted by longer residence and treatment in the hospital 
and are neither dangerous to the community, nor likely 
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to suffer by removal, the said superintendent is empow¬ 
ered to order the removal of said patient by th com¬ 
missioners to the poor houses of the county of which 
they are resident. 

SEC. 10 . Be it further enacted, That whenever the 
superintendent shall order a patient removed from the 
hospital to the county from whence he cam, the com¬ 
missioners of said county shall pay the actual and rea¬ 
sonable expenses of said removal as part of the expenses 
of said county. 

SEC. 11 .Be it further enacted, That the annual salaries 
of the resident officers of the hospital, together with the 
actual costs of boarding, lodging and clothing, any in¬ 
digent or criminal patients who have been received upon 
order of any court or judge, shall be paid quarterly on 
the last days of September, December, March and June, 
by draft drawn on the comptroller of public accounts 
by the treasurer of the hospital, countersigned by the 
superintendent of the hospital. 

SEC. 12. Be it further enacted, That hereafter so 
much of the poll tax collected under the revenue laws of 
this State, as may be necessary for the purposes of this 
act, shall be specifically reserved in the treasury of this 
State for that purpose. 

SEC. 13 .Be it further enacted. That the provisions 
of this act shall take effect from the first of January, 
eighteen hundred and sixty-seven. 

SEC. 14. Be it further enacted, That nothing contained 
in this act shall interfere with or affect the existing lia¬ 
bilities of any person or any county to said hospital. 

SEC. 15 .Be it further enacted, That from and after 
the first day of January, eighteen hundred and sixty - 
seven, all acts and parts of acts in conflict with this act, 
are hereby repealed. 

Approved, January 28, 1867. 


No. 237.] AN ACT 

To establish a Medical Board in the county of Marshall. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That doctors James M. Jackson, Wm. G. 
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Smith, J. E. Nicholson, J. T. Harrison, J. C. McCorkle, 
they and their associates and successors in office, are 
hereby constituted a board of physicians for the county 
of Marshall, to be known as the “Marshall County Medi¬ 
cal Board,” and by that name may sue and be sued, plead 
and be impleaded, in every court of law or equity in 
this State, as a private person , and they or a majority of 
them, are hereby authorized to elect a president and 
secretary and such other officer or officers as they may 
deem necessary to a proper discharge of the duties of 
said corporation, and discharge all the other duties in¬ 
cumbent upon said board. 

SEC. 2. Be it further enacted , That said board shall 
meet annually in the town of Guntersville, in said coun¬ 
ty, on the first Monday in March, in each and every year, 
and at such other times as they may desire, and a ma¬ 
jority of whom shall have full power to fill any vacancy 
or vacancies in said board, whether by death, or resigna¬ 
tion or otherwise. 

SEC. 3. Be it further enacted , That it shall be the 
duty of said board, to examine applicants for permission 
to practice medicine, to grant license in their discretion 
and do all other business authorized or required of medi¬ 
cal boards in this State, and they may make all such by¬ 
laws, rules and regulations for the proper government of 
the body, not inconsistent with the constitution and laws 
of Alabama. 

SEC. 4. Be it further enacted , That said board are 
hereby required to have a keep a record of their con¬ 
stitution and laws, and to whom they grant license to 
practice, and all other acts of said board, which record 
shall be subject to the inspection of any and all persons 
interested, and they are hereby required to procure and 
keep an official seal, with such devices as they may deem 
suitable, and they and their associates and successors are 
hereby declared capable in law and equity to receive 
hold and enjoy donations of real and personal property, 
not exceeding ten thousand dollars in value, to have and 
hold the same by gift, grant, or purchase, in fee simple 
or otherwise, and shall have power to do and perform all 
other acts incident to, or appertaining to any medical 
board in this State. 

SEC. 5. Be it further enacted , That the jurisdiction of 
said medical board in the exercises of its privileges and 
duties, shall extend over the county of Marshall, and 
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license granted to any one to practice, shall be valid in 
all parts of the State. No physician shall be allowed 
to practice medicine or surgery in said county, unless he 
be licensed by the board, or unless such person is at the 
time a practicing physician or a graduate of some res¬ 
pectable medical college, or has a license from some 
medical board in this State. 

SEC. 6. Be it further enacted, That nothing in this 
act shall be so construed, as to effect the rights or privi¬ 
leges of those who may practice the botanic system as 
now regulated by the laws of this State. 

SEC. 7. Be it further enacted. That all laws and parts 
of laws contravening the provisions of this act, are here¬ 
by repealed. 

Approved, January 28, 1867. 
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No. 238.] AN ACT 

To increase the fees of County Commissioners in the 

county of Winston and compel their attendance to 
said court. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That from and after the passage of this act, 
the commissioners of the county court of Winston coun¬ 
ty, each, shall be allowed one dollar and fifty cents per 
day, and five cents per mile, in traveling to and from 
said courts, to be paid out of the county treasury. 

SEC. 2. Be it further enacted. That the judge of pro¬ 
bate of said county shall have power to assess such fines 
as he may deem proper, to compel attendance to said 
courts, and said fines shall be collected as other fines, 
and when collected shall be paid into the county treasury 
for county purposes. 

Approved, January 28, 1867. 
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No. 239.] AN ACT 

To amend “An act to establish the City Court of 
Eufaula ” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 1 of “An act to establish the 
city court of Eufaula” which reads as follows : “That 
there is hereby established in the city of Eufaula an in¬ 
ferior court of Record to be called the city court of 
Eufaula, to be held and presided over by a judge who 
shah reside in said city, and who shah be elected by the 
qualified electors of Barbour county, and who shah hold 
his office for the same term, take the same oath, exercise 
the same powers, and be removable for the same causes 
as judges of the circuit court of this State” be so 
amended as to read as follows : “Be it enacted by the 
Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That there is 
hereby established in the city of Eufaula an inferior 
court of record, to be called the city court of Eufaula 
to be held and presided over by a judge who shah reside 
within four miles of the city limits and shah keep an of¬ 
fice in said city, and who shah be elected by the quali¬ 
fied electors of Barbour county ; and who shah hold his 
office for the same term, take the same oath, exercise the 
same powers, and be removed for the same causes as 
judges of the circuit court of this State. 

Approved, January 28, 1867. 


No. 240.] AN ACT 

To amend Section 160 of the Penal Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 160 of the Penal Code of Ala¬ 
bama, which reads as follows, to-wit: “A person who 
steals any horse, mare , gelding, colt, filly or mule , or 
any other personal property, exceeding one hundred dol¬ 
lars in value, is guilty of grand larceny, and must, on 
conviction be imprisoned in the Penitentiary, or sen- 
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tenced to hard labor for the county, for not less than 
two, nor more than five years,” be amended so as to read 
as follows : Any person who steals any horse, mare, geld¬ 
ing, colt, filly or mule, and any person who steals any 
personal property, other than that hereinbefore enume¬ 
rated, exceeding one hundred dollars in value, is guilty 
of grand larceny, and must, on conviction, be imprisoned 
in the penitentiary, or sentenced to hard labor for the 
county, for not less than two , nor more than five years. 

Approved, January 28, 1867. 


No. 241.] AN ACT 

To confer additional powers upon the Court of County 

Commissioner of the county of Autauga. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners of 
the county of Autauga be, and they are hereby author¬ 
ized to make a preference in the payment of claims and 
demands existing against said county ; and the said court 
is hereby fully authorized, in the payment of claims 
against said county, to instruct and require of the treas¬ 
urer of said county, to give priority and preference to 
all claims against said county, contracted in the support 
of, and providing and furnishing supplies to the indigent 
of said county. 

Approved, January 28, 1867. 


No. 242.] AN ACT 

To change the time of holding the Circuit Court of the 

county of Coosa and to repeal an act therein named. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That hereafter the circuit court for the 
county of Coosa shall commence and be held on the first 
Monday of March and September, in each and every year, 
instead of the time now fixed by law, and continue in 
session twelve judicial days, or until the business is dis¬ 
posed of. 
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SEC. 2. Be it further enacted , That all process return¬ 
able to said court, as now and heretofore provided to 
be held, shall be returnable to the court as herein 
provided to be held, and all recognizances for appear¬ 
ance to the court as heretofore and now provided by 
law, shall be valid in the appearance and shall be liable 
to be forfeited upon failure to appear and answer at 
the times fixed for holding said court as provided in 
this act. 

SEC. 3. Be it further enacted , That an act entitled “An 
act to change the time of holding the circuit court of 
the county of Coosa,” approved January 23, 1866, be, 
and the same is repealed. 

Approved, January 28, 1867. 


No. 243.] AN ACT 

To levy a tax in Marion county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the commissioners’ court of Marion 
county is hereby authorized and empowered to levy one 
hundred per cent, upon the State tax, for county pur¬ 
poses. 

Approved, January 28, 1867. 


No. 244.] AN ACT 

To grant authority to the Probate Court to distribute 

real estate by sale or division where such property 
has been received under the law authorizing Execu¬ 
tors, Administrators, Guardians, and Trustees, to com¬ 
promise bad and doubtful claims. 

WHEREAS, Executors , administrators, guardians, and 
trustees were authorized by an act of the last Legislature 
to compromise bad and doubtful claims belonging to 
their several trust; therefore, 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem- 
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bly convened, That whenever an executor , administrator 
guardian or trustee, shall receive real estate in payment 
or part of said compromise, the probate court of the 
proper county shall have full authority to distribute said 
property, by sale or division, as though it were real estate 
left by a testator or intestate, and the same steps be 
taken as are granted to executors, administrators, etc., 
to sell or divide real estate of their testator, either to pay 
debts or for distribution, and shall be distributed as 
though it were personal property, or as debts would 
have been which it represented. 

Approved, January 28, 1867. 


No. 245.] AN ACT 

To legalize the election for Intendant and Town Coun- 
cilrnen for the town of Cahaba. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the election for intendant and town 
councilmen, for the town of Cahaba, held on the 1 st of 
January instant, under the order of the clerk of the 
council be ,and the same is hereby declared to be, in all 
respects , legal and valid, as if held under the order of 
the intendant as prescribed in the charter of said town. 

Approved, January 28, 1867. 


No. 246.] AN ACT 

For the relief of tax payers in the county of Covington. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That hereafter it shall be the duty of the 
tax collector of the county of Covington, and he is here¬ 
by required in collecting the county tax of said county 
from the tax payers thereof, to receive jury certificates 
issued in said county, in payment or part payment of 
the county taxes against said tax payers ; and that the 
treasurer of said county shall be authorized and required 
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to receive and receipt for the same as a part of the county 
tax. 

Approved, January 28, 1867. 


No. 247.] AN ACT 

To revive the charter of the Alabama Medical Society, 
and to change its name. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the charter of the Alabama Medical 
Society shall not be deemed and held as forfeited, on ac¬ 
count of any failure on the part of said society to do and 
perform such acts as may have been required of them 
by the carter under which they are made a body cor¬ 
porate, but all the powers and privileges heretofore 
granted to said society are hereby revived and affirmed, 
and its name changed from that of “The Alabama Med¬ 
ical Society” to “The Selma Medical Society” 

Approved, January 28, 1867. 


No. 248.] AN ACT 

To authorize John K. Barton to practice law in all the 
courts of this State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the supreme court of this State, be, 
and they are hereby authorized to license John K. Bar¬ 
ton, jr., to practice law in all the courts of this State, 
notwithstanding his minority, upon his complying with 
the requirements of the Code of Alabama, in all other 
respects ; Provided, That it shall not be lawful for the 
said John K. Barton to plead infancy in bar of any lia¬ 
bilities incurred by him, either personally or as an attor¬ 
ney at law. 

Approved, January 28, 1867. 
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No. 249.] AN ACT 

To authorize the removal of the administration of the 

estate of Absalom W. Arnold, deceased, from the Pro¬ 
bate Court of Dallas county, to the Probate Court of 
Blount county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the judge of the probate court of 
Dallas county, is hereby authorized and required to make 
an order transferring the administration of the estate of 
Absalom W. Arnold, to the probate court of Blount 
county, and to transfer all the original papers on file, 
and a transcript of all orders and decrees in said probate 
court, concerning said estate, to the judge of the probate 
court of Blount county, and the said probate court of 
Blount county, is hereby invested with as full and com¬ 
plete jurisdiction over said estate as if said Absalom W. 

Arnold had died in Blount county, and letters of admin¬ 
istration had been granted from the probate court of said 
county ; Provided, That claims against said estate may 
be presented by filing the same in the probate court of 
Dallas county at any time within eighteen months from 
the grant of letters of administration on said estate by 
the probate court of said county. 

Approved, January 28, 1867. 


No. 250.] AN ACT 

For the relief of Basil Manly Richards, of Tuscaloosa 

county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Basil Manly Richards, of the county 
of Tuscaloosa, be and he is hereby authorized to sell and 
dispose of such real estate as he now possesses, notwith¬ 
standing his minority, and that any conveyance which he 
may make of such real estate, shall be valid and binding 
upon him to all intents and purposes as though he were 
of full age. 

Approved, January 29, 1867. 
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No. 251.] AN ACT 

To incorporate the “Phoenix Insurance Company of 
Mobile.” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That there shall be established in the city 
of Mobile, a company for the purpose of carrying on the 
business of general insurance, which company shall be 
called and known by the name of the “Phoenix Insur¬ 
ance Company of Mobile;” and all such persons as shall 
be stockholders of said company, and their successors 
shall and may have continued succession, and shall be 
capable in law of suing and being sued, pleading and 
being impleaded, answering and being answered unto 
defending and being defended, in all courts and places 
whatsoever, in all manner of actions, suits, complaints, 
matters and causes whatever ; and they and their suc¬ 
cessors may have a common seal, and may change and 
alter the same at pleasure ; and also, they and their suc¬ 
cessors, by the name, style and title of the “Phoenix 
Insurance Company of Mobile,” shall be, in law, capa¬ 
ble of purchasing, holding and conveying all kinds of es¬ 
tate whatsoever, real or personal, for the use of said cor¬ 
poration, subject to the restrictions hereinafter men¬ 
tioned. That the capital stock of said corporation shall 
be one hundred thousand dollars, with the privilege of 
increasing the same to five hundred thousand dollars, 
whenever the board of directors deem it expedient, divi¬ 
ded into shares of fifty dollars each ; ten dollars in each 
share to be paid at the time of subscribing, and the re¬ 
mainder by such instalments as the directors shall ap¬ 
point ; Provided, however, That the first board of direc¬ 
tors , to be chosen as hereinafter directed, shall, within 
two months after their appointment, take good and satis¬ 
factory security for the payment of the said remaining 
amount of stock unpaid at the time of subscribing, as 
aforesaid, whenever it shall be deemed expedient to call 
for the same, or satisfactory notes for the balance. 

SEC. 2. Be it further enacted, That it shall be lawful 
for the president and directors of said company, or a ma¬ 
jority of them, to alter and change the securities as afore¬ 
said, from time to time for securities of the same nature 
as they may deem expedient. 
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SEC. 3. Be it further enacted. That subscriptions shall 
be opened in the city of Mobile, for the said shares, on 
the first Monday in January next, (1867), under the su¬ 
perintendence of C. E. Thames, Henry Hall, John H. 

Gamer, F. E. Stollenwerck, Daniel McNeil, Rush Ful¬ 
ler, James Tait, Thomas Henry, Moses Waring, A. F. 

Moore, A. G. McCants, and Robert W. Smith, or any 
three of them ; which said subscription shall continue 
open until one hundred thousand dollars be subscribed ; 
but no share or shares shall entitle the holder to vote at 
any election, unless the same shall have been held bona 
fide by him or her, at least fifteen days next immediately 
before such election. 

SEC.4 . Be it further enacted, That there shall be cho¬ 
sen nine directors, who shall hold their office until their 
successors shall be duly qualified, which directors at the 
time of their election and during their continuance in of¬ 
fice shall be ht holders in their own right of at least 
ten (10) shares ; and the board of directors shall be elec¬ 
ted annually, on the second Tuesday of January in each 
year after the first election , at the office of the company, 
or any other convenient place in the city of Mobile, and 
at such time of the day as the president may appoint; 
of which election notice shall be given in a newspaper 
published in the city of Mobile, at least seven days next 
before said election ; and said election shall be by ballot 
and in person, or by proxy, and each stockholder shall 
be entitled, for every five shares to one vote ; and if no 
election takes place on such day, the president may or¬ 
der the same from time to time, until an election is ef¬ 
fected ; Provided, The same be done within sixty days 
thereafter. 

SEC. 5. Be it further enacted, That the directors in the 
first instance shall be chosen in the following manner : 

As soon as the one hundred thousand dollars shall have 
been subscribed, the said C. E. Thames, Henry Hall, 

John H. Garner, F. E. Stollenwerck, Daniel McNeil, 

Rush Fuller, James Tait, Thomas Henry, Moses Waring, 

A. F. Moore, A. G. McCants, and Robert W. Smith, be¬ 
fore named, shall appoint a place in the city of Mobile, 
for proceeding to the election of the said nine directors 
and shall give at least seven days notice of the same in a 
newspaper printed in the said city ; and it shall be law¬ 
ful for the said election to be then and there holden ,by 
the subscribing stockholders, by ballot, under the before 
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mentioned persons, or a majority of them ; and the per¬ 
sons then and there chosen shall be at first directors 
and shall serve until their successors are elected and 
qualified ; and that they shall meet as soon as convenient 
after the election, and choose out of their own body a 
president, who shall serve until another board by election 
be qualified ; and in case of vacancy, the directors shall 
choose another of their body in like manner. 

SEC. 6. Be it further enacted , That the directors, or a 
majority of them, shall have power to make, prescribe 
and alter, such by-laws, rules and regulations as to them 
shall appear needful and proper for the management and 
disposition of its funds, stock, property, estate and ef¬ 
fects ; Provided, They shall not be repugnant to the con¬ 
stitution and laws of this State. 

SEC. 7. Be it further enacted. That the directors, or a 
majority of them, shall have full power and authority 
on behalf of the corporation, to make marine, river, fire, 
and general insurances, upon all insurable property, and 
to fix premiums for the same ; also, to transact all such 
matters as appertain to a general insurance company ; 
and all policies by them made, subscribed by the presi¬ 
dent or two directors, and countersigned by the secre¬ 
tary, shall be binding and obligatory upon the said cor¬ 
poration in like manner and with like force as if under 
the seal of the said corporation. 

SEC. 8. Be it further enacted, That no insurance shall 
be made until the securities provided for by this act shall 
have bene given; and if within sixty days after subscri¬ 
bing, any stockholder shall neglect to furnish the said se¬ 
curity for the stock remaining unpaid on each share, he 
shall forfeit his first payment. 

SEC. 9. Be it further enacted. That said corporation 
shall not deal in any goods , wares or merchandise what¬ 
ever. 

SEC. 10. Be it further enacted, That all contracts for 
the payment of money by said corporation, shall be made 
under the seal of the same, and shall be taken to act as 
specialties at law. 

SEC. 11 .Be it further enacted, That the “Phoenix In¬ 
surance Company of Mobile” be, and is hereby author¬ 
ized to lend its funds on any public stock of incorporated 
companies, or upon States, or that of the United States 
or to invest the same in real or personal securities , or in 
the purchase or sale of foreign exchange ; Provided, That 
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nothing in this act shall be construed so as to enable the 
said company to issue for circulation any notes or bills 
in the nature of bank notes, or of any banks out of the 
State, or issue any paper to be used as money. 

SEC . 12. Be it further enacted, That in case of va¬ 
cancies occurring in the board of directors, caused by 
resignation, absence, or otherwise, it shall be lawful for 
the remaining directors to fill such vacancies by electing 
any stockholder qualified according to the charter : Pro¬ 
vided, That no vacancies can be declared to occur on ac¬ 
count of absence, unless such absence extend beyond 
thirty days, without the sanction of the board of direc¬ 
tors having been first obtained ; and that not less than 
five directors , including the president, are present at any 
meeting to fill vacancies. 

SEC. 13. Be it further enacted, That any stock in said 
“Phoenix Insurance Company of Mobile” owned by per¬ 
sons indebted to said company, whether as principal or 
security to others, and whether said indebtedness be due 
or has not yet matured, shall, at the option of the direc¬ 
tors of said company, be held as security, until said in¬ 
debtedness is discharged ; and in case of failure of pay¬ 
ment of said indebtedness within thirty days after ma¬ 
turity of the same, the directors shall have power to sell 
said stock, or as much thereof as will satisfy said in¬ 
debtedness, by advertising the same for five days in any 
newspaper published in the city of Mobile, and without 
any further notice to the owner thereof. 

SEC. 14. Be it further enacted, That there shall be two 
general meetings of the directors on the first Tuesday of 
January and July of each year, at which time they shall 
examine the accounts and property of said company, and 
declare such dividend out of the profits and gains of said 
company, as a majority of those of them present may 
deem proper. 

SEC. 15. Be it further enacted. That all rights powers 
and privileges, by this act conferred, shall cease, expire 
and detennine at the expiration of twenty years from 
the passage of this act. 

Approved, January 28, 1867. 
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No. 252.] AN ACT 

To require Judges of Probate to keep dockets in their 
offices. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall be the duty of judges of pro¬ 
bate, in this State, to keep constantly in their offices a 
well - arranged docket showing the date of the issuance 
and returns of all process, the day set for the hearing, 
the kind of notice ordered, that returns of the sheriff, and 
such other entries as may be necessary to show the true 
condition of all proceedings pending in their courts, and 
all fees accruing in the case and to whom due. 

Approved, January 28, 1867. 


No. 253.] AN ACT 

To regulate the summoning Grand and Petit Jurors in 
the county of Winston. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall be lawful for the judge of pro¬ 
bate, sheriff, and clerk of the circuit court of Winston 
county, to draw not exceeding thirteen grand jurors and 
one pannel of petit jurors, for the county of Winston, 
for any term of the circuit court of said county ; Pro¬ 
vided, That it shall be lawful for the presiding judge of 
said court to order the sheriff to supply any deficiency in 
the grand jury from by-standers as now provided by law, 
and if he finds it necessary to have an additional panel 
of petit jurors, the said judge may order them sum¬ 
moned from bystanders. 

Approved, January 28, 1867. 
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No. 254] AN ACT 

For the relief of Amanda L. Spangenberg, of the county 

of Choctaw. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Amanda L. Spangenberg, wife of Chas. 

A. Spangenberg, of the county of Choctaw, be and she 
is hereby authorized and empowered to execute the will 
of her late husband, G. B. Walker, deceased, without 
the written consent of her said husband, Chas. A. Span¬ 
genberg, as now required by law, and to execute such 
bond as the probate judge of Choctaw county, may pre¬ 
scribe, without such written consent. 

Approved, January 28, 1867 


No. 255.] AN ACT 

To authorize the court of county commissioners , of the 

county of Choctaw, to make certain appropriations. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners of 
the county of Choctaw, be, and they are hereby author¬ 
ized from time to time to make special appropriations 
out of any moneys in the county treasury, not otherwise 
appropriated, to defray the expenses of transportation of 
provisions furnished by either the State or the Federal 
Government, for the use of the poor of said county. 

Approved, January 28, 1867. 


No. 256.] AN ACT 

For the relief of James H. Wright, of the county of 

Chambers. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That James H. Wright, of the county of 
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Chambers, be, and he is hereby relieved from all the dis¬ 
abilities of non-age, and that the said James H. Wright, 
a minor, over twenty years of age, be, and he is hereby 
authorized and empowered to receive all the moneys and 
property, coming to him from his father’s estate, and 
receipt the administrators therefor, and that such receipt 
shall be good and binding on him the same as if he was 
twenty-one years of age ; that he be authorized to con¬ 
tract and be contracted with, and manage and transact 
his business and to do all things the same as if he were 
twenty-one years of age. 

Approved, January 28, 1867. 


No. 257.] AN ACT 

To authorize the Governor to settle with William O. 

Winston, of Dekalb county. 

Whereas, the Honorable William O. Winston, of the 
county of DeKalb, failing to procure the pro rata amount 
to which said county was entitled to out of the appro¬ 
priations made at the last session of the General Assem¬ 
bly, for the relief of the destitute of Alabama , because 
of the absence of the Governor from the seat of govern¬ 
ment, at the time of application and need ; And whereas, 
certain citizens of the city of Montgomery, animated by 
sentiments of humanity and appreciating the pressing 
necessities of the case, did advance to the said Winston 
the sum of twenty-nine hundred and fifty dollars, the 
amount of the pro rata share aforesaid, on, and in con¬ 
sideration of the said Winston guaranteeing the re-pay 
ment thereof, when received from the State according to 
law : Therefore, 

SECTION 1. Be it enacted by the Seriate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Governor be, and he is hereby 
authorized to settle with William O. Winston with re¬ 
gard to the matters stated in the foregoing preamble, and 
to draw his warrant on the treasury in favor of the said 
Winston or his assignee, for the sum found on such set¬ 
tlement to be due to him, out of ay moneys appropria¬ 
ted at the last session of the General Assembly, for the 
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relief of the destitute of Alabama, and not otherwise 
appropriated out of said moneys. 

Approved, January 28, 1867. 


No . 258] AN ACT 

To abolish fencing in certain portions of Montgomery Co. 
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SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That hereafter, in the county of Montgom¬ 
ery , it shall not be lawful for the owner of any horse, 
mule, ass, cow, hog, sheep or goat, voluntarily to per¬ 
mit such animal to go at large off the premises of 
such owner; and the owner of any such animal so per¬ 
mitted to go at large, shall be liable to the party injured 
for all damages done to the fruit or shade trees, orna¬ 
mental shrubbery or crops of any person, to be recovered 
before any court of competent jurisdiction , and the 
judgment of the court shall be a lien on the stock caus¬ 
ing the same. 

SEC. 2. Be it further enacted, That any person in said 
county who is the owner or lawfully in the possession of 
any land, or his agent on which there is growing or 
planted, or has been grown during the year a crop of any 
kind, shall have the right to take possession of any ani¬ 
mal named in the preceding section, if found at large or 
uncontrolled on the premises of such person, and when 
so taken up, such person or his agent so taking up such 
animal shall forthwith notify personally, or by leaving a 
written notice at the usual place of residence of the near¬ 
est justice of the peace in his beat, of the same, or the owner 
of such animal within twelve hours after the taking up. 

SEC. 3. Be it further enacted, That any person taking 
up any such animal on his premises, shall take such ani¬ 
mal off his premises before he shall have personally, or 
in writing by himself or agent, notified either the owner 
thereof or the nearest justice of the peace of the same 
event, he shall be guilty of a misdemeanor, and be fined 
in any sum not exceeding two hundred dollars. 

SEC. 4. Be it further enacted, That it shall be the duty 
of any person of his agent taking up any animal as in 
section two, (2) to make affidavit before the justice of 
the peace, either that he knows the owner or that he 
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does not know the owner thereof; and if the former affi¬ 
davit is made, then the said justice of the peace shall Person taking 

issue a notice to the owner of the same or his agent up to make affi- 

which notice shall be served on the owner or his agent, or davit, 

left at his usual place of residence, either by the person 
taking up such animal, or by the constable of the beat, 

or by some other person appointed by the said justice for Duty of jus- 

that purpose as the justice may order ; and upon applica- tices of the 

tion of the owner or his agent, the justice shall give him peace, 

an order for his said property, he first paying to the jus¬ 
tice his fees, and the fees hereinafter named, for taking 
up and keeping such animals ; Provided , That the owner Proviso, 

or his agent shall have the right to the order without 
paying any fee for taking up or keeping such animal, if 
he files with the justice an affidavit setting forth any fact 
showing that the person had no right under this act to take 
up such animal; and if the taker up makes affidavit that the 
owner of such animal is not known, then such person shall 
shall proceed in accordance with the laws provided in the 
case of estrays; and no fee shall be charged either by the 
justice of the peace or constable for the affidavit and serv¬ 
ing notice, either to the taker up or the owner of such animal. 

SEC. 5. Be it further enacted , That when the owner 
makes affidavit and procures an order as in section four, 
for his animal, the taker up shall deliver to the owner or 
his agent said animal in accordance with such order, and 
may then, if the fees for taking up and keeping such 
animal has not been already paid, have the right to sue 
for and recover such fees for taking up and keeping such 
animal from the owner thereof, in any court of compe¬ 
tent jurisdiction, if the judge or justice before whom the 

same is tried is satisfied of the justice of such claim, ac- May recover 

cording to the provisions of this act, under the same fees for taking 

rules and regulations as is applied to the trial of civil and keeping up 

causes in said courts ; and the judgment rendered shall animal, 

be a lien on the property doing the damage or thus go¬ 
ing at large ; Provided, If the owner or his agent shall 
not claim as aforesaid, his animal in ten days after he or 
the justice of the peace is notified of the taking up of 
such animal, then the same shall be considered an estray 
and the taker up or his agent shall proceed in relation Proviso 

to such animal in the same manner as in the case of an 
estray, when the owner is unknown. 

SEC. 6. Be it further enacted. That for taking up and 
keeping, the following fees shall be allowed for the use 
of the person taking up, viz : 

17 
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For taking up each horse, mule or ass. $ 1 00 

” cow or hog. 50 

” goat or sheep. 25 


One half the above sums for every day each of such ani¬ 
mals is kept by the taker up ; young animals not capable 
of doing damage to crops shall not be charged for ; And 
provided, The taker up or his agent shall not be liable 
for injuries to animals or for escapes, except in cases of 
willful neglect, or where such damage was intended. 

SEC. 7. Be it further enacted , That the provisions of 
this act shall not apply to that part of Montgomery 
county embraced in the following boundaries, to-wit: 

All that part lying south of Pintlala creek, and that part 
south of township fifteen, and that part within four miles 
of the court house of said county ; and the exceptions 
in this section shall not be so construed as to allow any 
horse, cow, mule, ass, hog, sheep or goat of any person 
embraced or excepted in this section, or in any other 
county of this State, to go at large in the other portions 
of Montgomery county. 

SEC. 8. Be it further enacted , That the right of appeal 
shall be had in all cases as in other civil causes, and 
that liens shall be lost under the provisions of this law, 
unless the plaintiff in such judgments proceeds without 
delay to enforce such hens by all lawful means. 

SEC. 9. Be it further enacted , That judgments may be 
rendered by justices of the peace for amounts within 
their jurisdiction on ten days’ notice to defendants , and 
execution may issue thereon after five days from rendi¬ 
tion and the justice of the peace of the beat where the 
damage is done by any animal, or where the fees for 
taking up and keeping such animal are incurred, shall 
also have jurisdiction in such cases, notwithstanding the 
defendant may live in another beat or another county, 
and for any amount not exceeding fifty dollars ; Provi¬ 
ded, That where there is no justice of the peace residing 
in such beat, or where the justices in such beat are dis¬ 
qualified by interest or any other lawful cause, then any 
justice of the peace in any adjoining beat has jurisdic¬ 
tion of such case in accordance with the provisions of 
this act. 

SEC. 10. Be it further enacted, That this act shall not 
take effect until after the expiration of thirty days from 
its approval by the Governor. 

Approved, January 29, 1867. 
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No. 259.] AN ACT 

To relieve the Trustees of Lagrange College, in Franklin 
county. 

SECTION 1. Be it enacted by the Senate and Home of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the trustees of Lagrange college and 
their securities be and they are hereby relieved from any 
and all liabilities which they or any of them may have 
incurred under the provisions of an act entitled “An Act 
to loan a certain fund to Lagrange college, in the county 
of Franklin,” and that all notes, bonds, deeds of trust, 
or mortgage, or other security given by said trustees, 
pursuant to the requirements of said entitled act, be can¬ 
celled by the comptroller of public accounts. 

Approved, January 29, 1867. 


No. 260.] AN ACT 

To establish Revenue Laws of the State of Alabama. 

CHAPTER I - Exemptions. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the following rules as to the taxation 
of persons and property are hereby established, to-wit: 

1. All lands subject to taxation must be taxed in pro¬ 
portion to their value. 

2. All lands belonging to citizens of the United States 
residing out of the State cannot be taxed higher than 

lands belonging to persons residing therein. 

3. No tax can be imposed on land the property of the 
United States. 

4. All the navigable waters within the State are to 
remain forever public highways, free to the citizens of 
the State and the United States, without any tax, impost 
or toll thereon imposed by the State. 

5. The following persons and property are exempt 
from taxation : 

All property belonging to the State, or any county, 
city or town thereof, or the State Bank, or its branches. 

All property of the United States. 
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scribed and 
exemptions. 



1866 - 7 . 


260 


Poll tax. 


Corporations 
&c., give num¬ 
ber of employ¬ 
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All religious books kept by ministers of the gospel 
and colporteurs, for sale or gratuitous distribution on 
hand at any one time, to an amount not exceeding in 
value five hundred dollars’ worth in any one year. 

All property of literary, scientific and benevolent in 
stitutions, actually used for the purposes for which said 
institutions were created, not exempting, however, any 
of such property when employed in any other than the 
regular business of such institutions. 

Houses of religious worship and their appurtenances 

Places and monuments of the dead, and implements of 

burial. 

All tools and implements in actual use of any calling, 
occupation or trade, to the value of one hundred dollars. 

All insane persons and their property, to the value of 
one thousand dollars. 

All disabled or crippled persons, whose taxable prop¬ 
erty does not exceed five hundred dollars, from any poll tax. 

All lands donated by acts of Congress to railroads in 
this State remaining unsold and uncultivated. 

CHAPTER II- Subjects of Taxation. 

SEC. 2. Be it further enacted, That taxes are to be as¬ 
sessed by the assessor in each county on and from the 
following subjects, and at the following rates, to-wit: 

1. On every male inhabitant between the ages of eigh¬ 
teen and fifty (except those persons between the ages of 
eighteen and twenty-one , the emoluments of whose labor 
go to parents or masters) the sum of two dollars ; and 
to insure the payment of such tax, it shall be the duty 
of all partnerships, associations, corporations, officers or 
individuals to return to the assessor the number and 
names of persons in their employment on the first day of 
February of each year, as clerks, book-keepers, overseers, 
deputies, agents, workmen, journeymen, or laborers sub¬ 
ject to such tax, which tax the assessor shall assess 
against such employer, by them to be deducted out of 
the hire, wages or salary of such employees as before 
enumerated ; and upon the failure of any employer to 
make return of such employees when called upon by 
the assessor to do so, the assessor shall proceed to ascer¬ 
tain the number of such employees from the best 
sources of information practicable and such employer so 
failing shall be held liable in doubt the amount of the tax. 
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Real estate, 
3-10 of 1 per 
cent. 


Articles taxed 
3-10 of 1 per 
cent. 

On all wharves and wharf boats, toll bridges and fer¬ 
ries, turnpikes, and all passes, channels or canals, where 
tolls are charged. 

On all stocks of goods, wares and merchandise on 
hand to be assessed upon not less than the largest 
amount on hand at any one time during the preceding 
year, and this shall include all merchandise kept on plan¬ 
tations for sale, or to be dealt out to laborers ; Provided, 

That any goods, wares or merchandise offered for sale by 
any dealear or person, commencing business subsequent 
to the first day of January of the current tax year, shall 
become at once liable to the tax levied by this act, and 
must be estimated upon the maximum amount thereof. 

On all horses and mules not used strictly for agricul¬ 
tural purposes, except studs, jacks and race horses. 

On all cattle on the excess over five head. 

On all household furniture, on the excess over three 
hundred dollars. 

On all libraries not exempted by law, on the excess 
over three hundred dollars. 

On all clocks kept for use , and 

On all other property, real, personal or mixed, not 
otherwise specified and taxed herein, or exempted there¬ 
from- and this shall not be construed to tax the crops 
produced upon lands within this State taxed under the sec¬ 
ond paragraph of this section, as real estate- three tenths 
of one per cent, ad valorem ; Provided, No hogs, sheep, 
goats, or poultry, kept or raised for the use of any family, 
or work oxen, or animals used for agricultural purposes 
exclusively and no farming tools and implements of hus¬ 
bandry necessary on the farm, shall be taxed by this act. 

4. On all vehicles not exclusively used for agricultu¬ 
ral purposes. 


2. On all real estate, to be estimated at its market 
value in money, according to the best judgment the as¬ 
sessor can form by information, inspection or otherwise, 
taking into consideration its location, whether in town, 
city or the country, its proximity to local advantages, its 
quality of soil, growth of timber, mines, minerals, quar¬ 
ries or coal beds, and the amount and character of im¬ 
provements, three-tenths of one per cent, ad valorem. 

3. On all mills, foundries, forges, mining establish¬ 
ments, quarries, lime or marble works, gin and carriage 
making shops, tanneries and other manufacturing estab¬ 
lishments. 
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Articles taxed 
Vi of 1 per cent. 


Auction sales 
V 2 of 1 per cent. 


Premiums 1 
per cent. 


Gross commis¬ 
sions, &c., 1 per 
cent. 


On all jewelry, plate and silver ware, ornaments and 
articles of taste, pianos and other musical instruments, 
and paintings, except family portraits. 

On all cotton presses and pickeries. 

On all studs, jacks, and race horses. 

On all gold and silver watches, and gold safety chains. 

On all money hoarded, or kept on deposit subject to 
order, either in or out of the State, except funds held 
subject to draft in the prosecution of a regular exchange 
business, and except also money kept on hand to defray 
current family expenses, for a period not exceeding one 
year. 

On all money loaned, and solvent credits bearing in¬ 
terest, from which credits the indebtedness of the tax 
payer shall he deducted, and the excess only shall be 
taxed. 

On all money employed in buying or trading in paper, 
or in a regular exchange business, or invested in paper, 
whether by individuals or corporations, except where 
the money so employed or invested is otherwise taxed as 
capital. 

On the capital stock, actually paid in, of all incorpo¬ 
rated companies, created under any law of the State, 
whether general or special (except railroads,) and not 
exempted by their charter from such tax, except any 
portion that may be invested in property and taxed oth¬ 
erwise as property, one half of one per cent, ad valorem. 

5. On the gross amount of all sales at auction, made 
in or during the tax year preceding the assessment, ex¬ 
cept those made by or under the direction of executors, 
administrators, and guardians, as such, by order of court 
or under legal process, and under any deed, will, or 
mortgage, at the rate of one fourth of one per cent ad 
valorem. 

6. On the gross amount of premiums, (after deducting 
threfrom all return premiums,) received from their busi¬ 
ness in this State during such tax year, by any insurance 
company not chartered by this State, and doing business 
herein by agents or otherwise, at the rate of one per 

cent. 

7. On the gross amount of commissions or sums 
charged or received in or during such tax year, by any 
factor, commission merchant, or auctioneer, in buying, 
selling, or any other act done in the course of their 
business. 
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On the gross receipts, during such tax year, of all cot¬ 
ton pickeries, and from the storage of cotton, or other 
merchandise, or produce, at the rate of urge per cent. 

8. On every pack, or part of a pack of playing cards, 
sold by wholesale, retail, or otherwise disposed of, dur¬ 
ing such tax year, fifty cents. 

9. On every legacy, where letters testamentary have 
not been taken out in this State, received by any person 
other than the child, adopted child, grandchild, brother, 
sister, father, mother, husband, or wife, and on all prop¬ 
erty given by deed or otherwise, to any such person, on 
the amount or value thereof, to be assessed to the bene¬ 
ficiary, guardian, trustee, or legal representative, at the 
rate of three per cent. 

10. On all pistols or revolvers in the possession of 
private persons not regular dealers holding them for sale, 
a tax of two dollars each, and on all bowie knives, or 
knives of the like description, held by persons not regu¬ 
lar dealers, as aforesaid, a tax of three dollars each ; and 
said tax shall be collected by the assessor when assessing 
the same, on which a special receipt shall be given to 

the tax payer therefor, showing that such tax has been 
paid for the year, and in default of such payment, when 
demanded lay the assessor, said pistols, revolvers, bowie 
knives, or knives of like description, shall be seized by 
him, and unless redeemed by payment in ten days there¬ 
after, with such tax, with an additional penalty of fifty 
per cent., the same shall be sold at public outcry before 
the court house door, after five days notice ; and the 
overplus remaining, if any, after deducting the tax and 
penalty aforesaid, shall be paid over to the person from 
whom the said pistol, revolver, bowie knife, or knives 
of like description, were taken, and the net amount col¬ 
lected by him shall be paid over to the collector every 
month, from which for each such assessment and collec¬ 
tion, the assessor shall be entitled to fifty cents, and when 
the additional penalty is collected, he shall receive fifty 
per cent, additional thereto. 

11. On all steamboats, vessels, and other water crafts 
plying in the navigable waters of the State, at the rate 

of one dollar per ton of the registered tonnage thereof, 
which shall be assessed and collected at the port where 
such vessels are registered, if practicable ; otherwise, at 
any other port or landing within the State where such 
vessels may be ; but this shall not include flat-bottom 
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sail boats, or other like craft, employed exclusively in the 
transportation of wood, lumber, or coal, which shall only 
be assessed at the rate of twenty-five cents per ton. 

12. On the gross profits of all banking associations 
created under the laws of the United States, at the rate 

of two per cent. 

13. On all acts of incorporation granted by the gene¬ 
ral assembly, other than acts incorporating cities or 
towns, and acts incorporating manufacturing companies, 
an ad valorem tax of one tenth of one per cent, on the 
estimated value of the interest involved, or capital au¬ 
thorized as a bonus to be due and payable to the tax col¬ 
lector of the county in which the office of such incorpo¬ 
ration may be located, whenever such corporation shall 
commence actual operation ; and this shall apply to all 
such acts passed by the present general assembly. 

14. On all dividends declared or earned and not divi¬ 
ded by incorporated companies created under the laws 

of this State, (except railroads,) to be assessed to and 
paid by the companies earning or declaring the same, a 
tax of one per cent. 

15. On the gross receipts of all railroads and horse 
railroad companies, for freight and passengers , within 
the limits of this State, a tax of one half of one per cent.’ 
Provided, however , That upon any railroad extending be¬ 
yond the limits of this State, this tax shall only be as¬ 
sessed upon such pro rata portion of the receipts of such 
company, as the length of the road within the State may 
bear to the entire length of the road upon which the 
earnings accrue. 

16. On the gross receipts of all petroleum and oil 
companies, or distillers of coal oil, a tax of one per cent. 

SEC. 3. Be it further enacted, That there shall be as¬ 
sessed and collected upon the annual gains, profits, or 
incomes of every person residing within the State, from 
whatever sources derived, and upon all salaries and fees 
of public officers, and upon the salaries of all other per¬ 
sons, upon the excess of such gains, profits, incomes, fees 
or salaries, over five hundred dollars, at the rate of one 
per cent, ad valorem ; Provided, That in estimating the 
annual gains, profits, or income, of any person, all na¬ 
tional, state, county, municipal taxes assessed to and 
paid by such person within the year, except the tax as¬ 
sessed under this section, shall be deducted therefrom ; 
also, all income derived from dividends, or on shares in the 
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capital stock of any incorporated company, (where such 
tax has been assessed and paid by such incorporated com¬ 
pany ;) also, the amount paid by any person for the rent 
of the homestead used, or the rental value of the same, 
if owned by himself or his family; also, when any per¬ 
son rents buildings, lands, or other property, or hires la¬ 
bor to cultivate such lands, or to conduct any other busi¬ 
ness from which such income is actually derived, or pays 
interest upon any actual incumbrance thereon, the 
amount actually paid for such rent, labor or interest, or 
the rental value of any lands cultivated as above, if 
owned by the occupant thereof; shall be deducted ; also, 
the amount paid with for usual ordinary repairs, not includ¬ 
ing any new buildings or pennanent improvements, shall 
be deducted ; Provided, also , That any person shall be ex¬ 
empted from the operations of this section, upon whose 
gross receipts, commissions or profits, taxes are assessed 
under the provisions of the second section of this 
act. 

CHAPTER III.— Licenses and Taxes to be collected by the 
Probate Judge. 

SEC. 4. Be it further enacted. That the following 
taxes shall be assessed and collected by the judges of 
probate, to-wit: 

1. On every legacy subject to assessment left by any 
will on which letters testamentary are taken out in this 
State, there must be assessed and collected by the judge 

of probate of the county in which such letters are taken 
out, a tax of one-half of one per cent, ad valorem, and if 
not paid on the receipt of such legacy, such judge must 
issue execution for the amount of such assessment against 
the executor or his administrator, and his securities, to 
tax collected and returned as other executions from the 
probate court. 

2. On each lecturer for which entrance fees are charged, 
three dollars ; if not paid to the judge of probate on de¬ 
mand, the lecturer to be brought before such judge or 

any justice of the peace, and fined ten dollars for each 
lecture he has failed to pay for on demand. 

On each public race track for one year, on every hun¬ 
dred dollars, and at that rate of the gross annual income, 
as near as the same can be ascertained, five dollars, but 
in no case less than fifty dollars. 
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4. On all concerts and musical entertainments for 
profit, except for charitable purposes, five dollars. 

5. On all menageries, museums, wax works, or curi¬ 
osities of any kind (except paintings and statuary ,) on 
each day’s and night’s exhibition, twenty-five dollars. 

6. On each exhibition of a circus of feats of activity 
and sleight of hand, of dwarfs, or persons of unusual 

size, or persons or animals defonned, not exceeding thirty- 
five dollars. 

7. On each exhibition of spirit rappings, spiritual 
manifestations or other device by whatever name called, 
which proposes to reveal communications from the spir¬ 
its of the living or dead for profit, twenty-five dollars. 

8. On all gift enterprises, so-called, or any person or 
establishment offering any article for sale, and presenting 
or proposing to present purchasers with any gift or prize 

as an inducement to purchase within the limits of this 
State, one hundred dollars for each and every day such 
person or establishment continues in operation, and this 
tax shall not be construed to be a license to conduct such 
business. 

9. On all persons selling or offering to sell tickets in 
any lottery or gift enterprise within the limits of this 
State, a tax of one hundred dollars for each and every 

day such tickets are sold or offered ; and this shall not 
be construed to be a license to conduct such business 
nor to relieve any person from the pains and penalties 
otherwise prescribed by the laws, and twenty per cent, 
of the tax collected shall be paid to the informant. 

10. On every article, piece of property, or money put 
up or disposed of by raffle, in such tax year, a tax at the 
rate of five per cent, ad valorem on the amount at which 
the same is put up ; Provided, That a permit or license 

for such raffle shall first be obtained from the probate 
judge, and the tax herein assessed shall be paid to the 
said judge as hereinafter provided, before such license 
can be issued, under penalty of a forfeiture of the prop¬ 
erty ; Provided further, That the managers of any fair 
for the benefit of any charitable, benevolent or religious 
association, upon making proof to the probate judge 
aforesaid, that the proceeds of any contemplated raffle 
will be strictly applied to the benefit of such association, 
shall be exempted from the tax assessed thereon. 

SEC. 5. Be it further enacted. That licenses are to be 
granted and issued by the judges of probate on the pay- 
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ment of the following sums as State tax, the county 
tax thereon and fees. 

1. To retail for one year spirituous or vinous liquors 
on any steamboat or water-craft, one hundred and sev¬ 
enty-five dollars ; in a city or town having more than 

one thousand and less than five thousand inhabitants, 
one hundred dollars ; in a city or town having more than 
five thousand inhabitants, one hundred and fifty dollars ; 
in a city, town or village having more than five hundred 
and less than one thousand inhabitants, seventy-five dol¬ 
lars ; in villages having less than five hundred inhabit¬ 
ants, and in the country, fifty dollars ; Provided, That 
any person not a regular merchant or distiller, who shall 
sell or dispose of spirituous liquors, in any quantity to 
consumers, must first take out the retail license required 
by this paragraph ; Provided, That any person who shall 
sell or dispose of spirituous liquors in any quantity less 
thon one quart, must first take out the retail license re¬ 
quired by this paragraph. 

2. To carry on the business of an auctioneer through¬ 
out the State for one year, twenty-five dollars ; Provi¬ 
ded, This section shall not apply to those who do not 
auctioneer for pay. 

3. To practice or carry on the business for one year 
of taking pictures, by whatever mode, or on whatever 
material, (except drawing by the eye and hand, and the 
painting in oil or water colors of family portraits and 
other pleasures,) at one place in the country, five dollars ; 
in a village not having more than five hundred inhabit¬ 
ants, five dollars ; in towns not having more than four 
thousand inhabitants, twenty dollars ; in towns or cities 
having over four thousand inhabitants, fifty dollars, and 

to practice the art generally in the State, fifty dol¬ 
lars. 

4. To carry on the business of dentistry by any itin¬ 
erant dentist throughout the State, for one year, twenty- 
five dollars. 

5. To keep a billiard table for public play for one 
year, at any one place in the country, or in a village of 
not more than five hundred inhabitants, twenty-five dol¬ 
lars ; in a town or village having over five hundred and 
not more than twenty-five hundred inhabitants, fifty dol¬ 
lars ; in a town having more than twenty-five hundred 
and not over four thousand inhabitants, seventy-five dol¬ 
lars ; in a city or town having more than four thousand 
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inhabitants, one hundred dollars ; at a watering place for 
six months, fifty dollars ; but if used for a longer time 
than the six months under any pretense, the owner or 
proprietor of the table shall be liable to indictment in 
the same manner as if no license had been granted. 

6. To keep a billiard or other table on which the game 
of pool is played , for one year, five hundred dollars, and 
any person permitting the game of pool to be played on 

any such table without taking out license therefor, shall 
be guilty of a misdemeanor, and upon conviction shall be 
punished by a fine of not less than one thousand dollars, 
or imprisonment not exceeding twelve months, at the 
discretion of the jury trying the case. 

7. To keep a ten-pin alley, or alley of like kind, a 
bagatelle table or any other table, stand or place for 
any other game of play with or without a name, unless 
such alley, table, stand, place, or game is kept for exer¬ 
cise or amusement alone, and not prohibited by law, for 
one year, twenty-five dollars. 

8. To keep a hotel or house of entertainment for tran¬ 
sient persons for one year, at one place, in a city , town, 

or village, watering place, place of summer resort, or with¬ 
in one mile of any such place, on each hundred dollars of 
the annual rent, or estimated rent thereof, five dollars ; 
but in no case less than ten dollars . 

9. To keep a restaurant or eating house at any one 
place in a county for one year, twenty-five dollars. 

10. To keep a lager beer saloon for one year at any 
one place in a city having more than five thousand in¬ 
habitants , one hundred dollars ; in a city , town or village, 
having less than five thousand and more than one thous¬ 
and inhabitants, fifty dollars ; in any village having less 
than one thousand inhabitants, or in the country, twenty- 
five dollars. 

11. For a local theatre, for one year, two hundred dol¬ 
lars; for a traveling theatrical company, for one year, for 

the State, one hundred dollars. 

12. To peddle one year on any one steamboat or other 
water-craft (not to include the retail of liquors), five 
hundred dollars ; in a wagon- for each wagon in a coun¬ 
ty, two hundred dollars : on a horse- for each horse in a 
county, one hundred dollars ; and on foot, for each per¬ 
son in a county, fifty dollars ; but this shall not include 

the peddling of pottery, tin-ware, shoes, hats, or other 
articles, manufactured, grown, or raised within the limits 
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of this State ; Provided, That any person proposing to 

peddle such articles, must first make oath before the Proviso. 

judge of probate of the county wherein the same are 

manufactured, that he will not peddle any other than 

the articles aforesaid, and the probate judge shall then 

give such person a certificate or license, authorizing him 

to peddle such articles of home manufacture, within the 

limits of this state, for one year, for which certificate or 

license he shall pay the sum of three dollars. 

13. To sell, or expose for sale, for one year, at any one 
place, any pictorial or illustrated weekly, or monthly 

paper, periodical or magazine, published outside the limits 
of this State and not in a foreign country, and to vend 
the same on the streets, or on boats, or railroad cars, 
fifty dollars. 

14. To keep a news depot, for one year, in any city, 
town, or village, for the sale of any newspaper, periodi¬ 
cal or magazine, not including pictorials provided for in 
the preceding paragraph, ten dollars. 

15. To keep a barber shop or hair dressing saloon, in 
any city, town, or village containing more than one thou¬ 
sand inhabitants, for one year, twenty-five dollars ; in 

any town or village containing less than one thousand 
inhabitants, fifteen dollars. 

16. To keep a pawn broker’s establishment, for one 
year, one hundred dollars ; and it shall not be lawful to 
any person to carry on such business, or loan money or 
the pledge of any article, without first procuring a license 
therefor. 

17. To practice fortune telling or clairvoyancy, or 
pretending to foretell future events for profit, fifteen dol¬ 
lars for each and every day such person shall continue 
such occupation ; and any person practicing the same 
without first taping out license therefor, shall be guilty 
of a misdemeanor, and punished by fine or imprison¬ 
ment, at the discretion of the jury trying the same. 

SEC. 6. Be it further enacted, That there shall be as¬ 
sessed and collected on all distilleries of this State a tax 
of five cents per gallon, on every gallon of spirits dis¬ 
tilled as aforesaid, full returns of which shall be made 
every month, under oath, and payment made to the pro¬ 
bate judge of the county where said still is located ; and 
in default of such returns and payment within fifteen 
days after the time when the same became due, it shall 
be the duty of the probate judge, or, in case of his, fail- 
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ure, of the county assessor, to make an assessment of the 
quantity distilled during the period of such default, ac¬ 
cording to the best infonnation he can obtain, and shall 
assess an additional tax of fifty per cent, upon the 
amount of such default, one-half of which additional 
tax shall be divided between the probate judge or coun¬ 
ty assessor, as the case may be, and the tax collector, 
and the other half go to the State ; and any distiller in 
default as aforesaid shall also be guilty of a misde¬ 
meanor, and on conviction, shall be fined in a sum, not 
less than one hundred dollars, for every such default, and 
for neglect of duty in assessing and collecting the taxes 
assessed under this section, the probate judge shall be 
liable to the State in the full amount of said tax. A 
bill of the tax assessed under this section shall be certi¬ 
fied to the tax collector, who shall proceed to collect the 
same in the manner authorized by section sixty-six of 
this act. 

CHAPTER IV- Taxes payable to Comptroller, and Stamps. 

SEC. 7. Be it further enacted , That the secretaries, 
treasurers, superintendents, agents or managers of the 
several telegraph companies now or hereafter doing 
business in this State, shall, on or before the fifteenth day 
of April, 1866, and within the first fifteen days of April 
in each year thereafter, make out, under oath, and de¬ 
liver to the Comptroller , true and full statements of the 
gross amount of receipts for telegraphic messages at 
each of the offices or places of doing business, of the 
said companies respectively, within the limits of this 
State, received from and after the first day of October, 

1865, and each of said telegraph companies shall within 
the first twenty days of April, 1866, and annually there¬ 
after, pay to the Comptroller a tax of two percent, upon 
the gross amount of all receipts for telegraphic messages 
paid to such company within the limits of this State 
between the first day of October, 1865, and the first day 
of April, 1866, and for each succeeding year ; and the 
payment of such tax shall be in lieu of all other taxes 
upon the capital stock or other property of said tele¬ 
graph companies used exclusively in its telegraphic busi¬ 
ness ; Provided, however, That whenever any such com¬ 
pany shall fail to make the returns and payments re¬ 
quired under this section, the Comptroller shall proceed 
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forthwith to estimate, upon the best information he can 
obtain, the probate amount of the tax for which such 
company would be liable, to which he shall make an ad¬ 
dition of fifty per cent; and shall make out a bill of the 
same, which shall be certified by him and places in the 
hands of the tax collector of any county in which such 
defaulting company may have property, who shall pro¬ 
ceed to collect the same according to the provisions of 
section sixty-six of this act. 

SEC. 8. Be it further enacted. That the secretaries, 
superintendents, agents, or managers of the several ex¬ 
press companies, now or hereafter doing business in this 
State, shall, on or before the fifteenth day of April, 

1866, and within the first fifteen days of April in each 
year thereafter, make out, under oath, and deliver to the 
Comptroller, true and full statements of the gross 
amounts of express charges made by or paid to said com¬ 
panies respectively, at each of the offices or places of do¬ 
ing business of said respective companies, within the 
limits of this State, and each of said express companies 
shall, within the first twenty days of April, 1866, and 
annually thereafter, pay to the Comptroller a tax of two 
per cent, upon the gross amount of all express charges 
made by or paid to such company, within the limits of 
this State, between the first day of October, 1865, and 
the first day of April, 1866, and each succeeding year; 
and the payment of such tax shall be in lieu of all other 
taxes upon the capital stock or other property of said 
express companies exclusively employed in its express 
business ; Provided, however. That whenever any such 
company shall fail to make the returns and payment re¬ 
quired under this section ,the comptroller shall forthwith 
proceed to estimate, upon the best information he can 
obtain, the probable amount of the tax for which such 
company would be liable, to which he shall make an ad¬ 
dition of fifty per cent., and shall make out a bill of the 
same, which shall be certified by him and placed in the 
hands of the tax collector of any county in which such 
defaulting company may have property, who shall pro¬ 
ceed to collect the same according to the provisions of 
section sixty-six of this act ; And provided, also, That 
the Comptroller is authorized to accept from such com¬ 
pany the sum of five thousand dollars in lieu and full 
satisfaction of the tax then due under this section from 
such company. 
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SEC. 9. Be it further enacted, That it shall be the duty 
of the comptroller, and he is hereby required to keep 
on hand a supply of adhesive stamps, of the denomina¬ 
tions of one dollar and two dollars each, to be printed 
in separate colors, similar to those used by the United 
States, and to bear an appropriate device and the words 
“State of Alabama, Tax on Seals, one dollar,” or two 
dollars,” as the case may be; and it shall be his duty to 
give public notice to that effect to all officers required 
to employ said stamps under the provisions of this act, 
and such officers are hereby required and directed to 
procure such stamps from the Comptroller, from time to 
time, after the publication of such notice, in such sums 
as they may deem necessary, and the Comptroller shall 
sell the stamps aforesaid to such officers, and to no other 
persons, upon the payment by them of the amount or 
value such stamps represent; Provided, however. That 
any officer purchasing stamps as aforesaid in the aggre¬ 
gate amount of fifty dollars and upwards, at any one 
time, shall be allowed a deduction of five per cent, upon 
the amount or value thereof. 

SEC. 10. Be it further enacted, That it shall be the 
duty of each notary public, probate judge, commission¬ 
ers for other States, clerk of circuit, clerk of city court, 
register in chancery, or other public officer, that may be 
required to employ a seal by the laws of the State, offi¬ 
ciating within the limits of this State, to firmly affix or 
cause to be affixed, one adhesive stamp, provided for in 
the preceding section of this act, of the value of one 
dollar upon each official impress of the seal of such no¬ 
tary public, probate judge, commissioner for other States, 
clerk of circuit court, clerk of city court, register in 
chancery or other public officer, and the officer fixing the 
stamp as aforesaid, shall proceed to cancel the same by 
writing or stamping his signature and date across the 
face of said stamp, and such stamp shall be considered 
as part and parcel of the official seal of said officer, with¬ 
out which stamp the said seal shall not be valid, and such 
officer shall be authorized to collect the value of said 
stamp from the party for whose use or benefit the same 
may be employed. 

SEC. 11 .Be it further enacted, That it shall be the du¬ 
ty of the clerk of the supreme court, comptroller, and 
secretary of State of the State of Alabama, to affix or 
cause to be affixed one adhesive stamp as provided for 
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in section eight of this act, of the value of two dollars 
upon each official impress of the seal of the supreme 
court and of the seal of the State as aforesaid, and the 
officer affixing said stamp, shall proceed to cancel the 
same in like manner, and shall be subject to all the pro¬ 
visions and regulations set forth in the section next pre¬ 
ceding, so far as the same may be applicable. 

CHAPTER V- Special Tax on Liquors. 

SEC. 12. Be it further enacted, That any person or 
persons introducing spirituous liquors into this State, for 
sale or use, in any quantity exceeding one gallon, shall 
pay the tax collector of the county into which such 
liquor is introduced, a tax of five cents on each and every 
gallon thereof; Provided, however. That any such liquors 
distilled or resold in the State having paid one such tax, 
shall not be liable to any tax on the resale ; Provided, 
also, That alcohol employed for medicinal or manufac¬ 
turing purposes, shall be exempted from the operations 
of this section ; Provided, further. That this shall not ap¬ 
ply to any such liquors imported from foreign countries, 
when sold in the original packages, nor to any liquors 
sold at wholesale, for export in good faith, beyond the 
limits of the State, and not for consumption within the 
State. 

SEC. 13. Be it further enacted, That it shall be the 
duty of every vendor, owner or consignee, with power 
of sale of spirituous liquors, bringing any such liquors 
within the State, or having the same on hand to make, 
on the first Monday of each month, full returns under 
oath of each and every gallon of such liquors received 
during the previous month, to the tax collector of the 
county into which the same may be brought, and to pay 
the taxes thereon prescribed in the twelfth section of 
this act, and for every case of failure to make returns and 
payment as aforesaid, such vendor, owner, or consignee 
shall pay an additional tax of fifty per cent., and the collec¬ 
tor shall proceed to collect the amount due in the same 
manner as provided in section sixty-fifty of this act, or he 
may take possession of the liquors as authorized in section 
fourteenth ; and in case of a fraudulent return, the party 
making such return, shall be guilty of a misdemeanor, 
and upon conviction, shall be punished by a fine of not 
less than one thousand dollars, or imprisonment for not 
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more than three years, at the discretion of the ury try¬ 
ing the cause ; Provided, That the first return made un¬ 
der this act, shall embrace all liquors that may be on 
hand at the date of such return, on which no tax has 
been paid. 

SEC. 14. Be it further enacted, That it shall be the 
duty of the tax collector of any county into which spir¬ 
ituous liquors may be brought, or offered for sale, and 
returns have not been made to him therefor, as provided 
in the thirteenth section of this act, to ascertain whether 
all such liquors have paid the taxes prescribed by the 
twelfth section of this act, and for this purpose, he 
shall examine the owner or vendor under oath, who shall 
show to the satisfaction of the collector, that such tax 
has been paid on all liquors in his possession, or sold by 
him, and failing to do so, or to make payment, the tax 
collector may take possession of such liquors, and if the 
tax is not paid thereon within ten days the collector shall 
proceed to sell the same at public outcry, after giving 
three days notice thereof, and after deducting from the 
proceeds of such sale the tax and expenses of sale, shall 
refund the overplus, if any, to the owner of such liquors. 

CHAPTER VI - Tax Year, Terms, &c. 

SECTION 15 .Be it further enacted, That the tax year shall 
be the year ending with the 31 st day of December, each 
year, and all property, unless therein otherwise provided, 
shall be given in by ans assessed to the person, company, 
corporation, partnership or association, owning or hav¬ 
ing in possession the same, on the first day of January, 
of the year for which the assessment is being made, and 
the lien for taxes shall attach to all property for its taxes, 
whenever, and so soon as such property becomes liable 
for tax under this act. 

SEC. 16. Be it further enacted, That all incomes, gross 
receipts, profits, salaries, and sales, shall be estimated for 
the year ending on the 31 st day of December last, pre¬ 
ceding the assessment, except wherein otherwise pro¬ 
vided, but the first assessment made under this act shall 
embrace incomes, gross receipts, profits, salaries or sales, 
between the 1 st day of October, 1865, and the 31 st day 
of December, 1866, and annually thereafter. 

SEC. 17. Be it further enacted, That the assessment 
shall not be commences until the first day of March, in 
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each year, and shall be finished by the first day of Au¬ 
gust, following ; partners may be assessed in their joint 
names and the property of each shall be liable for the 
whole tax. 

SEC. 18. Be it further enacted, That the collection of 
taxes shall not commence before the first day of Septem¬ 
ber, in each year, unless in cases where parties owing 
taxes are about to remove from the county ; and shall be 
closed as early after the first day of January following, 
as possible, and positively by the next first day of March. 

SEC. 19. Be it further enacted, That the commisison- 
ers’s court in each county, shall hold regular terms of 
the second Monday in February, and on the second Mon¬ 
day in August of each year, besides two other terms to 
be held, as may be by law required or allowed. 

CHAPTER VII- Duties of Tax Payers. 

SEC. 20. Be it further enacted, That it shall be the 
duty of all person liable to taxation in each election 
precinct, upon notice given by the assessor as herein¬ 
after provided, to attend at the time and place designa¬ 
ted in such precinct, and render to the assessor, in wri¬ 
ting, a complete list of all the items upon which they 
are liable to be taxed, by township, range and section or 
sub-divisions of the sections, from which list the assessor 
shall make out the assessments, and the tax payer shall 
subscribe an affidavit thereon, that such assessment con¬ 
tains a correct list of his, her or their taxable property, 
to the best of their knowledge and belief. 

SEC. 21 .Be it further enacted, That if the owner of 
any taxable property within a county resides out of the 
county, or is by reason of any infirmity or disability, un¬ 
able to attend the appointment of the assessor, or is a 
female, such person may send the list required in the last 
section by another person, and if such list be satisfactory 
to the assessor, such other person may subscribe te as¬ 
sessment for the tax-payer. 

SEC. 22. Be it further enacted, That any tax-payer 
having failed to make return of any taxable property to 
the assessor at his appointment, may make return of the 
same to him or his deputy at his office or wherever he 
may be found, by the first day of June following. 

SEC. 23. Be it further enacted, That it shall be the 
duty of tax-payers in each election precinct within their 
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county to attend the appointments of the tax-collector 
as advertised for their precinct, and pay the taxes due 
by them to the State and county together, with any 
special or other tax authorized by law, and in case 
of failure so to attend or send an agent, may pay their 
taxes to the collector at any time before the 15 th day of 
December in such year. 

SEC. 24. Be it further enacted, That it shall be the 
duty of every tax-payer to report all new comers in his 
county, within his knowledge, to the assessor, such other 
persons as have been assessed who he believes to be 
about to leave the county without paying his taxes to 
the tax-collector, and any person who is engaged in any 
business for which he has not, but should have procured 
a license, to the probate judge. 

CHAPTER VIII- Election, Bond, Duties and Powers of 

Tax Assessors. 

SEC. 25. Be it further enacted, That the tax assessor 
elected in each county on the sixth day of November, 

1865, is hereby declared to be the duly elected assessor 
for the time for which he was elected ; and that the tax 
assessor in each county shall be elected by the legally 
qualified voters of the county, on the first Monday of Au¬ 
gust, 1867, and every two years thereafter, and the term 
of office of said assessor shall commence on the first day 
of January, 1868, and continue for two years thereafter. 

SEC. 26. Be it further enacted, That before entering 
upon the duties of his office, the assessor shall execute 
his bond, with security in the sum of two thousand dol¬ 
lars, payable to the State of Alabama, and conditioned 
faithfully to discharge the duties of his office as tax as¬ 
sessor, which bond shall be approved by the probate 
judge of the county, and executed in duplicate parts, one 
of which must be filed in the office of the probate judge, 
and the other, by the assessor, in the office of the comp¬ 
troller of public accounts. 

SEC. 27. Be it further enacted, That the assessors shall 
give at the least fifteen days notice, by bills posted at 
three or more public places in each election precinct, or 
twenty days notice in some newspaper published in the 
county, of the time and place in each election precinct, 
that he will attend to assess the taxes. 

SEC. 28. Be it further enacted, That upon the failure 
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of the assessor to attend any appointment made by him 
in any precinct, he shall, after legal notice, fill a new ap¬ 
pointment, or, at his option, forfeit all claims to fees 
from such person in such precincts as were disappoint¬ 
ed by his non-attendance as assessor. 

SEC. 29. Be it further enacted, That the taxable prop¬ 
erty of each tax payer shall be entered, by the assessor, 
upon a bla nk assessment list, in the form of an account, 
which shows the items of taxation assessed, amount or 
value of each item upon which they are liable to pay 
taxes, the amount of tax thereon extended, and the total 
amount of tax due by such tax payer. The tax payer 
shall sign an affidavit thereon, and it shall be dated and 
attested by the assessor. 

SEC. 30. Be it further enacted, That after the asses¬ 
sor shall have completed his sittings, as required by sec¬ 
tion 27 of this act, in each year, he shall make a demand, 
in person or by deputy, upon delinquent tax payers, or 
such as have failed to meet his at his appointments, 
wherever he may find them ; and when unable to find 
them he may leave a written notice at the residence of 
each such delinquent, and it shall be the duty of such 
delinquent to make a return to the assessor before the 
first day of June following, at his office, or wherever he 
may be found. 

SEC. 31 .Be it further enacted, That having failed to 
procure from any delinquent a list of taxable property, 
before the first day of June, the assessor shall ascertain from 
inquiry or otherwise, the property and other items of 
taxation, upon which such person is liable to be taxed, 
to the best of his information and judgment, and assess 
a double tax upon the same. 

SEC. 32. Be it further enacted, That whenever the as- 
sesor shall discover persons who, or property which, 
have escaped taxation in any previous assessment, he 
shall assess that taxes thereon for such years as such per¬ 
sons or property have escaped taxation, and where he 
has reason to believe that any person who has been as¬ 
sessed, is about to leave the county, he shall at once no¬ 
tify the tax collector, and on failure of the tax collector 
to act, he shall collect the taxes of such person, and pay 
the same over to the tax collector, taking his receipt 
therefor. 

SEC. 33. Be it further enacted, That the better to ena¬ 
ble the assessor to comply with the requirements of par- 
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agraph second, section second of this act, he shall be em¬ 
powered to summon witnesses to appear before him, at 
such time and place, in the precinct in which the real 
estate is located as he may designate, to testify upon 
oath (which oath the assessor may administer,) as to the 
value of any real estate of which he may be otherwise 
unable to form a judgment. 

SEC. 34. Be it further enacted, That the sheriff, or any 
constable of the county, shall serve such summons, for 
which he shall receive out of the county treasury, upon 
the certificate of the assessor, or order of the commis¬ 
sioners’ court, such compensation as is by the law al¬ 
lowed for summoning other witnesses. 

SEC. 35. Be it further enacted, That the assessor may 
himself summon, instanter, any person as witness to tes¬ 
tify, upon oath, as to the correctness or fairness of any 
assessment of which he may have reason to suspect the 
truth or fairness, and the assessor must return to the so¬ 
licitor in his county, or directly to the grand jury, any 
person refusing or wilfully failing to comply with any of 
the provisions of this act relating to the assessment. 

SEC. 36. Be it further enacted, That the assessment 
provided for in section twenty-nine, shall be entered in a 
book suitably ruled and substantially bound, which book 
shall show, in separate columns, the names of the person 
assessed in each precinct, in alphabetical order, the num¬ 
ber of acres of land assessed to each person, the value of 
the same, together with any other real estate, the num¬ 
ber, amount or value of any other species of taxable 
property and items of taxation assessed, the amount of 
tax on each item, the amount of tax against each person, 
the total amount of each item, and the tax thereon for 
each page and precinct, and the whole number, amount 
and value of each separate item, entered therein, the ag- 
greate amount of taxes thereon, and the total amount 
of the assessment for the county, which book of assess¬ 
ment shall be delivered to the probate judge of the 
county by the first Monday of August of each year. 

SEC. 37. Be it further enacted, That whenever the com¬ 
missioners’ court of any county, at the last term in any 
year, shall deem that the revenue would be augmented 
thereby, the probate judge shall order the assessor, at 
his next assessment, in addition to the ordinary duties of 
his office, to make out a list of all the lands in such 
county, in a book properly ruled and bound, and begin- 
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ning with the lowest section, township and range, and 
proceeding in numerical order to the highest, setting op¬ 
posite to each division or subdivision of section the name 
of the owner thereof; and when the owner is not known, 
these words, “owner unknown and he shall charge up 
to the owner unknown, in the assessment book, as to an 
individual, the taxes upon such land ; such statement or 
list may be included in the same volume with the assess¬ 
ment of tax. 

SEC. 38. Be it further enacted, That tax assessor shall 
be authorized to appoint a deputy, and the acts of such 
deputy in his capacity as such shall be recognized as the 
act of the assessor ; Provided, however. That the assessor 
shall be responsible for any loss sustained by any tax 
payer by reason of any unlawful act or assessment of 
such deputy ; ant that such deputy shall receive no 
compensation for his services, out of the county of State 
revenue. 

SEC. 39. Be it further enacted, That the assessor is au¬ 
thorized to purchase or contract for the books, station¬ 
ery and printing necessary to carry out the provisions of 
this act, and the commissioner’s court shall order pay¬ 
ment for the same. 

CHAPTER IX- Compensation of Assessor. 

SEC. 40. Be it further enacted, That the assessors shall 
be entitled to receive from the tax collector out of the 
first moneys received for the State, giving duplicate re¬ 
ceipts therefor, the following commission upon the 
amount of State taxes assessed by him, to-wit: On the 
first five hundred dollars ten per cent., on the next five 
hundred dollars five per cent., on the next one thousand 
dollars, two and one-half per cent. ; upon the amount of 
taxes assessed upon property which has escaped taxation 
in assessments for previous years, twenty per cent., and 
on the balance, two per cent., and he shall also receive 
from the tax collector one half of the above rate of com¬ 
mission upon the amount of county taxes, giving dupli¬ 
cate receipts therefor. 

SEC. 41. Be it further enacted, That the assessor shall 
receive for the labor required of him by section thirty- 
seven, out of the county treasury, such sum as the court 
of county commissioners may allow. 

SEC. 42. Be it further enacted, That for making the 
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demand, or giving the notice required by section thirty, 
the assessor shall be entitled to charge each delinquent 
tax payer seventy-five cents to be charged upon the as¬ 
sessment of such delinquent, with the tax collector shall 
collect as other taxes, and pay over to the assessor. 

CHAPTER X- Election, Bond, Duties and Powers of Tax 

Collectors. 

SEC. 43. Be it further enacted, That the tax collector 
elected in each county on the 6 th day of November, 

1865, is hereby declared to be duly elected tax collector 
for the term for which he was elected, and that the tax 
collector shall be elected by the legal voters of each 
county of the first Monday in August, 1867, and every 
two years thereafter, and the term of office of such tax 
collector shall commence on the first of January, 1868, 
and continue for two years thereafter. 

SEC. 44. Be it further enacted, That when a vacancy 
occurs fro any cause, the commissioners’ court shall fill 
such vacancy as soon as a special term of said court 
can be called for that purpose, or at a regular term 
thereof. 

SEC. 45. Be it further enacted, That before entering 
upon the duties of his office, the tax collector shall give 
bond in double the probable amount of the taxes of the 
county, to be determined by the judge of probate of the 
county, which must be executed in duplicate parts, ap¬ 
proved by such judge, one part to be filed and recorded 
in his office, and the other to be filed by such tax collector 
in the office of the comptroller of public account. 

SEC. 46. Be it further enacted, That such bond shall 
operate from its execution as a lien in favor of the State 
or county, on the property of such tax collector, for the 
amount of any judgment which may be rendered against 
him in his official capacity for State or county taxes, and 
on the property of his securities from the date of his de¬ 
fault. 

SEC. 47. Be it further enacted, That the tax-collector 
shall give at least fifteen days notice by bills posted at 
three or more public places in each election precinct, 
and twenty days’ notice in some newspaper published 
in the county, if such there be, of the time and place in 
each precinct that he will attend for the purpose of re¬ 
ceiving taxes. 
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SEC. 48. Be it further enacted, That upon the failure 
of the collector to attend any appointment made by him 
in any precinct, he shall at his option after legal notice, 
fill a new appointment for such precinct, or forfeit all 
claims to fees from such persons in such precinct as were 
disappointed by his non-attendance as collector. 

SEC. 49. Be it further enacted, That he shall proceed 
at such appointments to collect the taxes provided for 
in this act, together with the county tax, and such other 
special taxes, forfeitures and fees as may be by law re¬ 
quired of him to collect, receipting for the same upon a 
printed list in the form of an account which shall show 
the number, amount or value of each item upon which 
they are liable to pay a tax, the amount of the tax there¬ 
on extended, and the total amount of taxes due by such 
tax payer, which receipt he shall deliver to the tax 
payer. 

SEC. 50. Be it further enacted, That after the collec¬ 
tor shall have completed his sittings for the collection of 
the taxes as required by section 47 of this act, he or his 
authorized deputy shall make a personal demand upon 
delinquent tax-payers wherever they may be found, for 
the amount of their taxes and costs, and when unable 
to find them, shall leave a written notice at the place of 
residence of such tax-payers ; and it shall be the duty of 
such delinquent, within the nest fifteen days, to make 
payment in full of their taxed, forfeitures and fees to the 
collector of his deputy. 

SEC. 51 .Be it further enacted, That it shall be the 
duty of the collector while engaged in the collection of 
taxes, to assess the taxes of all persons who have escaped 
the tax-assessor entering up all such assessments, in the 
back part of the books of assessments for each year. 

SEC. 52. Be it further enacted, That the tax collector 
shall enter in a book, which he shall keep for the purpose, 
a list of all such tax-payers as become liable to the forfeit¬ 
ure hereinafter imposed for failure to render lists of their 
taxable property by the first day of June, and to pay the 
same by the 15 th day of December ; the amount of such 
forfeiture, and the total amount of forfeitures for the 
county, to the correctness of which he shall make oath 
before the probate judge, on or before the first day of 
March in each year, and he shall settle with the county 
treasurer and assessor by the same. 

SEC. 53. Be it further enacted, That during the first 
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week of January in each year, the tax collector shall ac¬ 
count to the comptroller, under oath, for the whole 
amount of the State taxes by him collected up to that date, 
first deducting the commissions and fees allowed him 
by the law, and on or before the first day of March fol¬ 
lowing, he shall make a final settlement with the comp¬ 
troller, and pay over to the treasurer that balances of the 
taxes due from his county ; and he shall also account to 
the comptroller, and pay over to the treasurer all mon¬ 
eys received by him from sales of land brought in by the 
State. 

SEC. 54. Be it further enacted, That after the first 
day of January in each year, that tax collector shall 
proceed without delay to levy upon any personal prop¬ 
erty of delinquent tax payers (and no property shall be 
exempt from sale for taxes,) and after ten days’ notice at 
three or more public places in the precinct in which such 
delinquent resides, shall sell the same at the place of 
voting in such precinct, or so much as may be sufficient 
to satisfy the taxes, forfeitures, fees and costs of such 
sale ; Provided, The tax payer may at any moment be¬ 
fore the sale, pay the taxes, &c., and thereby release his 
property ; And provided further, That no personal prop¬ 
erty sold for taxes shall be subject to redemption, except 
at the option of the purchaser; and it shall also be the 
duty of each tax collector to ascertain in his respective 
county who are the insolvent or defaulting tax payers ; 
and it shall be his duty to ascertain who, if any person 
or persons, are indebted to or has in his or their posses¬ 
sion, or under their control, any money or effects, the 
property of the said defaulting tax payer, or insolvent 
tax payer; and upon the ascertainment of the fact, the 
tax collector shall forthwith serve the said debtor, or 
person who may be so indebted, or have property or ef¬ 
fects belonging to the defaulting or insolvent tax payer, 
with personal notice in writing, to appear before any jus¬ 
tice of the peace in sic county on a day therein named, 
not to exceed ten days, to answer as a garnishee, under 
oath, as to his indebtedness, and what money or effects 
he may have in his hands belonging to said defaulting 
or insolvent tax payer, and the same proceedings shall be 
had thereon as is now provided by law in cases or gar¬ 
nishment ; And provided further, That the sum of one 
dollar shall be paid to the tax collector for his extra ser¬ 
vice in each case, and two dollars shall be paid the jus- 
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tice trying the same, and the usual collecting fees shall 
be paid the officer collecting the same, as is now by law, 
to be assessed against the defaulting or insolvent tax¬ 
payer; the proceedings to be in the name of the State. 

SEC. 55. Be it further enacted, That where no per¬ 
sonal property can be found, the tax collector shall levy 

upon real estate of any delinquent tax payer; and such as Levy upon real 

has been assessed to “owner unknown,” and taxes remain estate, 

unpaid, after three weeks notice by bills posted in three 
public places in the precinct where such real estate is lo¬ 
cated, and at the court house door, or by three insertions 
in any weekly newspaper in the county, such advertise¬ 
ment describing concisely such real estate, and stating the 
time and place of sale ; and if the taxes, cost and expenses, 
including the advertisement, are not paid by the day of 
sale, the tax collector must, between the hours of 10 and 
12 in the morning, commence the sale, of such real estate 
to the highest bidder for cash, and continue the sale from 
day to day, until enough of each parcel is sold to pay all 
State and county taxes, together with costs and expenses 
due from the owner of such real estate. 

SEC. 56. Be it further enacted, That the tax collector Report to com- 

shall report to the commissioners’ court, at the Febru- missioners. 

ary term in each year, on oath, a list of persons, out of 
whom he has been unable to make the taxes, which shall 

be termed, “List of Insolvencies;” and also, a list of Insolvent list, 

such persons as have been overcharged by the assessor, 
which shall be termed, “ List of Errors in Assessment;” 
and such court, after examining such lists, and correct¬ 
ing the errors, if any, shall give him credit for the 
amount of county taxes due thereon. The probate 
judge shall certify such list to the comptroller, who shall 
allow the collector credit on his final settlement for the 
amount of taxes due the State thereon. 

SEC. 57. Be it further enacted, That immediately after 
the sale provided for in section fifty-five, the tax collec- Certificate of 

tor shall make out and deliver to each purchaser of real purchase to is- 

estate at such sale, a certificate of purchase, which shall sue. 

show a description of the real estate, that such real es¬ 
tate was assessed by the assessor, to whom assessed, the 
date of the assessment, for what year the taxes were due, 
the amount of the taxes due thereon, the forfeitures, 
fees and costs, that it was advertised, and how long it 
was offered for sale and what time, who became the pur¬ 
chaser, and at what price. 
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SEC. 58. Be it further enacted, That when such real 
estate shall fail to demand a bid sufficient to cover the 
taxes and costs, the collector shall bid off the same in the 
name of the State of Alabama, and made a certificate of 
purchase to the State, and deliver the same to the comp¬ 
troller on his final settlement. 

SEC. 59. Be it further enacted, That the collector shall 
within five days after the sale of any real estate for taxes, 
make out and deliver to the probate judge of his county 
a statement upon oath, showing in appropriate columns 
the description of the real estate, to whom assessed, the 
amount of taxes for which it was sold, the aggregate 
amount of forfeitures, fees and costs, by whom purchased, 
the amount of purchase money, and the day of sale, 
which statement must be put upon record by the pro¬ 
bate judge, in the record book of deeds, which record 
shall be free for the inspection of all persons. 

SEC. 60. Be it further enacted, That no sale of personal 
property or real estate, for taxes, in invalid on account 
of the same having been assessed to any other than its 
owner, if such real estate were in other respects suffi¬ 
ciently described, and the taxes, costs and expenses were 
unpaid at the time of sale. 

SEC. 61. Be it further enacted, That it is illegal for any 
tax assessor, collector, or judge of probate in the county 
in which any real estate is sold for taxes, to bid at such 
sale, either directly or indirectly, except as provided in 
section fifty-eight of this act. 

SEC. 62. Be it further enacted, That whenever the pro¬ 
ceeds of the sale of any property for taxes shall amount 
to more than the taxes and other charges against the 
same, the collector shall deposit such excess with the 
county treasurer, taking separate receipts for the over¬ 
plus in each case. 

SEC. 63. Be it further enacted, That whenever the for¬ 
mer owner of any property sold for taxes, shall apply to 
the tax collector for the excess of the purchase money, the 
collector shall deliver to him the receipt for the same, which 
he shall present to the county treasurer for payment. The 
tax collector in each county shall pay into the State treas¬ 
ury all gold and silver coin received by his for taxes. 

SEC. 64. Be it further enacted, That the tax collector 
shall make, monthly, a full report in duplicate, under 
oath, to the judge of probate of his county, of al taxes 
assessed, and collections made by him under sections 12, 
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13 and 14 of this act, which report shall embrace, in 
separate columns, the name of al person making re¬ 
turns, the number of gallons, and amount of tax charge¬ 
able to each person, and amount of penalties incurred, and 
total amount collected, which report shall be certified to 
the comptroller by the judge of probate, and the dupli¬ 
cate thereof be retained and filed in his office for inspection. 

SEC. 65. Be it further enacted, That it shall be the 
duty of any tax collector, whenever upon information or 
otherwise, he has reason to believe that any person owning 
taxes to the State is about to leave, or remove his pro- 
erty from the county or State, or that the State is in dan¬ 
ger of losing such taxes, to make out a bill showing the 
amount of taxes for which such person is liable, which 
bill shall be certified by him, and such certified bill shall 
operate as a writ of fieri facias, and he shall proceed to 
collect the same by levy and sale, and the same proceed¬ 
ings shall be allowed as are allowed upon proceedings on 
writs of fieri facias, by the sheriff. 

CHAPTER XI- Compensation of Collectors. 

SEC. 66. Be it further enacted, That the tax collector 
shall be entitled to commissions to be allowed by the 
comptroller, on his settlement, in January and Febru¬ 
ary, upon the amount of the State taxes collected by him, 
as follows: On the first five hundred dollars of State 
taxes, ten per cent. ; on the next five hundred dollars, 
five per cent. ; on the nest thousand dollars, two and one 
half per cent. ; on the amount of taxes by him assessed, 
five per cent. ; on the balance two per cent. ; and he shall 
be authorized to retain the same rate of commissions out 
of the county taxes ; and on the special taxes collected 
under section 12, 13 and 14 of this act, on the first 
thousand dollars, fiver per cent., and on the balance, two 
and one half per cent. 

SEC. 67. Be it further enacted, That the collector shall 
receive eight dollars, and at that rate, for every hundred 
miles traveled in going to and returning from the seal of 
government for the purpose of making his returns and 
paying the taxes, twice in each year, by the nearest pub¬ 
lic route of travel. 

SEC. 68. Be it further enacted, That for making the 
demand or giving the notice required by section fifty, 
the collector shall collect for his own use, in addition to 
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the tax, seventy-five cents ; and for making a levy and 
sale, the collector shall be entitled, for each, to one 
dollar. 

SEC. 69. Be it further enacted, That for advertising, 
he shall charge for every section or fractional part of a 
section so advertised, one dollar ; and for making the 
certificates required in sections fifty-seven and fifty-eight 
to be paid by the grantees, one dollars each. 

CHAPTER XII- Duties and powers of Probate Judges and 

Commissioners ’ Courts, in matters of Revenue. 

SEC. 70. Be it further enacted, That the commission¬ 
ers’ court of each county shall, on the second Monday of 
August in each year, examine the books of the assessor 
and the original assessment, and in case errors are 
found, shall require the assessor to enter the necessary 
corrections plainly upon the book and upon the original 
assessment, and the books so corrected shall be deemed 
the original assessment book and shall remain in the cus¬ 
tody of the probate judge as a book of record, and the 
original assessments, as taken and attested by the as¬ 
sessor, and so corrected, shall be delivered to the tax col¬ 
lector and filed in his office. 

SEC. 71. Be it further enacted, That if the perform¬ 
ance of the duty imposed by the preceding section shall 
require more than three days, the judge of probate and 
one commissioner, aided by the assessor, shall be compe¬ 
tent to continue such examination and revisions. 

SEC. 72. Be it further enacted, That the commission¬ 
ers’ court shall detennine and order the rate of per 
centum to be collected for county purposes upon the 
amount of State tax, as shown by the assessment book ; 
Provided, however, That the county tax shall not exceed 
fifty per centum of the State tax aforesaid. 

SEC. 73. Be it further enacted, That it shall be the 
duty of the probate judge and assessor in each county, 
during the August term of the commissioners’ court 
each year, to destroy all the tax lists prior to the assess¬ 
ment lists of the last two years preceding, and the books 
of assessment for previous years shall hereafter be 
deemed evidence of the contents of such lists. 

SEC. 74. Be it further enacted, That on or before the 
first day of September in each year the probate judge in 
each county shall make out and forward to the Comp- 
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trailer a correct abstract of the new tax book, showing 
the total number, amount or value of each item of taxa¬ 
tion contained therein, the aggregate tax on each item 
extended in to a colum, and the total amount, by the ad¬ 
dition of the sums so extended, of the State tax due 
from the county, which abstrict shall be made out and 
certified upon bland forms furnished by the Comptroller. 

SEC. 75. Be it further enacted, That it shall be the 
duty of the probate judge in each county to issue and 
collect the money for licenses, and to assess and collect 
such taxes as are now provided for in sections fourth fifth 
of this act. 

SEC. 76. Be it further enacted, That it shall be the 
duty of the judge of probate of each county in this 
State, under rules and regulations to be prescribed by 
the Comptroller of Public Accounts for that purpose, to 
make returns to the office of the Comptroller, at least 
once in every three months, on oath, which returns shall 
show the amount of moneys received to date, on ac¬ 
count of the State, for licenses or on any other account; 
such returns must show to whom and for what each 
license was granted, and the amount received therefor, 
and the amount received from any other person, and for 
what; and said return must be transmitted in duplicate 
to the Comptroller, for the last and at the commence¬ 
ment of every new quarter or other period fixed by the 
Comptroller, and the comptroller is authorized to require 
payment upon such terms as he may prescribe in cir¬ 
culars issued for that purpose, or by special directions, 
as he may think the best interest of the State requires ; 
Provided, That he may authorize the monthly or quar¬ 
terly deposit by judges of probate or any other officer 
holding public moneys in any bank located in or con¬ 
venient to the county of such public officer, upon such 
terms as he may prescribe ; Provided, That it shall be 
the duty of all judges of probate and tax collectors to 
report to the Comptroller of Public Accounts from time 
to time, whenever the receipts of such office shall 
amount to the sum of one thousand dollars. 

SEC. 77. Be it further enacted, That where any real 
estate shall be redeemed, it shall be the duty of the pro¬ 
bate judge to enter in the records provided for in section 
59, opposite the tract or tracts redeemed in columns 
left for the purpose, the name of the person so redeem¬ 
ing the same, and the amount of redemption money paid 
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by such person, and the judge shall deposit such redemp¬ 
tion money in the county treasury, and when the pur¬ 
chaser shall demand of the probate judge the amount of 
the redemption money, he shall give the purchaser an 
order on the treasurer for the same. 

SEC. 78. Be it further enacted That it shall be the 
duty of the probate judge in each county, by himself for 
agent, to inquire of every person doing or offering to do, 
any business or thing for which a license is required, or 
a tax to be paid to him, and ascertain whether the law 
has been complied with, and if not, to cause such person 
to be bound over to court. 

SEC. 79. Be it further enacted, That it shall be the 
duty of the probate judge in each county, on the first 
day of each circuit court, to furnish to the solicitor of 
the district a statement writing, showing the licenses 
granted and the taxes received under sections fourth and 
fifty of this act, within the two years preceding such 
court, to whom and for what such licenee was granted, 
and from whom and for what such taxes were received. 

CHAPTER XIII— Compensation of Probate Judges. 

SEC. 80. Be it further enacted, That the probate judge 
shall be entitled to compensation for his services in con¬ 
nection with the revenue as follows : 

1. For issuing nay license, to be paid by person tak¬ 
ing out the license, two dollars. 

2. For making out abstrict of the tax book for the 
Comptroller, six dollars, to be paid out of the county 
treasury. 

3. For making out the list required by section 79, 
two dollars, to be paid out of the county treasury. 

4. For making record of tax sales, for each hundred 
words fifteen cents, to be paid out of the county treasury. 

5. For making the necessary entries in the redemption 
of real estate, for each entry one dollars. 

6. For making deed to purchaser of lands at tax sale, 
two dollars, to be paid by grantee. 

7. For collecting and paying over the taxes author¬ 
ized under chapter III of this act, on the first five hun¬ 
dred dollars of State taxes, ten per cent. ; on the next 

five hundred dollars, five per cent. ; on the next thou¬ 
sand dollars, two and one-half per cent. ; on the balance, 
two per cent. ; and he shall be authorized to retain the 
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same rate of commissions out of any county taxes col¬ 
lected by him under the provisions of the third chapter. 

CHAPTER XIV- Redemption of Real Estate. 

SEC. 81 .Be it further enacted , That real estate sold 
under the provisions of this act, and not purchased by 
the State, may be redeemed any time before the expira¬ 
tion of three years from the date of sale, by paying to 
the probate judge of the county in which said lands 
were sold, the amount of purchase-money , with interest 
thereon, at the rate of twenty per cent, per annum from 
the date of sale, cost of the certificate of purchase, all 
taxes on such land which have accrued subsequently to 
the sale, (unless said taxes have been paid to the col¬ 
lector, as may be shown by his receipt,) and the sum of 
one dollar to the judge ; but the real estate of any in¬ 
fant, married woman, or lunatic, when sold for taxes, 
may be redeemed, upon producing satisfactory evidence 
of ownership, at any time within one year after such 
disability is removed, upon the terms above specified. 

SEC. 82. Be it further enacted , That lands purchased 
by the State for taxes may be redeemed by paying the 
Comptroller at any time within two years after the sale, 
the amount of taxes, cost and expenses for which said 
land was sold, and the taxes accruing thereon to the time 
of redemption, and the sum of one dollar as a fee to the 
Comptroller, or if belonging to an infant, married wo¬ 
man or lunatic, on the same terms, by producing satis¬ 
factory proof of ownership, at any time within one year 
after the removal of such disability. 

SEC. 83. Be it further enacted , That the provisions of 
the two preceding sections, in favor of minors, married 
women or lunatics, can in no case extend to the redemp¬ 
tion of land for a longer tenn than ten years from the 
date of sale. 

SEC. 84. Be it further enacted , That in each case of 
redemption under section eighty-one, the amount for 
which the lands were sold, the interest thereon, and the 
costs of the certificate of purchase as in said section pro¬ 
vided for, must be paid to the purchaser at the tax sale, 
his assigns or legal representatives, by the county treas¬ 
urer, upon the production of the order of the probate 
judge. 

SEC. 85. Be it further enacted , That when any real 
19 
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estate is redeemed under the provisions of this chapter, 
the probate judge, if redeemed under section eighty-one 
or the comptroller, if redeemed under section eighty- 
two, must make out and deliver to the person redeem¬ 
ing, a certificate, specifying the amount paid, the lands 
redeemed, as whose property such lands were sold, and 
the date of sale, which certificate is presumptive evi¬ 
dence of the facts thus set forth. 

SEC. 86. Be it further enacted. That the receipts of the 
redemption money for any tract of land by the purchaser 
operates as a release of all claims to such tract under or 
by virtue of the purchase. 

SEC. 87. Be it further enacted, That at any time after 
the expiration of three years from the sale of any real 
estate for taxes, if the same has not been redeemed, the 
probate judge of the proper county, on the production 
of the certificate of purchase, and payment of his fees 
for the same, must execute and deliver to the purchaser, 
his heirs or assigns, a deed of conveyance for the real 
estate described in the certificate, or that portion which 
has not been redeemed ; such deed must contain the same 
recital as the certificate of purchase, and the tracts of 
land sold as the property of the same person to the same 
purchaser at the same sale, may be included in the same 
deed. 


CHAPTER XV- Collection of Tax on Steamboats, &c. 

SEC. 88. Be it further enacted. That the tax imposed 
by paragraph thirteen, section two, of this act, must be 
assessed and collected by the tax collectors of the counties 
of Mobile, Barbour, Coosa and Madison, or other coun¬ 
ties, where such steamboats, vessels or water craft, may 
ply, or by their authorized deputies or agents. 

SEC. 89. Be it further enacted, That such tax collec¬ 
tors must each year demand of the captain , clerk, or 
agent, or person in charge of said steamboat, vessel or 
water craft, if the taxes of the same have been paid, and 
on failure to produce a receipt therefor by a tax collec¬ 
tor, authorized by the preceding section to collect such 
taxes, must at once proceed to assess the same, and if 
not paid on demand, to seize such steamboat, vessel or 
water craft, her tackle, apparel and furniture, and after 
twenty days notice by bills posted in twenty public 
places of the county, or two weeks publication in some 
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newspaper published in the county, a copy of which 
notice, must be posted at the court house door, and on 
board of the steamboat, vessel or water craft so seized, 
stating time and place of sale, and the taxes, costs and 
expenses of keeping, remaining unpaid to the day of 
sale, shah proceed to sell the same, or so much thereof, 
as will pay the taxes and expenses for keeping, and costs. 

SEC. 90. Be it further enacted. That if such steam¬ 
boat, vessel, or water craft, with her tackle , apparel and 
furniture , or so much as is necessary, cannot be seized, 
the collector must make the amount of taxes assessed, 
and ah costs and expenses by seizure of, and sale of 
enough of the real or personal property of the captain 
owner, clerk or agent, of such steamboat, vessel or wa¬ 
ter craft, to be sold as other property of the same kind, 
for non-payment of taxes. 

SEC. 91 .Be it further enacted. That the surplus of 
the sale provided for by the two preceding sections over 
the amount of the taxes, expenses and costs, must be by 
the tax collector paid into the county treasury of his 
county, for the use of the owner, within five days after 
the sale. 

CHAPTER XVI- Miscellaneous Provisions. 

SEC. 92. Be it further enacted, That it shah be the 
duty of the comptroller on or before the fifteenth day 
of August, in each year, to instruct the several tax col¬ 
lectors in the State by circular, what kind of funds shah 
be receivable for taxes, and if any at a discount, what 
rate of discount, and the tax collector shah be governed 
thereby, and collect accordingly. 

SEC. 93. Be it further enacted. That the Governor on 
receiving satisfactory evidence of the failure of any bank 
or depreciation of any other currency, receivable for 
taxes during the period for collecting taxes, must direct 
the comptroller to issue circulars to the several tax col¬ 
lectors of the State, advising them of such failure or de¬ 
preciation. 

SEC. 94. Be it further enacted, That in case of the 
death of any tax collector, his executor or administrator, 
must, within two months after the grant of letters testa¬ 
mentary or of administration, settle ah of the unsettled 
accounts of such collectors with the comptroller and 
pay into the State treasury ah moneys received by such 
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collector on account of the State, deducting therefrom, 
all fees, commissions and allowances to which by law he 
is entitled. 

SEC. 95. Be it further enacted', That for the taxes im¬ 
posed by virtue of this act, the State shall have a pre¬ 
ference lien over all incumbrances or securities whatso¬ 
ever, and all taxes assessed against any person or persons 
under this act, or for which such persons may become 
liable for the current year, shall be a lien upon the real 
and personal estate of such persons within the county in 
which the assessment is made, from the first of January 
of that year. A lien is also created on all steamboats 
or other water craft, for the amount required by law to 
be paid for a license to retail vinous or spirituous liquors, 
on such steamboat or water craft, to be enforced when¬ 
ever such liquors are retailed by any person on any such 
boat or water craft, with the knowledge or consent of 
the captain, without having first procured a license as 
provided by law ; and the tax collectors of the counties 
of Mobile, Barbour, Coosa and Madison, or other coun¬ 
ties where such vessels may ply, are required to enforce 
this lien in the same manner, and by the same proceed¬ 
ings as by this act, authorized for the collection of the 
taxes on steamboats, which amount shall be collected for 
each offense. 

SEC. 96. Be it further enacted, That for collecting the 
taxes on steamboats and other water craft, and the licenses 
for retailing liquor upon the same, the collectors of the 
counties mentioned in the preceding section , shall receive, 
in addition to their other compensation, five per cent, 
upon the amount by them so collected. 

SEC. 97. Be it further enacted, That the tax collector 
of Mobile county, must, after the time for commencing 
his annual collections, deposit at the end of thirty days 
in the bank of Mobile, to the credit of the State treasurer, 
the amount collected by him up to the date of such de¬ 
posit, deducting therefrom the fees and allowances made 
him by law, taking triplicate receipts therefor, one of 
which he must forward within five days to the comp¬ 
troller of public accounts, one to the State treasurer, 
and the other he shall keep as his own voucher. 

CHAPTER XVII- Penalties. 


SEC. 98. Be it further enacted, That for a failure to 



293 


1866-7. 


give the notice required of the comptroller in section 
ninety-two; he shall be deemed guilty of a misdemeanor, 
and fined not less than two hundred dollars. 

SEC. 99. Be it further enacted, That summary judg¬ 
ments must be rendered in favor of the comptroller of 
public accounts against the defaulters hereinafter named, 
and their securities in any court of the county of Mont¬ 
gomery, having jurisdiction, on ten days’ notice. 

1. Against any officer required to use a seal for the 
neglect or failure to affix the stamps required under sec¬ 
tions nine and ten of this act, fifty dollars for each of¬ 
fense ; one-half to go to the informer, and the solicitor’s 
fee shall be fifteen dollars. 

2. Against any probate judge for failing to comply 
with the requisitions of section seventy-six , for not less 
than two hundred dollars. 

3. For failing to make out and forward abstracts ac¬ 
cording to the requirements of section seventy-four, for 
not less than one hundred dollars. 

4. For failure to furnish the statement provided for in 
section seventy-nine, for not less than one hundred dollars. 

5. For failing to certify and forward report to comp¬ 
troller , as directed in section sixty-four, for not less than 
one hundred dollars. 

6. Against any county treasurer for failing to pay over 
the excess of purchase money as provided in section 
sixty-three , to the fonner owner of any property sold for 
taxes, for not less than two hundred dollars. 

7. For failing to pay over the redemption money to 
purchaser where lands or other property have been re¬ 
deemed, as provided in section seventy-seven for not less 
than two hundred dollars. 

8. Against the county treasurers of Mobile, Barbour 
Coosa and Madison or other counties, for failing to pay 
over surplus of sale to the owner as provided in section 
ninety-one, for not less than two hundred dollars. 

9. Against any tax assessor for failing to comply with 
the requirements of section thirty-six, for every ten days 

he so fails, for not less than fifty dollars. 

10. For making up a false and fraudulent assessment, 
for each offense, for not less than one hundred dollars. 

11. For willful neglect or failure to perfonn the duty 
required of him, in enforcing paragraphs one, ten and 
eleven of section two, for two hundred dollars. 

12. Against any tax collector for collecting more tax 
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from any person then authorized by law, or justified by 
the assessment, for each offense, not less than one hun¬ 
dred dollars. 

13. For levying on the real estate of any tax payer 
where such tax payer owns personal property within the 
reach of such collector, for not less than twenty-five dol¬ 
lars. 

14. For failing to make the statement provided for 
by section fifty-two within the time required, for each 
week he so fails, not less than ten dollars. 

15. For not paying over surplus of sale as provided 
in sections sixty-two and ninety-one, for not less than 
one hundred dollars. 

16. For violation of sections sixty-three and sixty-four 
for not less than two hundred dollars. 

17. Against any probate judge, tax assessor or collec¬ 
tor, for violation of section sixty-one, for not less than 

one hundred dollars. 

SEC. 100. Be it further enacted That if any officer 
or person knowingly converts or applies any of the rev¬ 
enue of the State or of any county thereof to his own 
use, or the use of any other person, he shall be deemed 
guilty of a misdemeanor, and upon conviction thereof be 
fined not less than five hundred dollars, and imprisoned 
in the penitentiary not less than one year, one or both, 
at the discretion of the jury trying the same. 

SEC. 101. Be it further enacted That if any officer 
or person on whom any duty is imposed by any section 
of this act, wilfully neglects to perform such duty, in 
case no other provision has been made for the punish¬ 
ment of such neglect, he is guilty of a misdemeanor, and 
shall be fined not less than twenty, nor more than one 
hundred dollars, at the discretion of the jury trying the 
same. 

SEC. 102. Be it further enacted That any tax payer 
who shall knowingly render a false or fraudulent tax list 
for the purpose of defrauding the State or his county, 
shall be deemed guilty of a misdemeanor, and fined on 
conviction not less than two hundred dollars, and im¬ 
prisoned not less than six months in the county jail. 

SEC. 103. Be it further enacted That any tax payer 
refusing or wilfully failing to render a return of any item 
specified in this act, or who shall evade or attempt to 
evade a compliance with the revenue laws of this State, 
shall be deemed guilty of a misdemeanor, and upon con- 
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viction shall be fined not less than fifty dollars, or im¬ 
prisoned not more than twelve months, at the discretion 
of the court or jury trying the case ; one half of what¬ 
ever fine may be imposed shall go to the solicitor as his 
fee for a conviction, and the other half to the county 
treasury. 

SEC. 104. Be it further enacted, That upon the fail¬ 
ure of any tax assessor or collector to make a return to 
the solicitor of any tax payer refusing or wilfully failing 
to render a return, or attempting to evade the revenue 
laws in the manner set forth in the preceding section, 
such assessor or collector shall be deemed guilty of a 
misdemeanor, and upon conviction fined not less than 
one hundred dollars ; one half of which shall go to the 
solicitor for his fee for a conviction and the other half 
to the informant, if any, otherwise to the county treas¬ 
urer, and upon the failure of the solicitor to bring the 
matter of the assessor’s or collector’s complaint before 
the next grand jury, he may be prosecuted by the asses¬ 
sor or collector fro malfeasance at the expense of the 
county, and upon conviction fined not less than two hun¬ 
dred dollars. 

SEC. 105. Be it further enacted, That if any person sum¬ 
moned in accordance with the provisions of section thirty- 
three or thirty-five who shall fail to attend or refuse to 
testify, shall be deemed guilty of a misdemeanor, and 
shall be fined not less than twenty-five dollars. 

SEC. 106. Be it further enacted, That if any person 
does any act or does any business for which a license is 
required to be taken out, or tax paid under the provi¬ 
sions of sections four and five, without having first taken 
out and paid for such license, or paid such tax, shall be 
deemed guilty of a misdemeanor, and shall be fined 
double the amount of such license or tax so required by 
him. 

SEC. 107. Be it further enacted, That the comptroller 
of public accounts must, without delay, after the ap¬ 
proval of this act, cause the same to be printed once a 
week for four weeks in one newspaper having the largest 
circulation, published at each Mobile, Selma, Montgom¬ 
ery and Huntsville, and also in pamphlet form in the 
number of copies sufficient for distribution. 

SEC. 108. Be it further enacted, That the act to secure 
taxes from transient dealers, and all laws and parts of 
laws conflicting with the provisions of this act be and 
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the same are hereby repealed ; Provided, That this sec¬ 
tion shall not be construed to repeal any special acts here¬ 
tofore passed in relation to taxes to be assessed in any 
county for special purposes, but the same shall continue 
in full force and effect. 

SEC. 109. Be it further enacted, That the comptroller 
of public accounts shall, immediately after the approval 
of this act, digest the penalties imposed in this act, 
and cause five thousand copies of the same to be printed 
upon single pages, so that the same may be posted, and 
distribute the same to the judges of probate of the sev¬ 
eral counties, to be by said judges distributed among the 
several precincts of their counties, that tax payers and 
public officers may be informed of the penalties herein 
imposed. 

Approved February 19, 1867. 


No. 261.] AN ACT 

To incorporate the Arbacoochee and North Alabama 
Gold Mining Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That William P. Beasley, James Bell, Dr. 

M. R. Bell, Dr. O. W. Shephard, Robert S. Heflin, Wil¬ 
liam H. Smith, Matthew Creamer, and such other per¬ 
sons as they may associate with them, and their succes¬ 
sors and assigns, shall be, and they are hereby declared 
(as soon as they shall organize under this act) a body 
politic and corporate, under the name and style of the 
“Arbacoochee and North Alabama Gold Mining Compa¬ 
ny,” for the purpose of working or mining for gold or 
any other valuable minerals or metals on any lands said 
company may now own, or may hereafter own, or that 
they may become possessed of, either by purchase or 
lease in this State, and by that name may sue or be sued, 
plead or be impleaded, answer or be answered unto, in 
any court of law or equity, in this State, having compe¬ 
tent jurisdiction and shall enjoy succession of officers 
and members for ten years ; may have and use a com¬ 
mon seal, and alter the same at pleasure, may make, or¬ 
dain, and establish such by laws, rules and regulations 
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as are not inconsistent with the constitution and laws of 
this State, and the constitution and laws of the United 
States. 

SEC. 2. Be it further enacted, That the aforesaid com¬ 
pany hereby created, shall be its corporate name, be 
capable in law of purchasing, owning, selling, conveying, 
and leasing any real or personal estate , which may be 
necessary to enable said corporation, efficiently , to carry 
on their operations. 

SEC. 3. Be it further enacted, That the capital stock of 
said company shall be one hundred thousand dollars, 
with the privilege of increasing the same to five millions 
of dollars by the stockholders, which capital stock may be 
divided into such number of shares as shall be deter¬ 
mined upon by a vote or votes of three-fourths of the 
stockholders at a regular meeting of the same, to be as¬ 
certained by the rules and by-laws of said company; all 
parties at interest first having notice of the time and 
place of such meeting. 

SEC. 4. Be it further enacted, That the private pro¬ 
perty, both personal and real, of the stockholders to 
the amount, pro rata, of the stock respectively by them 
subscribed and held , and not yet paid in, at the time suit 
may be brought, and no greater amount, shall be held 
subject for the payment of all the debts and liabilities of 
said company ; Provided, That notwithstanding the dis¬ 
solution, extinction , expiration by lapse of time, or non 
user of the charter or the cessation of said corporation, 
shall at all times be bound and held liable for the debts 
and contracts of said company ; and said stockholders 
shall not organize until all the capital stock shall have 
been subscribed ; and said corporation shall not com¬ 
mence operations until ten per cent, of the capital stock 
thus subscribed, shall have been paid, either in money 
or property. 

SEC. 5. Be it further enacted, That the by-laws of 
said company, may fix and declare the number of officers 
or agents that the company may deem necessary to car¬ 
ry out the objects thereof; and shall regulate and pre¬ 
scribe the manner in which the same shall be appointed 
their duties, salaries and liabilities ; and shall fix the 
time for, and the manner of paying dividends, and regu¬ 
lations to be observed in transferring the stock of said 
company by any member thereof, who may wish to 
transfer his, her or their stock. 
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SEC. 6. Be it further enacted, That the said company 
shall have power and authority to locate and to construct, 
by, and through and over, any vacant or individual lands 
within the intervening limits of their operations, not 
represented by any legal owner or claimant, their main 
canals, ditches, flumes, trestleworks or aqueducts, by 
diverting or turning any river, creeks or other small 
streams, from their natural channels, at such point or 
points as may be necessary for the purpose of developing 
the mineral resources of the adjacent mineral lands, and 
any owner or owners of such vacant lands, upon ap¬ 
pearing and making their claim to such lands, shall be 
entitled to such damages from said company as may be 
adjudged reasonable and just between the parties ; and 
claim or title, and the damages aforesaid, to be ascer¬ 
tained and determined by three free holders of the county 
in which said lands may lie, one of whom shall be chosen 
by the claimant, one by the company, and the third by 
the judge of the probate court of the county, and their 
finding and judgment shall be final between said parties ; 
and said judgment of the arbitrators shall be returned 
in writing, certified under their hands and seals, to the 
clerk of the circuit court of said county, and entered by 
him of record on the minutes of the court, upon which 
said clerk may issue execution against the party cast for 
damages and cost, from which decision of the arbitra¬ 
tors, either party shall have the right to enter an appeal 
in the clerk’s office, within four days from the return 
and entry of such judgment, which appeal may be en¬ 
tered under the same regulations as govern other cases 
of appeal. 

SEC. 7. Be it further enacted, That said company 
shall keep an office at the village of Arbacoochee, in the 
county of Randolph, in this State, which shall be con¬ 
sidered for all business purposes its location. 

SEC. 8. Be it further enacted, That the entering of an 
appeal in all cases provided for in this act, shall in no 
case, prevent the company from proceeding with work, 
and opening their aqueducts through the lands in ques¬ 
tion , on depositing with such proper person as the judge 
of the circuit court for the county may direct and order, 
the damages and the costs found by the arbitrators, to be 
held subject to the final order of said court; And pro¬ 
vided further, That said judge in vacation shall have the 
power to pass the proper order in reference to the deposit 
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of the money so as not to hinder the progress of the 
work of said company, until a regular tenn of the court. 

SEC. 9. Be it further enacted, That the arbitrators above 
mentioned and provided for in this act, shall be disinter¬ 
ested persons, free holders, and residents of the county 
wherein an arbitration may be held between the parties. 

SEC. 10. Be it further enacted, That the State of Ala¬ 
bama, reserves the right to tax the corporate property of 
said company, the same as other property in this State 
is taxed. 

Approved, January 29, 1867. 


No. 262.] AN ACT 

To regulate the time of holding the Cancery Court in 

the 8 th District of the Southern Chancery Division, 
at Montgomery. 

SECTION 1. Be it enacted by the Senate and House or 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That there shall be two terms annually of 
the chancery court of the eighth district of the southern 
chancery division, held at Montgomery ; one term to 
commence on the third Monday of March, and on term 
on the third Monday in September, and may continue in 
session two weeks each term. 

Approved, January 29, 1867. 


No. 263.] AN ACT 

To amend Section 679 of the Penal Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 679 of the Penal Code of 
Alabama, which reads as follows ; “No person is com¬ 
petent to testify as a witness in any criminal case, be¬ 
cause he is the person injured or defrauded , or intended 
to be injured or defrauded ; nor because he is bail for 
the defendant, or may be liable to pay the costs ; nor 
would he be entitled to any reward on the conviction of 
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the defendant; but, where the fine assessed or any part 
thereof, is by law given to the injured party, and he be¬ 
comes a witness for the prosecution, judgment for the 
fine must, on conviction, be rendered in favor of the 
State, for the use of the county in which the prosecu¬ 
tion was commenced,” be amended by striking out 
“competent” in the second line and inserting in its 
place “incompetent” 

Approved, January 29, 1867. 


No. 264.] AN ACT 

To establish an election precinct at Honoraville, in the 
county of Crenshaw. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That there shall be, and is hereby estab¬ 
lished an election precinct at Honoraville, in the county 
of Crenshaw ; and the commissioners appointed under 
the act establishing sad county, are hereby required to 
appoint managers for said election precinct for the en¬ 
suing election, to be held in said county on the first 
Monday in March next. 

Approved, January 29, 1867. 


No. 265.] AN ACT 

To provide for the demanding of abstracts of titles, in 
real actions. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in all real actions the defendant may, 
notice in writing to the plaintiff or his attorney, not 
less than ten days before the trials of the cause, demand 
an abstract in writing of the title or titles on which he 
will rely for a recovery, and the plaintiff must be con¬ 
fined to the proof of such title or titles ; and when such 
abstract is demanded by the defendant, he must tender, 
if demanded by the plaintiff or his attorney, five days 
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before the trial, an abstract of the title or titles on which 
he will rely for defense, and on the trial shall be con¬ 
fined to such title or titles. 

SEC. 2. Be it further enacted, That section 2211 of the 
Code, and the second section of “An act to authorize the 
action of ejectments,” approved November 19, 1863, 
be, and the same are hereby repealed. 

Approved, January 29, 1867. 


No. 266.] AN ACT 

To give jurisdiction to the Probate Court of Marengo 

county over the estate of Benjamin F. Kelly, de¬ 
ceased. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the probate court of Marengo county 
be, and the same is hereby authorized and empowered 
to take jurisdiction of the estate of Benjamin F. 

Kelly, deceased, late of Wilcox county, and to grant 
letters of administration, and to make all such orders 
and decrees as may be necessary in the administation and 
settlement thereof. 

Approved, January 30, 1867. 


No. 267.] AN ACT 

To amend “An act to authorize the court of County 

Commissioners of Tuscaloosa county to settle and ad¬ 
just claims against said county, and to issue bonds to 
pay the same,” approved January 23, 1866. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That that part of section two of “An act 
to authorize the court of county commissioner of Tus¬ 
caloosa county to settle and adjust claims against said 
county, and to issue bonds to pay the same,” approved 
January 23, 1866, which reads as follows : “ That the 
court of county commissioners for the county aforesaid 
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be, and it is hereby authorized and empowered to issue 
the bonds of said county for a sum not exceeding thirty 
thousand dollars, having ten years to run, bearing eight 
per cent, interest, payable annually, at such place as 
said commissioners’ court may designate ; said bonds 
shall be in sums not less than one hundred dollars,” 
be amended by striking out “in sums not less than one 
hundred dollars” and inserting in lieu thereof “not less 
than five dollars.” 

Approved, January 30, 1867. 


No. 268.] AN ACT 

To amend Section 174 of the Penal Code 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 174 of the Penal Code of 
Alabama, which reads as follows : “Any private banker, 
commission merchant, factor, broker, attorney, or other 
agent, who embezzles, or fraudulently converts to his 
own use, any money, property, or effects deposited 
with him, or the proceeds of any property sold by him 
for another, must be punished, on conviction, as if he 
had stolen it,” be amended by inserting “bailee” after 
“attorney” where it occurs. 

Approved, January 30, 1867. 


No. 269.] AN ACT 

To amend Section 2566 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 2566 of the Code, which 
reads as follows : “ When a summons has been re¬ 
turned executed, the plaintiff, his agent or attorney, 
may, at any time before judgment, make affidavit before 
the clerk of the court in which the suit is pending , and 
give bond, with security, as in cases of original attach- 
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ment, and thereupon the clerk must issue an attach¬ 
ment returnable as in other cases,” be amended by 
striking out the words “returned executed” and insert¬ 
ing the word “issued.” 

Approved, January 30, 1867. 


No. 270.] AN ACT 

To authorize the Probate Judge of Tuscaloosa county 

to grant an order to the administrator of A. B. Dear- 
ing, to sell real estate of said deceased. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the probate judge of Tuscaloosa 
county, be, and he is hereby authorized to grant an order 
to William S. Wyman, administrator of A. B. Dearing, 
deceased, to sell the real estate in Tuscaloosa county, at 
private sale, upon satisfactory proof being made, that 
such a sale will promote the interest of said estate ; Pro¬ 
vided, That the probate court shall be empowered to set 
aside and vacate any sale made of said real estate, unless 
it appear by proof that said real estate has been sold for 
a fair valuation. 

Approved, January 30, 1867. 


No. 271.] AN ACT 

To legalize the marriage between James Swan and Sally 

Kilgore, of the county of Randolph. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the marriage heretofore had and sol¬ 
emnized between James Swan and Sally Kilgore, of the 
county of Randolph be, and the same is hereby legalized 
and made valid from the date of its solemnization; and 
that said James Swan and Sally Kilgore be, and they are 
hereby relieved from all the pains and penalties of big¬ 
amy on account of said marriage. 

Approved , January 30, 1867. 
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No. 272.] AN ACT 

To compensate the clerk of the Committee on the Code, 

employed by the committee on the authority of this 
General Assembly. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the sum of ninety dollars be, and the 
same is hereby appropriated for the payment of John B. 

Taylor, for fifteen days service as clerk of the joint com¬ 
mittee on the code, at the rate of six dollars per diem. 
Approved, January 31, 1867. 


No. 273.] AN ACT 

To authorize the corporate authorities of Marion to en¬ 
force the collection of taxes for the legitimate purposes 
of the corporation. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the corporate authorities of the town 
of Marion be, and they are hereby authorized and empow¬ 
ered to assess such taxes upon persons and property, 
franchises, business and privileges of every character and 
description, within the corporate limits of said town, as 
in the judgment of said authorities may be necessary for 
defraying the legitimate expenses of said corporation. 

SEC. 2. Be it further enacted, That said corporate au¬ 
thorities are further authorized to pass such by-laws and 
ordinances as may be necessary to enforce the speedy 
collections of the taxes assessed as aforesaid ; and that all 
laws and parts of laws in conflict with the provisions of 
this act, be, and the same are hereby repealed. 

Approved, January 31, 1867. 
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No. 274.] AN ACT 

To remove the estate of Moses Kahn from Mobile county 
to Wilcox county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the administration of the estate of Estate remov’d. 

Moses Kahn, late of Mobile county, deceased, may be re¬ 
moved from the county of Mobile to the county of Wil¬ 
cox ; and that the probate court of Wilcox county shall, 
upon application therefor, proceed to grant letters of ad¬ 
ministration upon the said estate, and thenceforward 
proceed as if the jurisdiction had been originally in that 
court; and a certified transcript of the record of proceed¬ 
ings heretofore had in the probate court of Mobile county 
shall be evidence of such proceedings, and of the date of 
the original grant of administration, and all other facts 
certified in such transcript. 

Approved, January 31, 1867. 


No. 275.] AN ACT 

To authorize the commissioners court of St. Clair coun¬ 
ty to issue Treasury notes for the purpose of repair¬ 
ing public buildings. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners of 
St. Clair county, be and they are hereby authorized and 
empowered to issue certificates of indebtedness or county 
treasury notes of such denominations as said court may 
determine, not to exceed in the aggregate, the sum of ten 
thousand dollars, for the purpose of repairing county 
buildings and defraying the necessary expenses of said 
county. 

SEC. 2. Be it further enacted, That the treasury notes 
issued by said county under this act, shall be signed by 
the treasurer and countersigned by the probate judge of 
said county, and may be stamped with the seal of the 
probate court of said county without any tax being paid 
to the State therefor, if the commissioners court shall so 
detennine, and shall be numbered and divided by said 
19 
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county treasurer in a book of registration kept for that 
purpose. 

SEC. 3. Be it further enacted, That said treasury notes 
shall be issued with or without interest, as said court of 
county commissioners shall deem most conducive to the 
interest of said county, and said treasury notes shall 
be received by said county, and all county officers for all 
taxes and dues arising to said county, and shall be redeem¬ 
able by the treasurer of said county, in currency, when 
presented in sums of ten dollars and upwards, at any time, 
after the first day of March, 1868, and that the treasury 
notes authorized to be issued by this act, shall be issued 
only on the order of the court of county commissioners 
of said county. 

Approved, January 31, 1867. 


No. 276.] AN ACT 

To repeal an act entitled “an act to regulate proceed¬ 
ings before justices of the peace in cases of misde¬ 
meanors cognizable before them, approved January 
30 th , 1866.” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That an act entitled “an act to regulate 
proceedings before justices of the peace in cases of mis¬ 
demeanor cognizable before them, approved January 
20 th , 1866,” be, and the same is hereby repealed. 

Approved, January 31, 1867. 


No. 277.] AN ACT 

To authorize Marcus S. Jones, of Cherokee county, to 
settle with his guardian, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Marcus F. Jones, who is a minor in 
the twenty-first year of age, be, and he is hereby author¬ 
ized and empowered to receive from Mrs. Martha Thom- 
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ton, who is his guardian, his estate, real, personal or 
mixed, and to receipt her for the same, and to make all 
settlements with her, or those who may be in possession 
of, or having control of any portion of his said estate, or 
may be indebted to the same, and any act done or any 
settlement made, or any receipt by him given in the 
premises, shall be as binding on him, and as valid in law 
and equity, as if the said Marcus F. Jones were of law¬ 
ful age. 

SEC. 2. Be it further enacted, That the said Marcus S. 

Capable of 
contracting, be¬ 
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Jones is hereby made as capable of contracting and be¬ 
ing contracted with, of suing and being sued, as if he 
were of lawful age. No deed, obligation, or instrument 
in writing, or contract, or promise hereafter made, or 
any suit hereafter brought against him upon the same, 
shall be avoided or abated by any plea of infancy, any 
law to the contrary notwithstanding. 

Approved, January 31, 1867. 


No. 278.] AN ACT 

Granting to the city of Mobile the riparian rights in the 
river front. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the shore and the soil under Mobile 
river, situated within the boundary lines of the city of 
Mobile, as defined and set forth in section two of “An act 
to incorporate the city of Mobile,” approved February 
2, 1866, be, and the same is hereby granted and deliv¬ 
ered to the city of Mobile. 

SEC. 2. Be it further enacted. That the mayor, aider- 
men and common council of the city of Mobile, be, and 
are hereby created and declared trustees to hold, possess, 
direct, control and manage the shore and soil herein 
granted ,in such manner as they may deem best for the 
public good. 

Approved, January 31, 1867. 
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No. 279.] AN ACT 


For the relief of Laura E. Houston, of the county of 
Autauga. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Laura E. Houston, of the county of 
Autauga, be, and she is hereby authorized and empow¬ 
ered to sue and be sued, plead and be impleaded, con¬ 
tract and be contracted with, and receive and receipt for 
all property and moneys due and going to her as dis¬ 
tributee of her father’s estate, and in all respects be re¬ 
lieved from disabilities of minority. 

Approved, January 31, 1867. 


No. 280.] AN ACT 

For the relief of Rufus Forrester, of Randolph county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Rufus Forrester, a minor, of the 
county of Randolph, be, and he is hereby authorized to 
manage and transact all business connected with his 
estate, and that all contracts which he shall make after 
the passage of this act, shall be legal and binding, and 
of as full effect as though he were twenty-one years of 
age, and be is hereby fully authorized to receive all prop¬ 
erty and effects coming to him from any source, as fully 
and legally as though he were twenty-one years of age. 

Approved, January 31, 1867. 


No. 281.] AN ACT 

For the relief of Charles J. Deramus, of Autauga Co. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Henry W. Deramus, guardian of 
Charles J. Deramus, non compos mentis, of the county of 
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Autauga, be, and he is hereby authorized to sell and con¬ 
vey away to any suitable person to be selected by him¬ 
self, all the real estate of the said non compos mentis, 
being in said county, upon such person giving bond and 
security in a sum to be fixed by the judge of probate of 
said county, payable to the said judge of probate and 
his successors in office, requiring him to support and 
maintain the said Charles J. Deramus during his life¬ 
time, which bond shall be approved by the said judge of 
probate ; Provided, That said judge of probate shall ratify 
and confirm said disposition and sale of said real estate ; 
and the said judge of probate shall require an additional 
bond, whenever in his judgment the bond then existing 
shall become insufficient; and said grant and conveyance 
of said lands shall become void and said lands shall re¬ 
vert to said non compos mentis upon a failure to give 
such additional bond, when so required by said judge of 
probate, and said conditions shall be embraced in the 
deed conveying away said lands. 

Approved, January 31, 1867. 


No. 282.] AN ACT 

To amend and continue in force an Act entitled “An 

act to incorporate a company to build a bridge across 
the Black Warrior River, opposite the town of Tus¬ 
caloosa,” approved January 2, 1853, which act is in 
the words and figures following, to-wit: 

“AN ACT To incorporate a Company to build a bridge 
across the Black Warrior river, opposite the town of Tus¬ 
caloosa. 

“Sec. 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened, That a stock company shall be estab¬ 
lished in the town of Tuscaloosa, for the purpose of build¬ 
ing a toll bridge across the Black Warrior River, opposite 
said town, the capital stock of which shall not exceed 
thirty thousand dollars, to be divided into shares of one 
hundred dollars. 

“Sec. 2. Be it further enacted, That subscriptions to¬ 
wards constituting said company shall be opened in the 
town of Tuscaloosa, on the first Monday in March next, 
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under the superintendence of James H. Dearing, B. B. 
Fontaine, Otis Dyer, S. B. Ewing, and Edward Sims, or 
a majority of the, and remain open at least two days 
at each time of opening said books, or until a sum suffi¬ 
cient in their opinion shall be subscribed to build said 
bridge ; ten dollars on each share to be paid at the time 
of subscribed, and the residue instalments of five or 
ten dollars, as the work progresses, by a call of the pres¬ 
ident and directors. 

“Sec. 3. Be it further enacted, That the subscribers to 
the said stock company their successors and assigns, shall 
be, and are hereby created a body politic and corporate, 
by the name and style of ‘The President and Directors 
of the Tuscaloosa Bridge Company and by that name 
shall be, and are hereby made able and capable in law to 
sue and be sued, plead and be impleaded, answer and be 
answered, defend and be defended, in any suit, action, 
matter, or thing depending in any court of law or equity, 
and also to make and use a common seal and the same 
to break, alter or renew at pleasure ; and also to make 
ordain, establish and put in execution, such by-laws, or¬ 
dinances and regulations as they may deem necessary for 
the government of said company. 

“Sec. 4. Be it further enacted, That for the manage¬ 
ment of said company, the stockholders shall, annually 
on the first Monday in January in each and every year, 
elect seven directors, by the qualified stockholders of 
said company and by a plurality of votes then and there 
given, one vote for every share of one hundred dollars ; 
and the directors, qualified stockholders of said company, 
and by a plurality of votes then and there actually given, 
one vote for every share of one hundred dollars ; and the 
directors so duly elected shall be capable of serving by 
virtue of said choice, until the nest annual election ; and 
the board of directors, annually, at their first meeting 
after their election, shall proceed to elect one of the di¬ 
rectors to be the president of the said corporation, who 
shall hold his office one year, or until his successor shall 
be elected ; Provided, That all vacancies by resignation 
or otherwise, the board shall have power to fill said va¬ 
cancy for any stock holder. 

“Sec. 5. Be it further enacted, That as soon as a suffi¬ 
cient sum is subscribed, notice thereof shall be given in 
one or more newspapers printed in the town of Tusca¬ 
loosa ; and they shall, at the same time, notify a time 
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and place for holding the first election, and shall hold 
the same by giving at least ten days notice thereof. 

“Sec. 6. Be it further enacted, That it shall be lawful 
for the directors to call a general meeting of the stock¬ 
holders at any time they may deem necessary and expe¬ 
dient, and a number of stockholders covering at least one 
third of the stock shall have power at any time to call a 
general meeting, giving at least one month’s notice in a 
newspaper, stating the object of said meeting. 

“Sec. 7. Be it further enacted, That the property of 
said bridge, when built, shall be, and the same is hereby 
vested in the said corporation forever ; and they shall 
and may demand and receive, on the completion of said 
bridge, toll according to the following rates, to-wit: For 
every four-wheel pleasure carriage, seventy-five cents ; 
for every four-wheel wagon, fifty cents ; for each two- 
wheel pleasure carriage, thirty-seven and a half cents; 
for each cart, twenty-five cents ; for man and horse 
twelve and a half cents ; each loose horse, or each foot 
passenger, six and a fourth cents ; each head of cattle, 
three cents; each head of sheep or hogs, one cent. 

“Sec. 8. Be it further enacted, That it shall be the duty 
of said corporation to keep said bridge in good repair, 

(when completed,) as long as they may think proper to 
receive toll; they shall be held bound for all injuries 
which may be sustained by any person passing said 
bridge ; Provided, Said injury result for the negligence 
of the keeper, or want of proper repairs of said bridge. 

“Sec. 9. Be it further enacted, That it shall be the duty 
of the Superintendants, or a majority of the, named in 
this act, to select a site for said bridge, and also a site 
for a road leading to and from said bridge, and mark 
out the same, and apply to the court of roads and 
revenue for a jury to assess the damages, if any shall be 
claimed, for the lands the roads may pass through, whose 
duty it shall be to appoint said jury, and as soon as the 
damages shall be paid by said company, to order the 
road to be opened under the dame rules and restrictions 
as other public highways, and which road shall be of the 
first grade, until it shall intersect other roads. 

“Sec. 10. Be it further enacted, That the county court 
in and for the county of Tuscaloosa, shall be, and they 
are hereby authorized, whenever it may in the opinion 
of the judge thereof be deemed necessary, to appoint 
suitable commissioners to inspect the situation of the 
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bridge ; and if a majority of them shall report that said 
bridge is not in good order, and fit for passengers, the 
court shall have power to suspend the collection of toll 
until said bridge shall be put in good repair.” Approved 
January 2, 1833. 

NOW, WHEREAS, The bridge built under the authority 
of the aboe act, was burned during the late war, by the 
federal forces under Brigadier General Croxton ; and 
whereas, the company organized under the providions of 
said act, did purchase of Reuben Dodson, the then owner, 
the ferry near the site of the bridge, for the sum of two 
thousand dollars ; and whereas, the last session of the 
General Assembly of the State did pass an act to amend 
the above recited act, by conferring on the corporation 
thereby crated, certain additional privileges, and impo¬ 
sing certain additional duties, which act has been held 
by the chancellor unconstitutional, upon the ground it 
did not comply with the requirement of section 2, arti¬ 
cle 4 of the constitution ; now therefore, to carry out the 
intention of the last General Assembly- 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the above recited act, “To incorpo¬ 
rate a company to build a bridge across the Black War¬ 
rior river, opposite the town of Tuscaloosa,” be contin¬ 
ued in force, except so far as the same has by subse¬ 
quent act of this General Assembly, been amended or 
repealed, and that the same be amended by additional 
section, numbered and worded as follows, which addi¬ 
tional sections shall, for all purposes, be deemed and hold 
as a part of the original act, to the same extent and in 
the same manner as if the same had been incorporated 
therein at the time of its passage. 

“Sec. 11. Be it farther enacted, That said corporation 
shall be authorized to purchase or establish and keep a 
ferry across the Warrior river, at the sites or landings 
used by Reuben Dodson at the time of his sale to said 
corporation, the said ferry being then generally known 
as Dyer’s old ferry, and to charge tolls at the rates 
fixed by the seventh section of this act; Provided, Said 
corporation shall be required to keep up the ferry only 
at such times as the crossing of the bridge shall be im¬ 
practicable or unsafe ; And provided, further. That noth¬ 
ing herein contained shall be so construed as to pro¬ 
hibit or restrict the county commissioners from the es¬ 
tablishment of as many ferries, opposite the town of Tus- 
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caloosa, as now regulated by law, as the public conven- 
ence may require. 

“Sec. 12. Be it further enacted, That if the said bridge 
company shall not, within three years from the passage 
of this act, in good faith commence the rebuilding of said 
bridge, and complete the same within five years from said 
date, the franchise hereby granted shall cease. 

“Sec. 13. Be it further enacted, That when said bridge 
is rebuilt, as provided by the preceding section, said 
bridge company shall be required to keep up the bridges 
across the ravines on the roads now leading from the 
north end of the bridge, to main street in the town of 
North Port; Provided, That for that purpose, the court 
of county commissioners shall authorize said company to 
charge such reasonable additional tolls at the main bridge 
as may be just and proper ; And provided further. That 
no increase of tolls shall be allowed on foot passengers. 

Approved, February 1, 1867. 
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No. 283.] AN ACT 

To authorize the Judge of Probate for Conecuh county 

to substitute lost record of judgements and decrees of 
courts, and other records and papers. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That all the powers and duties conferred 
by “an act to authorize the substitution of lost records 
of judgements and decrees of courts, and other records,” 
approved January 18, 1866, be, and the same are hereby 
also conferred upon the judge of probate for Conecuh 
county, for the substitution of lost records of judgements 
and decrees, and other records of the circuit court in 
said county ; Provided, The powers hereby conferred 
shall not be so construed as to impair the powers con¬ 
ferred by said act upon the judges of said circuit court. 

SEC. 2. Be it further enacted, That in any case arising 
under this act, either party shall have the right to ap- 
peral within ten days to the circuit court, where the case 
shall be tried de novo ; Provided, That the party appeal¬ 
ing shall give bond in such sum as the judge trying 
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the cause may direct, conditioned as other bonds required 
on appeals by the general law ; and when an appeal is 
so taken to the circuit court, the judge of probate shall 
send up to said court all the papers in said case, and 
shall subpoena such witnesses as the parties desire to 
appear at said court. 

SEC. 3. Be it further enacted. That the judge of pro¬ 
bate shall have power to substitute the lost records of 
the court of county commissioners for Conecuh county, 
in the same mode and under the same rules and regula¬ 
tions prescribed by law for the substitution of lost re¬ 
cords in the courts of Probate. 

SEC. 4. Be it further enacted. That for every decree 
rendered by said judge of probate, under the provisions 
of this act, in litigated cases he shall be entitled to the 
sum of four dollars ; for cases not litigated, the sum of 
two dollars, to be taxed and collected as other costs ; 
that for issuing subpoenas and notices the same amount 
allowed to clerks of circuit courts for similar services 
shall be allowed to such judge ; that the clerks and 
sheriffs, or other ministerial officers, shall be allowed the 
same fees as are now allowed for like services in circuit 
court, to be taxed in the bill of costs and recovered as 
other costs, and the same fees allowed to witnesses as 
are now allowed by law in the circuit court of said 
county. 

Approved, February 2, 1867. 


No. 284.] AN ACT 

To incorporate Westville male and Female Academy, 
in Dale county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the academy in Westville, Dale 
county, is hereby incorporated by the name of the 
“Westville Male and Female Academy,” and that Hay¬ 
wood Martin, Jackson Mobley, J. C. Mathis, Mordecai 
White, Spencer Edwards, Curtis Byrd, and B. B. Mar¬ 
tin, are hereby constituted a board of trustees for the 
same. 

SEC. 2. Be it further enacted. That the sale of brandy, 
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rum, whisky, gin, wine, and all other intoxicating liquors 
whatever, is hereby prohibited within the distance of 
two miles in every direction from said academy, in the 
village of Westville, except for medicinal or sacramental 
purposes. 

SEC. 3. Be it further enacted. That for every violation 
of this act, the person so offending shall be subject to 
indictment, and upon conviction, shall be fined not less 
than fifty dollars nor more than five hundred dollars, 
one-half of said fine to be paid to county treasurer, and 
the other half to the trustees of said academy. 

SEC. 4. Be it further enacted. That should any person 
violate the provisions of this act from whom the fine 
specified cannot be collected by due process of law, the 
person or persons so offending shall be imprisoned in the 
county jail, for the tenn of not less than three months, 
nor more than six months, for each violation. 

SEC. 5. Be it further enacted. That the trustees of said 
academy shall have power to fill all vacancies, which 
may occur by death, resignation or otherwise, in said 
board of trustees. 

Approved, February 4, 1867. 
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No. 285. AN ACT 

To authorize Sarah L. Watson, Administratrix of the 

estate of Hugh P. Watson, deceased, to dispose of the 
property of said estate of private sale. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Sarah L. Watson, as the administra¬ 
trix of Hugh P. Watson, deceased, be, and she is hereby 
authorized and empowered to sell at private sale any 
property belonging to said estate, which the judge of 
the probate court of Montgomery county may adjudge 
necessary to be sold, either for the payment of the debts 
of said estate, or for more equitable distribution among 
the heirs of said estate ; Provided, nevertheless. That she 
shall make due returns to said probate court of such sale 
or sales by her made, an when the said sale or sales 
shall have been confirmed by said Judge, and the pur¬ 
chase money shall have been fully paid, the said Sarah 
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L. Watson, as such administratrix, shall have full power, 
by her conveyance as such administratrix, to vest in the 
purchaser all the title, legal and equitable, which was 
vested in the deceased at the time of his death. 

Approved, February 4, 1867. 


No. 286.] AN ACT 

To compensate Constables in the county of Walker. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
constables in the county of Walker shall be entitled to 
and receive twenty-five cents for summoning each juror 
in said county to serve injustices courts, to be taxed in 
the bill of costs against the unsuccessful party, and col¬ 
lected as other costs, any law to the contrary notwith¬ 
standing. 

Approved, February 4, 1867. 


No. 287.] AN ACT 

To authorize the Court of County Commissioners of 

Clarke county to borrow money. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners 
of the county of Clarke be, and they are hereby author¬ 
ized to borrow a sum of money, not to exceed ten thou¬ 
sand dollars, to be applied to the building of bridges, 
repairs of court house, and other county purposes, but 
more especially to the redemption of the outstanding 
county warrants. 

SEC. 2. Be it further enacted. That said court of coun¬ 
ty commissioners are hereby authorized in contracting 
for the loan mentioned in the first section of this act, to 
agree to pay interest not to exceed eight per cent, per 
annum ; and they are hereby authorized to execute a 
bond for principal and interest, due at such time as said 
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commissioner may think the payment can be conven¬ 
iently met by the income from the county revenue, and 
that said payments may be made by instalments, as said 
commissioners may determine. 

SEC. 3. Be it further enacted, That this act take ef¬ 
fect from and after its passage. 

Approved, February 4, 1867. 


No. 288.] AN ACT 

To change the boundary lines between the counties of 
Marion and Fayette. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this 
act, the boundary lines between Fayette and Marion 
counties shall be so changed as to include in the county 
of Fayette all that portion of Marion south of the third 
row of sections, in township thirteen (13), range eleven 
(11), twelve (12), and thirteen (13). 

Approved, February 4, 1867. 


No. 289.] AN ACT 

For the relief of James Hill, Jr., Administrator of Rob¬ 
ert Hill, deceased. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That James Hill, Jr., the administrator de- 
bonis non of the estate of Robert Hill, late of Bibb 
county, deceased, be, and he is hereby authorized and 
empowered to sell all that tract or parcel of land belong¬ 
ing to said estate, being situated in Bill county and on 
the Cahaba river, and known as the “River Plantation,” 
at public or private sale, as he may deem best. 

SEC. 2. Be it further enacted, That said James Hill, 

Jr., as such administrator as aforesaid, be, and he is 
hereby authorized and empowered to purchase, at the 
sale of said plantation, all said lands on said Cahaba 
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river belonging to said estate, for Robert hill, Jr., and 
Samuel Hill, minor heirs of said estate, and also for 
Jane Hill, an heir of said estate, but non compos mentis, 
and the title to said lands shall, after said sale, imme¬ 
diately vest in said Robert Hill, Jr., Samuel Hill and 
Jane Hill, and said sale shall be valid and lawful to all 
intents and purposes ; Provided, however , That said ad¬ 
ministrator acts in good faith to said estate, and that he 
report said sale to the probate court of Bibb county 
within sixty days from the date of the same, and the 
said sale shall not be valid unless ratified and confirmed 
by said probate judge. 

Approved, February 4, 1867. 


No. 290.] AN ACT 

To declare Joseph H. Harris, (a liner between the coun¬ 
ties of Chambers and Lee,) a citizen of Lee county, 
and so change the line between said counties. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Joseph H. Harris, a liner between 
the counties of Chambers and Lee, be, and he is hereby 
declared a citizen of the county of Lee, and that the 
line between the said counties of Chambers and Lee be 
so altered and changed as to embrace and inclose in the 
county of Lee the following land, to-wit: The north¬ 
east quarter of section nine (9), township twenty (20), 
of range twenty-six (26), east in the Tallapoosa land dis¬ 
trict. 

Approved, February 4, 1867. 


No. 291.] AN ACT 

Prescribing the mode of giving notice of motion to en¬ 
ter satisfaction of judgement, or to set aside such en¬ 
tries when any of the parties are non-resident. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assent- 
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bly convened, that when any party to a judgment or de¬ 
cree heretofore or hereafter rendered by any court in this 
State, shall have removed from or resides out of this 
State, and the opposite party makes any motion to enter 
satisfaction of such judgment, or to set aside any entry 
of satisfaction of such judgement, such motion shall not 
be tried until affidavit of such removing or non-residence 
is filed and publication of such motion is made for six 
consecutive weeks in a paper published in the coun¬ 
ty where such motion is made, or in case there is 
no paper published in such county, such motion must 
be published in a newspaper published in the adjoining 
county, for six weeks. 

SEC. 2. Be it further enacted, That when publication is 
made as above directed and the proper affidavit is filed, 
such motion may be tried at any regular term of the 
court thereafter. 

Approved, February 4, 1867. 
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No. 292.] AN ACT 

To authorize John P. Shaffer, County Superintendent of 

Talladega county, to reside in Clay County. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That John P. Shaffer, county Superinten¬ 
dent of Education of Talladega county, may continue to 
reside in Clay county without forfeiting his right to hold 
said office during the unexpired tenn for which he was 
elected ; Provided, He keeps his office in the town 
of Talladega. 

Approved, February 4, 1867. 
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No. 293.] AN ACT 

To allow the Commissioners Court of the county of Tal¬ 
lapoosa to levy a tax greater than fifty per cent. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assent- 
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bly convened, That from and after the passage of this act, 
the Commissioners Court of Tallapoosa county be, and 
the same is hereby authorized to levy a tax greater than 
fifty per cent, upon the State tax, as now allowed by 
law, any law to the contrary notwithstanding. 

Approved, February 4, 1867. 


No. 294.] AN ACT 

To repeal an act entitled “an act to repeal section 2447 

of the Code, so far as it applies to Blount and Mar¬ 
shall, and other counties therein named,” approved 
November 24, 1861, so far as it applies to the county 
of Henry. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That an act entitled “An act to repeal 
section 2447 of the Code, so far as it applies to Blount 
and Marshall, and other counties therein named,” ap¬ 
proved November 24, 1861, be, and the same is hereby 
repealed so far as it applies to the county of Henry. 

Approved, February 4, 1867. 


No. 295.] AN ACT 

To amend an act entitled “An act to incorporate the 

Mobile Mutual Insurance company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the thirteenth section of an act enti¬ 
tled “An act to incorporate the Mobile Mutual Insurance 
Company, approved on the sixth of February, 1866,” 
which section is in the words following to-wit: “Section 
13 th . Be it further enacted, that in the month of June, 
of each year, the president and directors of the compa¬ 
ny, shall make or cause to be made by the proper officer 
of the company an estimate of the profits and losses of 
the company, and also, a statement of all cash paid into 
the company for, or on account of premiums for the 




321 


1866-7. 


next preceding twelve months, and by whom paid, which 
statement shall be verified by affidavit, and filed with the 
papers of the company for the examination and infor¬ 
mation of all parties interested. And if it shall appear 
from such statements that the profits of the company do 
not exceed its losses and expenses, by more than ten 
thousand dollars, the president and directors shall make 
no dividend to the stockholders, and shall not award any 
return premiums to the insurers, but such excess of profits 
shall be kept by the company as a reserve fund, to meet 
future losses or liabilities. But if it shall appear from 
such statements, that the profits of the company exceed 
its losses and expenses by more than ten thousand dol¬ 
lars, then the president and directors shall reserve and 
set apart a portion thereof, not less than ten thousand 
dollars, nor more than one half of such excess, as they 
may think proper, to be kept by the company as a re¬ 
served fund, and the residue of such excess shall be rate- 
ably apportioned and divided between the several stock¬ 
holders, and insurers, according to the amount of stock 
held by each stockholder, and the amount of premiums 
paid by each insurer, and shall order the proper per 
centage to be paid to the several insurers as return pre¬ 
miums, and the dividend awarded to the stockholders, 
shall be entered as a credit on their stock notes respec¬ 
tively, until the said notes are fully paid. But if any 
stockholder has paid his stock notes in full, his dividend 
shall be paid in money,” be, and the same is hereby amend¬ 
ed by striking out the word, “June,” where it first occurs in 
said section, and inserting in lieu thereof, July ; and by 
inserting after the words “return premiums” where they 
last occur in the 28 th line, in said section, the following 
words ; if called for within one year after such order, 
and that such return premiums as may not be called for 
within one year after such, shall thereby be forfeited and 
returned by the company. 

Approved, February 4, 1867 
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No. 296.] AN ACT 

To empower the court of county commissioners of Choc¬ 
taw county to furnish blanks for certain public offi¬ 
cers, and to purchase furniture for the public officers 
of said county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners 
of the county of Choctaw, be, and they are hereby em¬ 
powered, from time to time, to contract for the printing 
of such blanks as may be necessary for the use of the 
judge of probate, clerk of the circuit court, sheriff, reg¬ 
ister in chancery, and such other public officers as may 
be entitled to the same, and may purchase such station¬ 
ery therefor, and may contract for, or purchase such 
desks, furniture, and fixtures, as may in the judgment of 
said court, be necessary for the public officers of said 
county, and may draw their warrant therefor, upon the 
county treasurer, to be paid out of any moneys in the 
treasury not otherwise appropriated. 

Approved, February 4, 1867. 


No. 297.] AN ACT 

To declare Francis M. Boswell, liner between the coun¬ 
ties of Pike and Bullock, a citizen of Pike county, and 
to change the line between said counties. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Francis M. Boswell, a liner between 
the counties of Bullock and Pike, be, and he is hereby 
declared a citizen of the county of Pike, and that the 
line between said counties of Pike and Bullock be so al¬ 
tered and changed a to embrace and include in the 
county of Pike the following lands, to-wit: the south¬ 
west quarter of section thirty-two (32,) township thir¬ 
teen (13,) range twenty-one (21.) 

Approved, February 4, 1867. 
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No. 298.] AN ACT 

To form a new county to be called the county of Jones. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
a new county shall be formed out of a portion of Marion 
and Fayette, to be called the county of Jones, with the 
following boundaries, (to-wit) : starting at the Missis¬ 
sippi State line, and following the township line between 
eleven and twelve, to where said township line crosses 
the range line between thirteenth and fourteenth range, 
and following said range line southward to the Marion 
and Fayette line, and from thence along the same line 
southward to its crossing the Pickens county line, and 
from thence along the Pickens county line westward to 
the Mississippi State line, and northward along said line 
to township line, between township eleven and twelve ; 
Provided, That four sections in the north-east comer of 
township twelve, range fourteen, be, and they are hereby 
exempted from the provisions of this act. 

SEC. 2. Be it further enacted, That A. J. Coleman, D. 
M. Holis, M. E. Davies, Wm. Greer, S. B. Roland, and 
Jos. Wilson, be, and they are hereby appointed a com- 
misison whose duty it shall be, to hold an election upon 
a day, to be fixed by the Governor for such county offi¬ 
cers, as are, or may be authorized by law, to be elected 
by the people of each county in the State. Said com¬ 
missioners shall appoint managers for said election, at 
such places as are now election precincts within the 
bounds of said new county ; that in said election , all 
persons who are by law now qualified to vote, or may 
then be qualified to vote for the like officers, ans all per¬ 
sons who have resided within the bounds of the said 
new county for the period of thirty days immediately 
preceding said election, and who have the qualifications 
prescribe by the laws of this State, shall be entitled to 
vote at said election. The managers of said election 
shall be governed by the same rules as now govern man¬ 
agers of elections in this State ; said managers shall make 
a return of said election to said commissioners, who 
shall certify said returns to the secretary of State, and 
issue certificates of elections to such officers as may prove 
to be elected, who shall thereupon be commissioned in 
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like manner, as are now provided by law for such offi¬ 
cers to be commissioned, and such officers shall give 
bond before entering upon the duties of their offices, as 
are now provided by law, said commissioners shall, be¬ 
fore entering upon their duties as a commission, sub¬ 
scribe an oath before some justice of the peace to con¬ 
duct said election as may be prescribed by law, and to 
issue certificates of election only to such person as may 
appear from such returns to be elected. 

SEC. Be it further enacted, That it shall be, and 
is hereby made the duty of the commissioners, at least 
twenty days before the election for county officers, to 
select and put in nomination the sites for the location of 
the seat of justice of said county, which sites shall not 
be nearer to each other than five miles, nor more than 
five miles from the centre of said county ; and it shall 
be the duty of said commissioners to open and hold an 
election at the same time and place for holding the elec¬ 
tion for county officers, and under the same rules for the 
selection of one of the places for the county site, and 
the site receiving the majority of all the votes case, shall 
be declared the permanent seat of justice of the said 
new county ; and in the event no one of the sites in 
nomination shall receive a majority of all the votes cast, 
it shall be the duty of said commissioners to hold anoth¬ 
er election, upon giving twenty days notice ; that in he 
second election, only the town places having received the 
highest number of votes in the first election shall be 
voted for as the permanent seat of justice. 

SEC. 4. Be it further enacted. That the court of county 
commissioners shall have power to establish election 
precincts in said new county, to divide the same into beats, 
and perfonn such other acts as county commissioners 
are, or may be authorized by law to do. 

SEC. 5. Be it further enacted, That were suits are pend¬ 
ing against defendants residing in said new county, in 
any circuit or chancery court of the counties from which 
the said new county is formed, the same may be transfer¬ 
red for trial to the court of said new county, having ju¬ 
risdiction thereof. When the courts are fully organized 
in the same manner as a change of venue from one county 
to another, is now had, except an oath of change of venue 
shall not be required. 

SEC. 6. Be it further enacted. That it shall be the duty 
of the court of county commissioners of the same coun- 
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ties of Marion and Fayette, as soon after the passage of 
this act, as practicable, to make out and certify the 
amount of the indebtedness of said counties, respectively, 
and shall set off and apportion to said county of “Jones,” 
its pro rate share of said debt, according to the popula¬ 
tion, and said new county is hereby declared subject to 
pay the same for which proper warrants shall be drawn 
upon the treasurer of said county of Jones, by the court 
of county commissioners thereof. 


No. 299.] AN ACT 

To authorize F. M. Kirksly, of Greene county, to erect 
two gates across a public road in said county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Foster M. Kirksly, a citizen of 
Green county, be, and he is hereby authorized to erect 
two gates across the public road commonly known as the 
Choctaw Bluff road, in said county; one where said 
road intersects the road leading from Eutaw to Greens¬ 
boro ; the other where said Choctaw Bluff road inter¬ 
sects the road leading from Eutaw to Finch Ferry ; Pro¬ 
vided, Said two gates shall be kept in good repair, and 
at all times easy to be opened, and kept free to the use 
of any person who may desire to travel said road. 

Approved, February 4, 1867. 


No. 300.] AN ACT 

To incorporate the Alabama Board of Trustees, auxiliary 

to American Printing House, for the Blind, and Amer¬ 
ican University for the Blind, and other purposes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That W. G. Jones, D. C. Anderson, T. P. 

Miller, C. W. Dorrance, R. P. Swyers, J. Goldsmith, and 
William L. Baker, and their successors, be, and they are 
hereby declared to be a body corporate, under the name 
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and style of “The Board of Trustees of the State of Al¬ 
abama, auxiliary to the Board of Trustees of the Ameri¬ 
can Printing House for the Blind, and the American 
University for the Blind and as such are hereby in¬ 
vested with power to sue and be sued, to plead and be 
impleaded, have a common seal, make such contracts, 
and employ such agents as may be necessary to effect the 
object of their incorporation. 

SEC. 2. Be it further enacted. That the board of trus¬ 
tees above named shall continue in office until their of¬ 
fice becomes vacant by death, resignation, removal from 
the State, or until removal from office as hereinafter set 
forth; such vacancy shall be filed by a vote of the re¬ 
maining member of the board. 

SEC. 3. Be it further enacted, That if any accusation 
for neglect or mal-practice, or other cause, be alleged 
against any member of said board of trustees, the re- 
maing members of said board may cite him to answer; 
and in case of neglect or malfeasance in office, as a mem¬ 
ber of said board of trustees, which shall have been 
proven, the remaining members shall declare his office 
vacant and proceed to fill such vacancy as set forth in 
section second. 

SEC. 4. Be it further enacted. That said board of trus¬ 
tees shall elect a secretary and treasurer; it shall be 
their duty to keep a minute of all their proceedings, 
certified copies of which by the secretary shall be suffi- 
cint to prove said entries, when the same is necessary 
to be proven as evidence in the court of this State. 

SEC. 5. Be it further enacted. That said board of trus¬ 
tees shall have power to receive contributions and do¬ 
nations of money and other property, and to raise such 
endowments as may be necessary to carry into effect the 
objects of this charter, and shall set apart 25 per cent, 
of the amount raised to the endowment, 10 per cent, to 
the printing interest, 15 per cent, to the University in¬ 
terest, until the printing endowment of this State shall 
be ten thousand dollar, and the University endowment 
fifteen thousand dollars ; and shall have power to invest 
the same by way of loan, until such time as the said in¬ 
stitutions shall be established and they money be 
needed to sustain and carry them on ; such loan shall be 
at such rate of interest as may be agreed upon, to be 
paid always semi annually, and said loan not to be made 
for a longer period at any time than three years, and to 
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be secured by deed of trust on unincumbered property, 
real estate of value to double the amount loaned, with a 
power of sale in default of payment of either principal 
or interest; Provided, That said board shall make no 
loan to any trustee or agent, nor receive any trustee or 
agent of said institution as security for any loan; and 
provided, also. That the printing fund and the Univer¬ 
sity fund shall be kept distinct. Funds in the hands of 
this board for the purpose of carrying on the American 
Printing House for the blind, or the American Univer¬ 
sity for the blind, shall be forwarded to the treasurer of 
the executive board, when drawn by order of the execu¬ 
tive board, said order approved by the general agent, 
and the secretary of the trustees of the American Print¬ 
ing House for the blind, and the American University 
for the blind. 

SEC. 6. Be it further enacted, That said board shall 
meet at such time and place as may be agreed upon, for 
the purpose of organizing, and shall elect a president, 
secretary and treasurer, who shall continue in office one 
year, and until the election of their successor. Elec¬ 
tions of officers shall be held on the first Monday of No¬ 
vember in each year, and if there is failure to elect, the 
old officers shall continue in office until an election takes 
place, and shall hold such meeting as said board may ap¬ 
point, or the president shall convene. 

SEC. 7. Be it further enacted. That the said board 
shall required from the treasurer, bond and good security 
to be in the penalty of such sum as the board of direc¬ 
tors may direct, payable to the president and his succes¬ 
sor in office, conditioned that he will take care of and 
account for the money and property of the board in his 
hands, and well and truly perform his duty. 

SEC. 8. Be it further enacted. That said board of trus¬ 
tees shall make an annual report to the general agent, of 
the moneys received and appropriated, and of all their 
proceedings, which shall be published in the general 
report. 

SEC. 9. Be it further enacted. That the trustees reserve 
to themselves at all times, the right, through their pres¬ 
ident or any one whom he may appoint, of visiting said 
Printing House and University, and inspecting the books 
and management of the same ; and in conjunction with 
the representatives of other boards, to fonn a visiting 
committee, which shall have the power to suspend or 
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remove from office any trustee or agent connected with 
the said institution, and fill any vacancy so caused. 

SEC. 10. Be it further enacted ', That said board of trus¬ 
tees are hereby authorized to receive donation, subscrip¬ 
tions, bequest, &c., for the purpose of educating the 
blind of this State, and to make such arrangements for 
their education as, in the judgment of said board, may 
seem expedient. 

Approved, February 4, 1867. 


No. 301.] AN ACT 

For the relief of Charles B. Williams, of Wilcox county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Charles B. Williams, a minor, of Wil¬ 
cox county, be, and the same is hereby authorized to 
manage and transact all business connected with his es¬ 
tate ; and all contract which he shall make after the 
passage of this act, shall be as legal and of as ful effect 
as of though he were twenty-one years of age ; and he is 
hereby fully authorized to settle with his guardian, J. R. 
Hawthorn, and receive the property coming to him from 
said guardian, as fully and effectually as if though he 
were twenty-one years of age. 

Approved, February 4, 1867. 


No. 302.] AN ACT 

To authorize the administrator of the estate of Harrell 

Hobdy, deceased, late of Pike county, to dispose of 
the real estate of said deceased, at private sale. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the administrator of the estate of 
Harrell Hobdy, late of Pike county, deceased, be, and he 
is hereby authorized to sell and convey, deed at probate 
sale, all or any part of the real estate belonging to said 
estate, for cash or on a credit; Provided , That any sale 
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so made shall be reported to the probate court within 
sixty days thereafter, where the same proceedings shall 
be had in all respects, as are now required by law for 
the sale of lands by administrators ; And provided, fur¬ 
ther, That the probate judge may set the sale or sales of 
said lands aside, if the price be greatly disproportion¬ 
ate to the value thereof. 

Approved, February 4, 1867. 


No. 303.] AN ACT 

To provide for the proper representation of certain pro¬ 
ducts of the States of Alabama in the Paris Universal 
Exhibition. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That for the purpose of a proper represen¬ 
tation of the mineral, manufacturing and agricultural 
products of the State of Alabama, in the Paris Universal 
Exposition, that the Governor is hereby authorized to 
appoint some suitable person, whose duty it shall be 
to prepare a descriptive catalogue of the articles for¬ 
warded, and to arrange in a proper manner all specimens, 
and superintend the shipment to New York, fonn whence 
they will be forwarded free of charge. 

SEC. 2. Be it further enacted. That for the purpose of 
carrying out the foregoing objects, the Governor is here¬ 
by authorized to draw his warrant on the comptroller for 
such sum, as he may deem necessary, not to exceed fif¬ 
teen hundred dollars, out of any money in the treasury 
not otherwise appropriated. 

Approved, February 4, 1867. 
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No. 304.] AN ACT 

To authorize the court of County Commissioners of 

Barbour county to issue Treasury Notes to pay for the 
building of Bridges and other county purposes. 

SECTION 1. Be it enacted by the Senate and House of 




1866 - 7 . 


330 


Authorized to 
issue treasury 
notes. 


Time to run 
without inter¬ 
est. 


Amount to be 
issued. 


To be received 
for dues to Co. 


Shall keep a 
book of regis¬ 
tration. 


To settle 
claims contract¬ 
ed during the 
war. 


Representatives of the State of Alabama in General assem¬ 
bly convened, That the commissioners court of the county 
of Barbour be, and is hereby authorized and empowered 
to issue certificates of indebtedness, county treasury 
notes, or bonds in sums or amounts of one, two, three, 
five, ten and twenty dollars, for the purpose of defraying 
the expenses of said county, repaired and building 
bridges and other county purpose. 

SEC. 2. Be it further enacted, That said treasury notes 
or bonds may have such time to run, without interest, 
not to exceed ten years, as the commissioners county may 
deem most conducive to the interest of the county, and 
shall be signed by the county treasurer, and countersigned 
by the probate judge, and redeemable in currency when 
presented in sums of twenty dollars and upwards. 

SEC. 3. Be it further enacted, That the amount of 
notes or bonds so issued by said commissioners court shall 
not exceed twenty thousand dollars, and nothing herein 
contained shall be so construed as to authorize said com¬ 
missioners court to issue any other treasury notes or 
bonds for any other purposes than those herein specified. 

SEC. 4. Be it further enacted, That said notes shall be 
receivable by the tax collector and treasurer of said 
county of Barbour for all dues to said county. 

SEC. 5. Be it further enacted, That said county treas¬ 
urer shall keep a book of registration, in which he shall 
keep the number, description, and amount of all notes 
issued under the provisions of the preceding section, and 
shall issue said notes only on the order of the court of 
county commissioners of said county. 

Approved, February 4, 1867. 


No. 305.] AN ACT 

To authorize the Court of Court of County Commissioners of each 
county in this State to make equitable settlement in 
certain cases. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners of 
each county in this State be and they are hereby author¬ 
ized and empowered to adjust and settle upon just and 
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equitable terms, all claims, taxes, assessments, and lia¬ 
bilities in favor of or for which said county is liable, 
which were contracted, incurred or assessed in Confed¬ 
erate or other existing currency, during the late war, and 
to the first day of May, 1865 ; and said commissioners are 
hereby authorized to receive payment, and to make pay¬ 
ment to parties according to the terms of such settlement. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws contravening the provisions of this act, are 
hereby repealed. 

Approved, February 4, 1867. 


No. 306.] AN ACT 

To remove the administration of the Estate of James 

Albright from Montgomery to Shelby county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Rufus Albright, administrator of the 
estate of James Albright, deceased, be authorized to re¬ 
move the property and administration of sad estate from 
the county of Montgomery to the county of Shelby, and 
that the judge of probate of the county of Montgomery 
be authorized and required to send a transcript, properly 
certified, of the proceedings heretofore had in said court, 
in relation to said estate, with all papers on file in his 
court pertaining to said estate, to the judge of probate 
of Shelby county ; Provided, That said administrator 
shall first give bond to the judge of probate of Shelby 
county, as required by law, and shall pay to the judge of 
probate of Montgomery county all costs that have ac¬ 
crued in the administration in Montgomery county, be¬ 
fore the order of removal be granted ; And provided fur¬ 
ther, That said administrator shall make a settlement of 
said estate in the probate court of Montgomery county 
before such removal. 

Approved, February 4, 1867. 
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No. 307.] AN ACT 

To Incorporate the Noxubee Bridge Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Willis N. Hare, James E. Windham, 

James A. Mooring, George H. Dunlap, Walter W. Rus¬ 
sell, Green B. Mobley, Robert G. McMahon, John W. 
Bradshaw, William H. Nevill, Turner Reavis, Jonathan 
Bliss, and their present and future associates, and their 
successors and assigns, be, and they are hereby declared a 
body politic and corporate, by the name and style of the 
Noxubee Bridge Company ; and by that name are here¬ 
by made capable of contracting and being contracted 
with, and of suing and being sued, in the same way that 
other corporations my contract and be contracted with, 
sue and be sued in any court of law or equity in this 
State, having jurisdiction of the matter or thing, and 
the amount for which the suit shall be instituted ; and 
the said corporation may have and use a common seal, 
and may alter the same at pleasure ; and may act with 
or without a common seal, and may ordain and estab¬ 
lish such by-laws and regulations as the members of 
said corporation shall deem necessary for the government 
and interests thereof; Provided, The same shall not 
in conflict with the constitution or laws of this State. 

SEC. 2. Be it further enacted, That the capital stock of 
said company shall not be less than five thousand, nor 
more than ten thousand dollars, and shall be divided into 
shares of one hundred dollars each. 

SEC. 3. Be it further enacted. That said company be 
and are hereby authorized to created, construct and keep 
up, a toll-bridge across the Noxubee river, near the junc¬ 
tion of said river with the Tombigbee river, and near the 
town of Gainesville in said State ; and to keep the same in 
repair, and to rebuild when necessary; and to do all other 
things necessary for the sale and convenient crossing of 
said Noxubee river at or near the point above indicated. 

SEC. 4. Be it further enacted. That until the said bridge 
shall be built, the said company shall be and are hereby 
authorized to construct and use a pontoon bridge or ferry, 
for the sale and convenient crossing of sad Noxubee 
river, at or near the point above indicated ; and to col¬ 
lect and receive such rates of tolls as have been or shall 
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be allowed by the court of county commissioners of the 
county of Sumter. 

SEC. 5. Be it further enacted, That when the said bridge 
shall be completed, the said company may hold the same, 
and the capital stock of said company, and any property 
acquired under the authority of this charter, either in 
perpetuity or for the period of ten years, at the option 
of said company, which option shall be detennined by 
such a majority of the stockholders as shall represent 
two-thirds of the capital stock of said company. 

SEC. 6. Be it further enacted, That when said bridge 
shall be completed, said company may lawfully ask, de¬ 
mand, receive and recover from the same, the fol¬ 
lowing rates of toll, to-wit: 

For each four-wheel pleasure carriage buggy, drawn by 


two animals. 30 cents. 

For each four-wheel pleasure carriage or buggy 

drawn by one animal. 25 cents. 

For each two-wheel pleasure vehicle drawn by 

one animal. 20 cents. 

For each Jersey wagon or carryall drawn by two 

animals. 35 cents. 

For each Jersey wagon or carriage drawn by 

one animal. 25 cents. 

For each cart or dray drawn by one animal. 25 cents. 

For each road wagon drawn by six animals. 75 cents. 

For each road wagon drawn by four animals. 60 cents. 

For each road wagon drawn by three animals. 50 cents. 

For each road wagon drawn by two animals. 40 cents. 

For each road wagon drawn by one animals. 30 cents. 

For one animal and rider. 15 cents. 

For each horse or mule without rider. 5 cents. 

For each foot passenger. 5 cents. 

For each head of cattle. 5 cents. 


May hold the 
bridge and 
stock in perpe¬ 
tuity or for ten 
years. 


Rates of toll. 


For each hog, goat or sheep. 3 cents. 

SEC. 7. Be it further enacted, That the officers of Officers of 

said company may consist of a president, secretary, company, 

treasurer, and executive committee, to be elected at such 
times, and for such period as shall be prescribed by the 
by-laws and regulations of said company; and one per¬ 
son may be elected both secretary and treasurer in the 
discretion of said company. 


SEC. 8. Be it further enacted, That all such by-laws By-laws adopt- 
and regulations as shall already have been adopted by ed to remain in 

said company for their government, not inconsistent with force until 

changed. 
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the constitution and laws of this State, shall be and re¬ 
main in force until altered or changed by said company. 

SEC. 9. Be it further enacted. That no other toll-bridge 
or ferry shall be established at or within two miles of 
the point above indicated, for crossing the Noxubee river, 
so long as said company shall provide a safe and conve¬ 
nient mode of crossing said river at said point. 

SEC. 10. Be it further enacted. That when said bridge 
shall be completed, said company shall be liable for all 
injuries and damages sustained by any person, either to 
his person or property in consequence of the insufficiency 
of said bridge, or the negligence or other misconduct of 
the keeper thereof, if such injury or damage be sustained 
in crossing or endeavoring to cross said bridge. 

SEC. 11 .Be it further enacted. That if any person 
shall wantonly or maliciously set fire to, burn, or in any 
manner destroy any of the timbers of said bridge, either 
before or after said bridge shall be completed, such per¬ 
son shall be guilty of felony, an don conviction thereof 
by any court of competent jurisdiction, shall be impris¬ 
oned in the penitentiary not less than two nor more than 
ten years, at the discretion of the court trying the case. 

SEC. 12. Be it further enacted, That the stock of said 
company shall be assignable and transferable on the 
books of sad company, under such regulations as said 
company shall prescribe, and in no other manner; and 
when any transfer or assignment shall be so made, the 
assignee shall be entitled to all the rights, an subject to 
all the liabilities, of his assignor. 

Approved, February 4, 1867. 


No. 308.] AN ACT 

For relief of Rodolphe Hottinguer. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Rodolphe Hottinguer, a French citi¬ 
zen, be authorized to have, hold, possess and enjoy lands 
and tenements in the State of Alabama in the same man¬ 
ner as if he had been born in the United State, and that 
the same may descend, or be transferred by him, by sale, 
gift or devise, without being subject to the laws in re¬ 
gard to escheat or forfeiture. 

Approved, February 5, 1867. 
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No. 309.] AN ACT 

To amend an Act entitled “An Act to incorporate the 

Cahaba Insurance Company.” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the name of the Cahaba Insurance 
Company be changed to “The Dallas Insurance Com¬ 
pany,” that the same be removed from Cahaba to 
the city of Selma, in the county of Dallas, and State of Ala¬ 
bama, and that it be hence forth located at the latter place. 

SEC. 2. Be it further enacted, That section eleven of the 
act incorporating the said company, and which reads 
as follows, viz : That all promissory notes and bills of 
exchange, payable at the office of the company, or at the 
office of any of its agencies, shall have the same legal ef¬ 
fect as if payable in bank, and be governed to the same 
extent by the commercial law ; Provided, that nothing 
in this act contained shall be construed to authorize said 
company to pay out the bills of any bank, not incorpo¬ 
rated or doing business under the authority of a charter 
from, or the free banking laws of, the State of Alabama ; 
and if said company, by its officers or agents, shall so 
pay out any such foreign bill or note, the said payment 
shall operate as a forfeiture of its charter,” be, and the 
same is hereby amended by striking out all that part 
thereof after and including the work “provided.” 

Approved, February 5, 1867. 


No. 310.] AN ACT 

To incorporate the State Insurance company, of Mobile. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Robt. H. smith, Emanuel Jones, John 
C. Boyle, Marcellus G. Hudson, Joel w. Jones, N. Har- 
leston Brown, J. C. DuBose, John Reid, jr., Peter Stark, 

John E. Curran, George W. Tarleton, Newton St. John, 

G. Marcena Parker, Edward T. Hellen and Robt. S. 

Bunker, of the city of Mobile and their associates and 
successor, be, and they are hereby made and constituted 
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a body politic and corporate, by the name of “ The 
State Insurance Company,” of Mobile, and by that name 
may have and use a common seal, use and be sued, im¬ 
plead and be impleaded, acquire and hold or dispose of 
such real estate, or other property as may be necessary 
for the proper transaction of its business, and may make 
such by-laws, rules and regulations for the transaction 
of its business, as are not inconsistent with the consti¬ 
tution and laws of the United States, or of this State, or 
the provisions of this act. 

SEC. 2. Be it further enacted. That the objects and 
purposes for which this corporation is created are to 
make and effect insurance upon houses, ships, steam¬ 
boats, goods, wares and merchandise, and property of 
every description, against loss or injury by fire, water, 
tempest or other casulaties ; and the said company shall 
have full power to make such insurance upon such terms 
as they may think proper. 

SEC. 3. Be it further enacted, That the capital of the 
said company shall be at least one hundred thousand 
dollars, and may be increased, from time to time, to any 
amount not exceeding five hundred thousand dollars, 
($500,000) to be divided into shares of one hundred dol¬ 
lars each, to be subscribed for and paid or secured, as 
hereinafter provided. 

SEC. 4. Be it further enacted, That the corporators 
named in the first section of this act, or a majority of 
them, may, and shall, within six months from the pas¬ 
sage of this act, cause books of subscription to be opened 
under their supervision, or the supervision of each of 
the, as they may select, as commissioners for that pur¬ 
pose, at such time or times, and at such place or places 
as they may think proper, in the city of Mobile, for sub¬ 
scription to the capital stock of the said company ; and 
the said books of subscription shall be kept open until 
the sum of at least one hundred thousand dollars has 
been subscribed for, and after that amount has been sub¬ 
scribe for, the said corporators may keep the said books 
of subscription open for further subscriptions, not ex¬ 
ceeding in the whole the sum of five hundred thousand dol¬ 
lars, for such length of time as they may think proper. 

SEC. 5. Be it further enacted. That each and every 
subscriber to the stock of said company, shall, at the 
time of subscription pay to the person or persons receiv¬ 
ing the subscription for the company, ten per cent, upon 
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the amount subscribed for by him, and for the residue of 
the amount subscribed, shall execute his promissory note 
payable to the said company on demand, without inter¬ 
est, with such securities thereto, as may be required by 
said commissioners, and each such note shall state that 
it is given for stock subscribed for in the said company, 
and subject to the conditions provided in the charter of 
the company in regard to stock notes. The money so 
paid , and the notes so executed, shall continue the capi¬ 
tal stock of said company ; and the notes so executed 
shall be delivered by the commissioners receiving them, 
to the secretary of the said company, as soon as conven¬ 
iently may be, after such secretary has been elected and 
qualified. No payment shall be required to be made on 
said notes unless and until such payment may be required 
by losses sustained, or expenses incurred by the com¬ 
pany, and may be ordered or called for by a vote or reso¬ 
lution of the president and directors of said company. 
Whenever the losses and expenses of the company shall 
exceed its profits, so as to make a payment upon the 
said notes necessary to discharge the liabilities of the 
company, it shall be the duty of the president and direc¬ 
tors of the company, and they shall have the power to 
cause a call for such payments to be made from time to 
time, as may be necessary, and the same so required and 
called for shall be assessed and apportioned ratably upon 
the stockholders. Reasonable notice of every such call 
shall be given to each stockholder, in such manner as 
may be prescribed by the by-laws or regulations of the 
company, or in the absence of any such by-laws or reg¬ 
ulations, as may be prescribed by the vote or resolution 
of the president and directors making the call. If any 
stockholder shall fail to make payment of the amount 
so assessed against him for ten days, after such notice 
thereof, the whole amount due on his note with interest 
thereon, from the time of the call, shall be due and pay¬ 
able, and he may be sued therefor. Every payment so 
made shall be credited on the proper note, until the 
note is wholly paid. No stockholder shall be personally 
liable for the debts, losses, or liabilities of the company 
beyond the amount of the note given by him. 

SEC. 6. Be it further enacted , That the business and 
affairs of the company shall be managed by fifteen direc¬ 
tors, elected by the stockholders ; and the directors so 
elected shall choose one of their number to be president 

22 


Capital stock. 


Shall call for 
payment of 
stock. 


Business of 
the company ; 
by whom man¬ 
aged. 



1866 - 7 . 


338 


May appoint 
such officers as 
necessary. 


Principal 
place of busi¬ 
ness. 


First directors. 


General meet¬ 
ing of subscrib¬ 
ers called. 


of the company. No person shall be elected a director 
unless he is at the time of his election, a stockholder in 
said company. At every election of directors, each 
stockholder shall be entitled to one vote for each and 
every share of stock held by him. 

SEC. 7. Be it further enacted, That the president and 
directors shall elect a secretary of the said company, 
and may elect, or appoint such other officers or agents 
as they may think necessary for the proper management 
of its affairs ; and may prescribe the duties, and fix the 
salaries of the secretary and each other officer and agent, 
and may require such of them as they may think proper, 
to execute such bonds, with security, for the faithful dis¬ 
charge of their official duties respectively, in such sum 
or sums, and in such fonn as they may prescribe or 
approve. 

SEC. 8. Be it further enacted , That the said company 
shall be located and have its principal office or place of 
business in the city of Mobile, and may establish agencies 
or branches in such other places as they may think proper. 

SEC. 9. Be it further enacted , That the persons named 
as corporators in the first section of this act shall be the 
first directors of the said company, and shall continue to 
act as such until a new board of directors shall be elected 
by a general meeting of the stockholders ; Provided, 

That if any of the said persons so named, shall fail or 
refuse to subscribe for stock in the said company within 
three days after the books of subscription to said stock 
are opened, he shall cease to be a director, and the oth¬ 
ers named, who do so subscribe, shall alone be directors. 

As soon as conveniently may be done , after the books of 
subscription to the stock of said company are closed, a 
general meeting of the subscribers shall be called by the 
persons named as corporators in the first section of this 
act, or a majority of them, at such time and place in the 
city of Mobile, as they may appoint, for the purpose of 
electing directors of said company ; and reasonable no¬ 
tice of the time and place of such meeting shall be given 
by advertisement, in one or more newspapers, published 
in the city of Mobile, and at such meeting, the subscrib¬ 
ers to the stock shall elect fifteen directors of the com¬ 
pany. Each stockholder shall have one vote, for each 
share of stock held by him, and may vote for fifteen or 
any less number of persons as directors, and a pleurality 
of votes cast shall elect. 
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SEC. 10. Be it further enacted, That an annual meet¬ 
ing of the stockholders of said company shall be held, at 
the office of said company in the city of Mobile, on the 
second Tuesday of January, of each year, at which meet¬ 
ing a report shall be made to the meeting, by the presi¬ 
dent and directors of the company, of the transactions 
of the company for the preceding year, and of the con¬ 
dition of the company ; and an election shall be held for 
directors of the company for the ensuing year ; but any 
general meeting of the stockholders may, by resolution 
appoint a different time for holding the next general 
meeting of the stockholders. The president and direc¬ 
tors , may, for special purposes, call a general meeting of 
the stockholders at such other times as they may think 
proper. At every general meeting of the stockholders 
the president of the company, or in his absence, one of 
the directors , shall act as temporary president of the 
meeting until the meeting has elected a permanent presi¬ 
dent, and the secretary of the company, or in his ab¬ 
sence, such person as the presiding officer shall appoint 
shall act as a temporary secretary of the meeting, until 
the meeting shall elect a permanent secretary. Upon 
all questions raise and voted on, at a general meeting of 
the stockholders, any stockholder present, may require 
a vote by stock, and thereupon , each member shall be 
entitled to one vote for each share of stock owned or 
represented by him, otherwise each stockholder present 
shall be entitled to only one vote. At such general 
meetings, stockholders may vote by proxy or agent, but 
no person shall be admitted to vote by proxy or agent 
for another, unless he is himself a stockholder in the 
company. The meeting shall judge of and detennine 
the genuineness and sufficiency of any proxy presented 
or claimed. 

SEC. 11 .Be it further enacted, That the directors 
elected at any general meeting of the stockholders, shall 
continue in office until their successors are elected, or 
they forfeit their office. A person elected as director shall 
forfeit his office and cease to be a director by his ceasing 
to be a stockholder of the company, or by his absenting 
himself from the city of Mobile for more than six months 
at one time, without the consent of the president and 
directors. The president and directors may fill vacan¬ 
cies occurring in their own body, by death, resignation, 
or forfeiture. 
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SEC. 12. Be it further enacted, That the president and 
directors of the company, may prescribe the manner and 
form in which certificates of stock in the company shall 
be issued, and the manner and form in which such stock 
is transferred; and the company shall have a lien on the 
stock of each stockholder for any debt or liability of 
such stockholder to the company and may refuse to al¬ 
low the sale or transfer of such stock until such debt 
or liability is discharged. 

SEC. 13 .Be it further enacted, That in the month of 
July, or each year, the president and directors of the 
company, shall make, or cause to be made, by the proper 
officer of the company, an estimate of the profits and 
losses, and condition of the company, and when the 
board of directors , shall think it advisable and judicious, 
they shall declare a dividend or dividends, from time to 
time, as they may think proper, and the dividends 
awarded to the stockholders shall be entered as a credit 
on their stock notes respectively, until the said notes are 
fully paid ; but if any stockholder has paid his stock in 
full, his dividend shall be paid in money. 

SEC. 14. Be it further enacted. That any subscriber 
to the stock of said company, may at the time of his 
subscription which in no case shall be less than one 
thousand dollars, pay in cash, all or any part of the 
amount subscribed for by him, not less than ten per 
cent, on the whole amount; and every stockholder may 
after subscription pay up the whole or any part of 
the stock note given by him. If the profits of the com¬ 
pany exceed its losses and expenses, the company shall 
allow and pay to the stockholders who have paid money 
to the company on account of their subscriptions , inter¬ 
est on the amount so paid in by them respectively, from 
the times of such payments at the rate of eight per cent, 
per annum. This payment of interest shall be consid¬ 
ered a part of the expenses of the company, in making 
the annual estimates and statements for the purpose of 
declaring dividends and return premiums as herein pro¬ 
vided. 

SEC. 15. Be it further enacted. That the president and 
directors may at any time require a note given for stock 
to be renewed, or further, or other security to be given ; 
and they shall require such renewal before a recovery or 
any such note is barred by the statute of limitations ; 
and if a party fail to renew such note within ten days 
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after notice, the whole amount due on such note shall 
be payable, and it may be put in suit. 

SEC. 16. Be it further enacted, That the said company 
may use its money, whether arising from capital or earn¬ 
ings, in lending out the same at lawful interest, on such 
security as it may think proper ; or on discounting or 
purchasing promissory notes, or bills of exchange, and 
it may invest or use the same, or such parts thereof as 
it may think advisable, in the purchase of real estate, or 
other property. 

SEC. 17. Be it further enacted. That the corporate au¬ 
thority hereby granted, shall be forfeited , unless the 
company hereby authorized to be formed, is actually 
formed and organized within one year from the passage 
of this act; and when organized , the said company may 
continue for twenty years from the passage of this act. 

The company hereby created shall be subject to such 
general laws as are now in force or may be hereafter 
enacted in regard to similar corporations. 

SEC. 18. Be it further enacted, That all laws and parts 
of laws contrary to the provisions of this act, be, 
and they are hereby repealed. 

Approved, February 5, 1867. 


No. 311.] AN ACT 

To repeal an act entitled “An act to authorize the pay¬ 
ment of the turnkey fees of jailors in this State,” ap¬ 
proved January 18, 1866. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the act entitled “An act to authorize 
the payment of the turnkey fees of jailors in this State,” 
approved January 18, 1866, be, and the same is hereby 
repealed. 

Approved, February 5, 1867. 
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No. 312.] AN ACT 

To incorporate the Gadsden Manufacturing and Mining 
Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened', That Robert B. Kyle, Herman Herzberg, 

Samuel Orr and A. L. Woodliff, and such other persons 
as may be associated with them and their successors, be, 
and they are hereby made and constituted a body corpo¬ 
rate , under the name and style of the “Gadsden Manu¬ 
facturing and Mining Company,” and by that name they 
shall be capable in law to hold , purchase, receive, pos¬ 
sess, and enjoy, to them and their successors, real and 
personal property to any amount they may deem useful 
in carrying all the objects of said corporation into full 
force and effect; which objects are, to manufacture flour 
and meal, and cotton yarns, and cloth and also, to mine 
coal, iron, copper, and other minerals, and to manufac¬ 
ture any of said minerals into articles of merchandise, 
and also to bore for rock oil, or petroleum, and the pur¬ 
chase in fee simple, leasing, development, and working 
of oil and mineral lands, and also the sale and disposition 
of such lands, leases, and wells ; and by that name to 
sue and be sued, plead and be impleaded , answer and be 
answered, defend and be defended in all courts having 
jurisdiction, and the corporation shall have power to 
make, have and use a common seal, and to break, alter 
and renew at pleasure the same ; Provided, however, 

That said corporation shall be organized in accordance 
with the provisions of this charter, within four years 
from the date of the approval of this act. 

SEC. 2. Be it further enacted , That the capital stock 
of said company or corporation shall be two hundred 
thousand dollars, and the number of shares shall be two 
thousand , of one hundred dollars each ; and said incorpo¬ 
ration may increase the amount of capital stock to one 
million dollars, and number of shares to ten thousand; 
Provided, nevertheless, That the rules adopted shall be 
uniform , equally securing the rights of each stockholder. 

SEC. 3. Be it further enacted , That the stockholders of 
said corporation shall have power to elect a board of 
directors, who shall elect such officers as they deem ne¬ 
cessary to conduct and manage the affairs of said corpo- 
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ration ,and by a vote of a majority of the directors or of 
the stockholders to make such by-laws and pass such 
resolutions, and the same to put into execution as they 
may judge expedient for the interest of said corporation 
not being inconsistent with the Constitution of this 
State, or of the United States. 

SEC. 4. Be it further enacted, That if the officers be 
not elected on the day appointed by the by-laws, the 
corporation, for that cause, shall not be dissolved , but 
those in office shall hold until their successors shall have 
been elected. 

SEC. 5. Be it further enacted, That said corporation 
have the right to slack water, rivers or streams not be¬ 
fore navigable, to construct railways, canals or roads, 
from their mines or places of operations to such point 
or points as may be most convenient or practicable to 
establish a direct communication with any public rail¬ 
road or navigable river, and it shall be entitled to ac¬ 
quire the right of way for such purposes, and the neces¬ 
sary turn-outs and such lands as may be necessary for 
depots, and in acquiring the right of way for such pur¬ 
poses and necessary turn-outs and lands for depots the 
corporation shall in all cases make just compensa¬ 
tion to the owner or owners before acquiring way right 
to the same, and that said corporation may levy and col¬ 
lect rent, fare, freight, and toll for the use of such roads, 
canals, and slack water streams. 

SEC. 6. Be it further enacted. That in order to facili¬ 
tate the operations of said incorporation , it is hereby in¬ 
vested with the right to erect dams, construct aqueducts 
and such other works in water courses as they may deem 
necessary for motion power or mining purposes to facili¬ 
tate and carry into effect successfully the operations of 
said corporation. 

SEC. 7. Be it further enacted. That in all cases where 
the said corporation is entitled, under this act, to a right 
of way, lands or other privileges, and the owners and 
said corporation do not agree to the amount of compen¬ 
sation, it shall be lawful for said corporation, by its agent 
or proper officer, to deliver to the sheriff of the county 
in which the property subject to be condemned to its 
use is situated, a statement in writing, giving the names 
of the owners, and a description of the property subject 
to be condemned, and of the use to which it is to be ap¬ 
plied and asking for an assessment of the damages ; 
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whereupon the sheriff shall summon seven disinterested 
jurors, who shall be sworn by him to make such assess¬ 
ment fairly and impartially and after having given the 
said owners three days notice of the time and place of 
such assessment, shall cause them, upon view of the 
premises to assess the damages aforesaid, and shall re¬ 
turn the verdict and other papers to the clerk of the 
circuit court, and the payment or tender of the sum so 
assessed shall vest the right demanded in the corporation ; 
Provided , That if any of the jurors fail to attend, the 
sheriff may at once summon others in their stead. 

SEC. 8. Be it further enacted, That the cost in all such 
cases shall be the same as for like services in other cases 
of ad quod damnum, to be paid by the company, for 
which executions may issue by the clerk of the circuit 
court. 

Approved, February 5 th , 1867. 


No. 313.] AN ACT 

To alter and amend the Charter of the town of Camden, 

Wilcox county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section second of said act which reads 
as follows, to-wit: “ That the corporate powers of said 
town shall be vested in and executed by an intendant 
and four councilmen, and who, when elected and quali¬ 
fied as hereinafter provided, shall constitute a board to 
be called the intendant and council of the town of Cam¬ 
den, and who shall hold their offices till their successors 
are qualified,” shall be amended by striking out the word 
“four” in the third line of said section, and inserting the 
word “six” in lieu thereof. 

SEC. 2. Be it further enacted , That section six of said 
act which reads as follows, to-wit: “That the intendant 
and counselors shall have full power and authority to 
make all by-laws and ordinances of whatsoever kind, and 
upon whatever subjects not repugnant to the laws of this 
State, which to them may seem right and proper for the 
good government of said town ; to lay and collect taxes 
to defray the expenses of the corporation, not to exceed 
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the county tax upon the same kind of property ; to affix 
such fines not exceeding twenty dollars, and imprison¬ 
ment in the county jail not exceeding twenty-four hours 
for any transgression as may by them be deemed neces¬ 
sary to enforce a due observance of the laws and ordi¬ 
nances of said town,” shall be amended by striking out 
“twenty dollars” where it occurs in said section, and in¬ 
serting the words one hundred in lieu thereof; and by 
striking out “twenty-four hours” where it occurs in said 
section, and insert “ten days in the jail or to hard labor 
upon the streets of the town for ten days, at the discre¬ 
tion of the officer trying the case.” 

SEC. 3. Be it further enacted , That section seven of 
said act which reads as follows, to-wit: “That the intend- 
ant and council in addition to the general powers con¬ 
ferred by the last section shall have full power and au¬ 
thority to prevent and remove all nuisances at the ex¬ 
pense of the person causing the same, or upon whose 
property it may be found ; to license, tax and regulate 
theatrical and other shows and amusements, and the re¬ 
tailing of spirituous or vinous liquors (the tax upon retail¬ 
ers shall not be less than twenty nor more than five hun¬ 
dred dollars) to establish patrols and to appoint captains 
for the same ; to levy a tax of not less than three or 
more than five dollars upon every person in town who is 
subject to do road duty, for the purpose of keeping in re¬ 
pair the streets, alleys, drains and bridges in said town ; 
and the person so taxed shall be exempt from further 
road duty ; to license hacks, carts, drays, &c., running 
in said town,” shall be amended by striking out the 
words “five dollars” and inserting “ten dollars” in lieu 
thereof. 

SEC. 4. Be it further enacted , That the foregoing 
amendments shall form and constitute part and parcel of 
the act aforesaid incorporating said town ; and the said 
act so altered and amended shall be and remain in full 
force. 
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Approved, February 6, 1867. 
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No. 314] AN ACT 

To amend an act to encourage Immigration, and to en¬ 
courage Immigrant Labor. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section four of an act to encourage 
immigration and to protect immigrant labor, approved 
February 21, 1866, which reads as follows : “That any 
immigrant bound by contract as aforesaid, who shall, 
without good and sufficient cause, abandon or leave the 
service of his or her employer, shall be liable to such em¬ 
ployer for double the amount of wages for the unexpired 
tenn of the service, and any immigrant who shall fail to 
enter the service of an employer agreeably to contract, 
shall be liable in like manner, and for a like amount; and 
a claim for all such liabilities shall be a lien on all future 
wages of such immigrants whenever earned, or from 
whomsoever due, until the same be repaid ; and any per¬ 
son who shall employ any immigrant, or otherwise entice 
any immigrant from his or her employer in violation of the 
contract of such immigrant, shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be fined in 
a sum not less than the amount of wages for the unexpired 
tenn of the contract, and may be imprisoned at the discre¬ 
tion of the jury trying the case for a period not longer than 
— months,” and also section five of said act, which reads 
as follows : “That any immigrant who shall abandon or 
leave the service of an employer without re-paying all 
passage money and all other advances, shall be deemed 
guilty of a misdemeanor, and on conviction fined in a 
sum not more than double the amount of the wages for 
the unexpired term of service, and imprisoned not longer 

than-months, at the discretion of the jury trying 

the same,” be amended by filling the bla nk s with the 
word “three.” 

Approved, February 6, 1867. 
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No. 315.] AN ACT 

To re-organize the Centreville Bridge Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That an act entitled “An Act to incorpo¬ 
rate the Centreville Bridge Company,” approved, Janu¬ 
ary 7, 1835, and an act entitled “An Act to amend an act, 
approved, January 7, 1835, entitled an act to incorpo- 
rrte the Centreville Bridge Company,” approved March 
6, 1848, and also an act entitled “An Act in relation to 
tolls at the Centreville Bridge,” approved, November 
29, 1864, be and the same are hereby repealed. 

SEC. 2. Be it further enacted, That C. M. Moren and 
George W. Howard, and their successors in office be and 
they are hereby constituted and declared a body corpo¬ 
rate and politic, by the name and style of “The Centre¬ 
ville Bridge Company,” for the purpose or rebuilding 
the bridge across the Cahaba river at Centreville, in Bibb 
county, and by that name and style may sue and be sued, 
plead and be impleaded , answer and be answered, de¬ 
fend and be defended in any suit, matter or thing, de¬ 
pending in any court of law or equity in this State. 

SEC. 3. Be it further enacted. That the property of 
the aforesaid bridge when built, together with the land 
on each side of the said Cahaba river heretofore con¬ 
demned for, and vested in said bridge company, shall be 
and the same is hereby vested in said Centreville Bridge 
Company, as such corporation for the term of ninety- 
nine years. 

SEC. 4. Be it further enacted. That the proprietors of 
the Centreville Bridge Company are hereby authorized 
to charge and collect the following rates of toll in gold, 


or its equivalent in currency. 

Stage coach or omnibus drawn by four animals 75 cents. 
Two-wheel pleasure carriage drawn by one 

animal. 25 cents. 

Four-wheel pleasure carriage drawn by one or 

two animals. 50 cents. 

Jersey wagon or carryall. 50 cents. 

Cart of dray. 25 cents. 

Horse and rider. 15 cents. 

Foot passenger. 05 cents. 

Horses and mules per head. 05 cents. 


Act repealed. 
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Cattle, hogs, goats or sheep per head. 05 cents. 

Each road wagon drawn by six animals. 75 cents. 

Each road wagon drawn by four animals. 50 cents. 

Each road wagon drawn by three animals. 35 cents. 

Each road wagon drawn by two animals. 25 cents. 

Each road wagon drawn by one animal. 20 cents. 


SEC .5 .Be it further enacted. That it shall be the duty 
of said corporation to keep said bridge in good repair as 
long as they may think proper to receive toll, and they 
shall be and are hereby declared and made bound and 
liable for all injuries which may be sustained in passing 
on or over said bridge ; Provided, said injury results from 
the negligence of the keeper, or from want of repairs of 
said bridge. 

Approved, February 6, 1867. 


No. 319] AN ACT 

To regulate the time for the election of the State Printer, 
and the term of his office. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That a State Printer must be elected by 
the General Assembly at the annual session, commencing 
in one thousand eight hundred and sixty-seven, and every 
two years thereafter, and shall hold his office for a term 
of two years from the expiration of his predecessor’s 
tenn and until his successor is qualified. 

SEC. 2. Be it further enacted. That sections one and 
two of an act “To provide for the election of a State 
Printer,” approved, February the eighth, one thousand 
eight hundred and fifty-eight, and the act to amend said 
act, approved, November the twenty-fifth, one thousand 
eight hundred and sixty-three, be and the same are here¬ 
by repealed. 

Approved, February 6, 1867 
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No. 317.] AN ACT 

To renew and extend the time of payment of certain 
Bonds therein named. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Governor of the State of Ala¬ 
bama, the State treasurer and the comptroller of public 
accounts be and they are hereby authorized to issue State 
bonds with the great seal of the State affixed, to be sub¬ 
stituted for the State bonds heretofore issued by the 
State, payable in the city of London, in July, 1866 ; 
which bonds so to be issued and substituted , shall be 
payable at any time not beyond the first day of July, 

1886; renewable at the pleasure of the State of Ala¬ 
bama, and bear interest at the rate of five per cent, per 
annum, payable semi-annually, with coupons therefor 
attached. 

SEC. 2. Be it further enacted, That the bonds to be is¬ 
sued as aforesaid, shall be made payable to the commis¬ 
sioner and trustee to regulate the affairs of the State 
banks and branches, and shall be by him transferred to 
the holders of the State bonds due in 1866, as aforesaid, 
in lieu of the bonds then maturing. 

SEC. 3. Be it further enacted, That the said commis¬ 
sioner and trustee be and he is hereby authorized and 
required to prepare the necessary coupons for the exten¬ 
sion of the said State bonds due in the city of London, 
in July, 1866 ; and the faith and credit of the State of 
Alabama are hereby pledged for the payment of the in¬ 
terest upon said bonds as the same shall accrue, and for 
the payment of the principal sum at maturity under the 
provisions of this act. 

SEC. 4. Be it further enacted, That the bonds to be 
issued shall be registered in the office of the comptroller 
of public accounts. 

Approved, February 6, 1867. 
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Act amended 


No. 318.] AN ACT 

To legalize the action of the Commissioners Court of 

the county of Morgan upon certain matters therein 
contained. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the action of the commissioners court 
of the county of Morgan, requiring county treasury 
notes issued by authority of law to bear six per cent, in¬ 
terest be and the same is hereby legalized. 

Approved, February 6, 1867. 


No. 319.] AN ACT 

To amend Section one of an act entitled “An Act to 

Charter the “ National Savings Institution of Mobile,” 
approved, February 23, 1866, and to change the name 
of said Company to that of “ Citizens Savings Rank of 
Mobile.” 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section one of an act entitled “An 
Act to charter the National Savings Institution of Mo¬ 
bile,” approved, February 23, 1866, in words and fig¬ 
ures as follows, to-wit: Section 1. Be it enacted by the 
Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That H. F. 

Stickney, Moses N. Foot, Albert Willis, W. J. Thomas 
Bromford Owen, Thomas Birmingham, C. V. Stillwell, 

William Widney, James A. Thomas, C. A. Burt, Fred. 

Wolffe, F. Titcomb, C. A. Shaffer, Charles A. Lathrop, 

E. O. Haile, James W. Campbell, and all and ever per¬ 
son or persons who are, or shall become members of the 
National Savings Institution of Mobile, in the manner 
hereinafter mentioned , shall be and are hereby created 
and made a body corporate, by the name and style of the 
National Savings Institution of Mobile, and by that name 
shall have succession, and be capable in law to hold and 
dispose of property ; to sue and be sued, plead and be 
impleaded, answer and defend and be answered and de- 
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fended in courts of law and equity, and in any other 
place to receive and make all deeds, transfers, contracts, 
covenants, conveyances and grants whatsoever ; to make, 
have, and use a common seal, and the same to change 
and renew at pleasure, and generally to do every other 
act or thing necessary to carry into effect the provisions 
of this act, or to promote the objects or designs of said 
corporation,” be amended by striking out the words “Na¬ 
tional Savings Institution of Mobile,” wherever said 
word occurs in said section, and inserting in stead thereof 
the following words, to-wit: “Citizens Savings Bank of 
Mobile.” 

Approved, February 6, 1867. 


No. 320] AN ACT 

To authorize the Secretary of State to furnish the Judge 
of the 4 th Judicial Circuit with Reports of the Su¬ 
preme Court, in place of those lost during the war. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the Secretary of State be authorized 
to furnish the judge of the 4 th judicial circuit with the 
reports of the supreme court of the State, in the place of 
those lost or destroyed during the war. 

Approved, February 6, 1867. 


No. 321.] AN ACT 

To form a new county from a portion of Franklin, to be 
called Colbert. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That a new county to be called Colbert, be 
and the same is hereby established from a portion of the 
county of Franklin, the boundaries of which shall be as 
follows : Beginning at the south-east corner of section 
twelve (12), in township six (6), range ten (10) west; 
thence due north to the middle of the Tennessee river ; 
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thence along the middle of said river down to the line 
separating the States of Alabama and Mississippi; thence 
along the said line separating the States of Alabama and 
Mississippi, to the township line between townships five 
(5) and six (6) ; thence east along said line to the south¬ 
east corner of township five (5) range twelve (12), west; 
thence south to the south-west comer of section seven 
(7), township six (6), range eleven (11); thence east to 
the south-west corner of section seven (7), of township 
six (6), range ten (10) ; thence south to the south-west 
comer of section thirty (30), township six (6), range ten 
(10); thence east to the beginning point. 

SEC. 2. Be it further enacted. That L. B. Cooper, F. 
C. Vinson, H. J. Pride, J. C. Goodloe, William Dickson, 
and Carter Blanton, be, and they are hereby appointed 
commissioners for the purpose of organizing said county 
of Colbert. It shall be the duty of said commissioners 
or a majority of them , to cause an election to be held at 
the several precincts within the boundary of said county, 
on Monday , the 6 th day of May, 1867, for such county 
officers as are or may be authorized by law to be elected 
by the people of each county in the State. The mana¬ 
gers for said election shall be appointed by the said com¬ 
missioners, or a majority of them. At said election, all 
persons residing within the bounds of said county of Col¬ 
bert, who are now, or may then be qualified voters, shall 
be entitled to vote. The managers of said election shall 
be governed by the same laws which now govern mana¬ 
gers of elections in this State. The said managers shall 
make and certify the returns of said election to said com¬ 
missioners, who shall certify said returns to the secre¬ 
tary of the State ; and such officers as may be elected 
shall be commissioned in like manner as is now pro¬ 
vided by law for such officers ; and such officers shall 
give bond before entering upon the duties of their 
respective offices, as the law provides. The commis¬ 
sioners aforesaid, before entering upon the duties herein 
provided for, shall take an oath that they will faithfully 
and impartially discharge the duties incumbent upon 
them as commissioners aforesaid. 

SEC. 3. Be it further enacted, That the said commis¬ 
sioners shall cause the said election to be advertised at 
least twenty days before the holding thereof; Provided, 
further, Said commissioners shall designate in said adver¬ 
tisement the place of voting in said election. 
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SEC. 4. Be it further enacted, That until otherwise 
provided by law, the seat of justice of the said county of 
Colbert shall be at Tuscumbia. 

SEC. 5. Be it further enacted. That the pro rata por¬ 
tion of the existing indebtedness of the county of Frank¬ 
lin shall be paid by the new county of Colbert. 

Approved, February 6, 1867. 


No. 322.] AN ACT 

To authorize E. H. Moren, guardian of Samuel D. Pitts, 

in the county of Bibb, to invest the funds of his said 
ward, in real or personal property, and for other pur¬ 
poses. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That E. H. Moren, guardian of Samuel D. 

Pitts, his nephew, of Bibb county, in this State, be, and 
he is hereby authorized to invest the funds of his said 
ward in real and personal property, without an order of 
the probate judge of said county ; any law to the con¬ 
trary, notwithstanding ; but said guardian shall report 
said investment within sixty days thereafter to the pro¬ 
bate judge of Bibb county, and when approved and con¬ 
firmed by him, shall be a legal transaction to all intents 
and purposes in law. 

SEC. 2. Be it further enacted, That the said E. H. Mo¬ 
ren , guardian as above named, be also authorized to sell 
at public or private sale, any real or personal property be¬ 
longing to his said ward, named in the first section of 
this act, if at any time he may think it to the interest 
of his said ward to do so ; and said guardian is hereby 
required to report said sale to the probate judge of Bibb 
county, within sixty days of the same, and if approved 
by him, shall be as valid as though the same had been at 
public sale, and by an order of said probate court. 

Approved, February 6, 1867. 


E. H. Moren 
authorized to 
invest funds of 
Samuel D. Pitts. 


May also sell 
property of said 
Pitts. 


23 



1866 - 7 . 


354 


Letters of ad¬ 
ministration to 
be granted to 
Elizabeth G. 
Howard. 


Corporators. 


No. 323.] AN ACT 

To authorize the probate judge of Pike county to grant 

letters of administration on the estate of Homer V. 
Howard to Elizabeth G. Howard, a citizen of Georgia. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the judge of probate of Pike county, 
be, and he is hereby authorized to grant letters of ad¬ 
ministration upon the estate of Homer V. Howard, late 
of said county, deceased, to Elizabeth G. Howard, a ci¬ 
tizen of Georgia , upon her giving bond as in other cases 
notwithstanding her being a non-resident of this State ; 
any law to the contrary notwithstanding ; Provided, 

That in every case where it shah become necessary for 
said Elizabeth G. Howard, to plead, answer or demur, 
in any of the courts of law or equity in this State, or to 
bring said Elizabeth into any of the courts of this State, 
by notice to be personally served, with regard to the ad¬ 
ministration of said estate, that it shah be sufficient no¬ 
tice to her, and her sureties on her official bond, to make 
publication for three weeks in any newspaper published 
in the county of Pike. 

Approved, February 6, 1867. 


No. 324.] AN ACT 

To incorporate the Shoal Creek Transportation Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That James L. Rogers, Moses P. Kellogg, 
and their associates and successors , are hereby constitu¬ 
ted a body politic and corporate, under the name of 
“The Shoal Creek Transportation Company,” and by 
that name shah be capable of suing and being sued, 
pleading and being impleaded , answering and being 
swered unto, in any court of law or equity having com¬ 
petent jurisdiction ; may have and use a common seal, 
make and enjoy ah the rights and privileges of corpora¬ 
tions, not inconsistent with the laws of this State nor 
of the United States. 
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SEC. 2. Be it further enacted, That the capital stock 
of said corporation shall be one hundred thousand dol¬ 
lars in shares of one hundred dollars each, with the right 
to increase the stock to any amount not exceeding one 
million dollars. 

SEC. 3. Be it further enacted. That the said company 
shall have the right to lay pipes or to construct a railroad 
for the transportation of oil and other products, from 
the head waters of Shoal Creek, in St. Clair county to 
the Coosa river, at some point between the mouths of 
Shoal and Beaver creeks. That they shall have the 
right to equip, manage and own the same, for the con¬ 
duct of the business aforenamed, and to charge freights 
and fare for the same ; that they may secure the right 
of way for one hundred feet on each side of the centre, 
also ground on which to build turnouts, depots, store¬ 
houses, tanks, and all necessary buildings ; Provided, 

That for all such land, a just and fair compensation shall 
be paid to the owner thereof. 

SEC. 4. Be it further enacted. That the said company 
shall have the right to lease, purchase, hold and possess 
any property, whether real, personal or mixed, for the 
use and benefit of said company, and to sell and dispose 
of the same. 

SEC. 5. Be it further enacted. That the stockholders 
shall have the right, annually, to elect seven directors 
and these directors shall choose a president, secretary 
and treasurer, and appoint such other officers and em¬ 
ployees, as may be necessary for the efficient manage¬ 
ment of the business of the company. 

SEC. 6. Be it further enacted, That the stock in said 
corporation shall be considered as personal property , 
and be transferable only on the books of the company, 
in person or by attorney. 

SEC. 7. Be it further enacted. That in all cases not 
herein specified and provided for, the said company shall 
be entitled as to right of way to all such rights, privi¬ 
leges and immunities granted by this State to the Ala¬ 
bama and Tennessee Rivers Railroad, in their charter. 

Approved, February 8, 1867. 
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No. 325.] AN ACT 

To incorporate the Mobile Building Block Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Jacob Mayer, W. H. Sadler, Thomas 
J. Riley, Caleb Price, George A. Ketchum, and such 
other persons as they may associate with them, their 
successors and assigns be, and they are hereby created 
and constituted a body politic and corporate, under the 
name and style of the “Mobile Building Block Com¬ 
pany,” and by this name may sue and be sued, plead 
and be impleaded, to have and use a common seal, which 
they may alter or renew at pleasure, and may enacted and 
execute such by-laws, rules and regulations for the gov¬ 
ernment and management of the affairs of said company 
as they may deem expedient. 

SEC. 2. Be it further enacted , That the object and bu¬ 
siness of the “Mobile Building Block Company,” shall be 
to establish and put in operation works for the manu¬ 
facture, sale and use of an improved building material; 
and that the said corporation may purchase such real and 
personal estate, and other property as may be necessary 
and expedient for carrying on said business, or to secure 
any debt that may be due said company. 

SEC. 3. Be it further enacted, That the capital stock 
of said company, shall be sixty thousand dollars, divided 
into shares of one thousand dollars each ; and that the 
said capital stock may be increased to two hundred and 
fifty thousand dollars, as the wants of the company may 
require, and at the option of the stockholders. The 
capital stock of the company to be paid in as the direc¬ 
tors of the company may require. 

Approved, February 8, 1867. 


No. 326.] AN ACT 

To amend Section 2820 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 2820 of the Code, which 
reads as follows : “Judgments not exceeding fifty dollars 
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may be rendered, on motion, by justices in favor of the 
party aggrieved, or the other persons herein specified, 
against the persons hereinafter named, five days notice 
thereof in writing being given, specifying the cause for 
which such motion will be made, and the time and 
place,” be amended by inserting “one hundred dollars” 
in place of “fifty dollars” where it occurs in the section. 

Approved, February 8, 1867. 


No. 327.] AN ACT 

To amend an Act entitled “An Act making copies of 

deeds evidence in certain cases,” approved December 
12, 1853. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 1 of an act entitled “an act 
making copies of deeds evidence in certain cases,” ap¬ 
proved December 12, 1853, which reads as follows : 

“That any deed or written instrument for the convey¬ 
ance or sale of land purchased or entered at any land of¬ 
fice of the United States in the State, which has hereto¬ 
fore been made or signed in or upon any book or record 
of such office, may be proved by a copy thereof, certified 
by the register of such land office, under his hand, to be 
a correct copy ; and such copy heretofore made, or here¬ 
after to be made, shall be received in all courts and pro¬ 
ceedings under the laws of this State, and may be re¬ 
corded in the probate court’s office of the county in 
which the land may be,” be amended by striking out the 
word “heretofore” in the third line. 

Approved, February 8, 1867. 


No. 328.] AN ACT 

To authorize Mary Hughes of Franklin county to make 
titles to a certain tract of land in Franklin county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem- 
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bly convened, That the administratrix , Mary Hughes, of 
the estate of A. A. Hughes, deceased, of Franklin county, 
be, and is hereby authorized and empowered to make a 
good and complete title to a certain tract of land bar¬ 
gained and sold to R. H. Hughes, by said deceased dur¬ 
ing his lifetime, in full payment of the purchase money 
for said tract of land being paid to the said administra¬ 
trix of A. A. Hughes, deceased, by R. H. Hughes; Pro¬ 
vided, That all parties in interest are consenting thereto, 
and the purchase money is paid. 

Approved, February 8, 1867. 
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No. 329. AN ACT 

To provide for the trial of causes in which Circuit Judges 
or Chancellors are incompetent to preside. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That whenever any chancellor or circuit 
court judge shall be incompetent to try any case stand¬ 
ing for trial, by reason of relationship to parties, or of 
having been engaged as counsel in the cause, or for any 
other reason, the parties to such suit shall, when the 
same is reached for trial, nominate some attorney or so¬ 
licitor present in court, who shall preside as chancellor 
or judge for the trial of such cause during that tenn. 

SEC. 2. Be it further enacted, That if the parties fail 
promptly to make such selection as is provided for in 
the first section of this act, then the clerk of the court 
or register shall nominate the attorney who shall preside 
over and try such cause at that term. 

Approved, February 8, 1867 


No. 330.] AN ACT 

To regulate the sale of Personal Property of decedents 
by order of courts of Probate. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem- 
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bly convened, That the application for the sale of all or 
any portion of the personal property of a decedent for 
the payment of debts, where no power is given in the 
will for that purpose, must be verified by affidavits, and 
notice of such application must be given in such manner 
and for such length of time as the judge of probate may 
require, for not less than three weeks ; except when 
property is perishable or liable to waste, and so specified 
in the application, in which case no notice of the appli¬ 
cation is required, if the judge is satisfied of the truth 
of the allegations contained in the application. 

SEC. 2. Be it further enacted, That Section 1744 of the 
Code, and all laws and parts of laws inconsistent here¬ 
with be, and the same are hereby repealed. 

Approved, February 8, 1867. 


No. 331.] AN ACT 

To authorize the town Council of the town of Greens- 

borough, in Hale county, to issue its bonds, and to 
subscribe to the capital stock of Railroad Companies 
and levy and collect taxes to pay the principal and in¬ 
terest of the same. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the town of Greensborough, in the 
county of Hale, be, and it is hereby authorized, for the 
purposes hereinafter mentioned, through its intendant 
and council, to issue the bonds of said town to an amount 
not to exceed one hundred thousand dollars, bearing in¬ 
terest at a rate not to exceed eight per cent, per annum, 
and payable at such times and places as the said intendant 
and council may determine ; the interest thereon to be 
paid annually, or semi-annually, as they may by ordi¬ 
nance direct, with coupons attached to said bonds. 

SEC. 2. Be it further enacted, That said bonds may be 
issued in such sums not less than one hundred dollars, 
nor more than one thousand dollars each, as the said in¬ 
tendant and council may deem most proper ; the said 
bonds shall be signed by the intendant and countersigned 
by the clerk of said town, and have the seal of the cor¬ 
poration affixed thereto ; the coupons for interest shall 
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be signed and numbered by the clerk of said town, or 
such other person or persons as the said intendant and 
council may appoint for that purpose. 

SEC. 3. Be it further enacted , That the faith, credit, 
and property of said town shall be pledged for the pay¬ 
ment of the interest on the said bonds as the same shall 
accrue, and the principal thereof as the same shall re¬ 
spectively become due. 

SEC. 4. Be it further enacted , That the bonds hereby 
authorized to be issued by said town, may be used for 
the purpose of raising money to aid by way of subscrip¬ 
tion by said town to the capital stock in any railroad 
company or companies, whose road or roads may termin¬ 
ate in, pass through, or within half a mile of the corpo¬ 
rate limits of the said town, as the same are now estab¬ 
lished. 

SEC. 5. Be it further enacted , That none of the bonds 
hereby authorized to be issued by the intendant and 
council of said town shall be valid, except it be by the 
consent of a majority of two-thirds of the qualified 
voters of said town, expressed at an election to be con¬ 
ducted in all respects as elections for officers of said town 
as are now required by law to be conducted, and upon 
twenty days’ notice of such election, to be set up in 
three or more public places within the corporate limits 
of said town, and inserted in such newspaper as may 
then be published therein, if any such there be, at which 
election the qualified voters of said town, residing with¬ 
in its corporate limits, shall be alone entitled to vote, 
and who shall vote “yes” or “no” upon the proposition 
to issue said bonds, made by said intendant and council 
which pro position shall state concisely the purpose for 
which the bonds are proposed to be issued and the tenns 
and condition of the same. If upon such election two- 
thirds of the qualified voters of said town shall vote “yes” 
then the intendant and council thereof may proceed to 
issue the bonds in the manner prescribed, and upon the 
terms and conditions submitted in the proposition of 
election for issuance and no other. 

SEC. 6. Be it further enacted , That the said clerk shall 
make and keep in a book, to be specially provided for 
hat purpose, a correct copy of all the bonds issued as 
aforesaid, to whom and when issued, with their respec¬ 
tive dates and numbers ; and that said bonds shall be 
transferrable by delivery. 
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SEC. 7. Be it further enacted, That to secure the pay¬ 
ment of the interest on the said bonds as the same may 
accrue , and the principal thereof as they may respec¬ 
tively fall due, the said intendant and council are hereby 
authorized and empowered to levy and collect a tax of 
not exceeding two per cent, per annum, on all the real 
and personal estate, auction sales, and sales of merch- 
dise, incomes, the profits of agencies of insurance, or 
other incorporated companies, and capital employed in 
business in said town and a poll tax on all male inhabit¬ 
ants over twenty-one and under sixty years of age, pay¬ 
able annually or semi-annually as the said intendant and 
council may prescribe ; which said taxes may be levied 
and collected under such regulations and by such officers 
as have been or may hereafter be established by the cor¬ 
porate authorities of said town for the collection of 
taxes. 

SEC. 8. Be it further enacted. That all moneys arising 
from the taxes aathorized by this act to be collected, 
shall be set apart for the payment of the interest and 
principal of the bonds hereby authorized to be issued, 
and shall not be expended in the general appropriations 
of said town ; and so much thereof as may not be re¬ 
quired for the payment of the interest on said bonds, 
shall be faithfully preserved and set apart as a sinking 
fund for the payment of the principal of the same, to be 
invested in such interest bearing securities, as said in¬ 
tendant and council may deem best, when the same can 
not be used in the payment of the principal; and it shall 
be the duty of the intendant and council to require the 
clerk to keep an account of all such taxes as may be col¬ 
lected by virtue of this act, and how the same are from 
time to time used or invested. 

SEC. 9. Be it further enacted. That in the event the 
said intendant and council shall refuse or neglect to levy 
and collect taxes sufficient to pay the interest on said 
bonds as it may accrue or the principal as it falls due 
and appropriate the same as provided for in this act, the 
owners of said bonds, or any of them shall be author¬ 
ized by mandamus to compel them to levy, collect and 
appropriate such taxes as in this act is provided. 

Approved, February 8, 1867. 
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No. 332.] AN ACT 

To divide Coffee county into four commissioners districts. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners of 
Coffee county, be, and are hereby authorized to divide 
Coffee county into four commissioners districts, from 
each of which hereafter, there shall be elected at every 
regular election, one commissioner, by the resident vo¬ 
ters of the respective districts, and who shall be a resi¬ 
dent of the district for which he may be elected, and 
further, if a vacancy should occur in any district, the 
court of county commissioners, shall order a special elec¬ 
tion to fill said vacancy. 

Approved, February 8, 1867. 


No. 333.] AN ACT 

To give the Commissioners Court of the county of Chambers 
full and complete control over the funds of said county. 
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SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners court of the county 
of Chambers is hereby athorized and empowered to ex¬ 
ercise full and complete control over the funds of said 
county, to give preference in the payment of present and 
future indebtedness of said county, to regulate the order 
and manner in which all claims against said county shall 
be numbered, registered, audited and paid and to have 
entire control over the disbursement of said funds. 

Approved, February 8, 1867. 


No. 334.] AN ACT 

For the relief of Amanda B. Crumbly. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assent- 
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bly convened. That Amanda B. Crumbly, of Choctaw 
county, be, and she is hereby released from the disabili¬ 
ties and penalties imposed by law upon all persons 
against whom a divorce has been granted. 

Approved, February 8, 1867. 


No. 335.] AN ACT 

To amend the 1 st section of an act entitled “An Act to 

create a new county out of portions of Macon, Mont¬ 
gomery, Pike and Barbour counties,” approved De¬ 
cember 5, 1866. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the first section of an act entitled “an 
act to create a new county out of portions of Macon, 
Montgomery, Pike and Barbour counties,” approved De¬ 
cember 5, 1866, and in words as follows : “Section 1. 

Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the 
south half (V 2 ) of township fifteen (15) and range twenty- 
one (21) ; all that part of township fifteen (15) and range 
twenty-two (22), lying west of Line creek ; township 
fourteen (14) and ranges twenty-one (21), twenty-two 

(22) , twenty-three (23), twenty-four (24) and twenty- 
five (25), and the west half (V 2 ) of township fourteen (14) 
and range twenty-six (26) ; township thirteen (13) and 
ranges twenty-one (21), twenty-two (22), twenty-three 

(23) twenty-four (24), twenty-five (25), twenty six (26) ; 
township twelve (12) and ranges twenty-two (22) and 
twenty-three (23) ; and that part of township twelve 
(12) and range twenty four (24), lying west of Pea river ; 
township eleven (11) and range twenty-three (23), and 
that part of township eleven (11) and range twenty-four 

(24) lying west of Pea river ; also that part of the north 
half (V 2 ) of township twelve (12), range twenty-five (25) 
east of Pea river ; the north west quarter (1/4) of township 
twelve (12), range twenty-six (26), and the north half 
(V 2 ) of township twelve (12), range twenty-five (25), be 
and the same are hereby constituted into a new county 

to be called the county of Bullock,” be amended and 
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caused to read as follows, viz : Be it enacted by the 
Senate and House of Representatives of the State of Ala¬ 
bama in General Assembly convened. That from and af¬ 
ter the passage of this act, the south half (V 2 ) of township 
fifteen (15) and range twenty-one (21) ; all that part of 
township fifteen (15) and range twenty-two (22) lying 
west of Line creek ; township fourteen (14) and ranges 
twenty-one (21), twenty-two (22), twenty-three (23) 
twenty-four (24) and twenty-five (25), and the west half 
(V 2 ) of township fourteen (14) and range twenty-six (26) ; 
township thirteen (13) and ranges twenty-one (21) , twen¬ 
ty-two (22), twenty-three (23), twenty-four (24), twen¬ 
ty-five (25) and the west half (V 2 ) of twenty-six (26); 
township twelve (12) , range twenty-two (22), and 
twenty-three (23) ; and that part of township twelve 
(12) and range twenty-four (24) lying west of Pea river; 
also the north half (V 2 ) of township twelve (12) range 
twenty-five (25), and that part of section twenty-four (24) 
from township twelve (12), range twenty-four (24), lying 
east of Pea river ; and sections nineteen (19), twenty (20), 
twenty-one (21), and twenty-two (22), in township 
twelve (12), range twenty-five (25), and the north-west 
quarter (1/4) of township thirteen (13) range twenty-six 
(26), be, and the same are hereby constituted into a new 
county, to be called the county of Bullock. 

Approved, February 8, 1867. 


No. 336.] AN ACT 

To authorize the commissioners court of Dale county to 
issue treasury notes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners of 
Dale county, be, and they are hereby authorized and 
empowered to issue county treasury notes of such de¬ 
nomination as said court may detennine, not exceeding 
in the agregate the sum of ten thousand dollars, for the 
purpose of paying the present indebtedess, and neces¬ 
sary expenses of the county. 

SEC. 2. Be it further enacted , That the treasury notes 
issued by said county, under this act, shall be signed by 
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the treasurer, and countersigned by the probate judge of 
said county, and may be stamped with the seal of said 
county, without any tax being paid to the State therefor, 
if the commissioners court shall so determine ; and shall 
be numbered and described by the county treasurer in 
a book of registration, kept for that purpose. 

SEC. 3. Be it further enacted , That said treasury notes 
shall be issued with or without interest, as said court of 
county commissioners shall deem most conducive to the 
interest of said county ; and said treasury notes, shall be 
receivable by said county, and all county officers, for all 
taxes and dues accruing to said county, and shall be re¬ 
deemable by the treasurer of said county, in currency 
when the sum of five dollars or upwards is presented at 
any time, after the expiration of five years or sooner, at 
the option of said court. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the said court of county commissioners, on the 
first day of the first court, held in each year, after the 
expiration of the five years alluded to in the third sec¬ 
tion of this act, to require the treasurer in open court, 
to mark and designate on said book of registration men¬ 
tioned in section second of this act, all the treasury notes 
that have been redeemed by him, and destroy the same 
by burning, in open court, and make an exhibit of the 
outstanding treasury notes, and publish a list of the same, 
by posting it upon the door of the court house in New¬ 
ton, Dale county. 

SEC. 5. Be it further enacted. That the court of county 
commissioners are hereby authorized (if necessary) to 
levy a special tax after the expiration of the five years 
aforesaid, for the purpose of redeeming said treasury 
notes. 

Approved, February 8, 1867. 


No. 337.] AN ACT 

To authorize the Marshal of the town of Jacksonville, 

to discharge the duties of bailiff in the county of Cal¬ 
houn. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem- 
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bly convened, That the marshal of the town of Jack¬ 
sonville, in Calhoun county, be, and he is hereby author¬ 
ized and empowered to discharge and perform any and 
all the duties of a bailiff in the said county of Calhoun, and 
said marshal and his securities on his official bond, shall 
be liable in like manner, as bailiffs now are by law. 

Approved, February 8, 1867. 


No. 338.] AN ACT 

To require the chancellor to hold two terms of the 

chancery court, each year, in the county of Limestone. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this 
act, there shall be two tenns of the chancery court held 
for the county of Limestone, and shall last for the period 
of one week, if required by the business of said court, 
to commence on the 4 th Mondays in May and Novem¬ 
ber of each year. 

Approved, February 8, 1867. 


No. 339.] AN ACT 

To remove obstructions in Pea river, in Coffee county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That hereafter the male convicts of Coffee 
county may be employed in clearing out the obstruc¬ 
tions in Pea river, beginning at the junction with the 
Choctawhatchie, under the direction of the commission¬ 
ers court of said county. 

Approved, February 8, 1867. 
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No. 340.] AN ACT 

Incorporating the Southern Life Assurance and Trust 
Company, of Mobile. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from the time this act shall take ef¬ 
fect, Charles Walsh, William J. Ledyard, Charles T. 

Pollard, F. W. Kellogg, A. J. Ingersoll, L. W. Lawler, 

Charles W. Gazzam, William Stewart, Jona Bliss, Jo- 
siah C. Knott, Alexander McKinstry, George F. Bierne, 
Charles P. Gage, W. D. Mann, John A. Campbell, Rob¬ 
ert H. Smith, Moses Waring, James Robb, John J. 

Walker, Willis G. Clarke, Thomas A. Adams, Robert S. 
Bunker, and their associates and successors be, and they 
are hereby forever constituted and made a body politic and 
corporate, under the name of “The Southern Life Assur¬ 
ance and Trust Company,” to be located at Mobile ; and 
by that name shall have power to contract and be contrac¬ 
ted with, and may sue and be sued, plead and be im¬ 
pleaded, and answer and be answered unto, in all courts 
having competent jurisdiction ; and may have and use a 
common seal, and the same break, alter and renew at 
pleasure ; acquire and hold, or dispose of, real estate or 
other property, as may be necessary or desirable for the 
proper transaction of its business, and may make such 
by-laws, rules and regulations for the transaction of its 
business as are not inconsistent with the constitution 
and laws of the United States, or this State, or the pro¬ 
visions of this act. 

SEC. 2. Be it further enacted, That said company shall 
have power, I. To make insurance on lives. II. To 
grant endowments. 1 st . For the benefit of a wife and 
children, free from the claims of creditors. 2 nd . On 
one’s own life, payable to executors, administrators, or 
assigns. 3d. For the benefit of relatives, friends, or 
creditors, and payable to them. 4 th . On joint lives, for 
the benefit of the person who may survive, payable at 
the death of the first. 5 th . On joint lives, payable at 
the decease of both the parties named in the policy to 
surviving relatives, friends or creditors. 6 th . Endow¬ 
ments payable to the party assured, on his attaining a 
given age, and in case of death before that age, to his 
representatives. 7 th . Endowments for adults, or for 
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children, payable on attaining a given age, with or with¬ 
out return of the whole premium, paid to the company 
in case the nominee should die before attaining the age 
named. 8 th . Endowments payable at a future age only, 
nothing to be paid if the nominee should die before at¬ 
taining the age named. Rates for every description of 
life, benefits and all ages, can be had on application. 

III. To issue policies to married women, on the lives of 
their husbands, the same to be exempt from liability to 
debts or demands against the husband, and in case of her 
prior death, the policy to be then for the benefit of her 
children, if any, or to her representatives in the event 
she has no children. IV. To grant and purchase annu¬ 
ities. V. To make any contracts involving the interest 
or use of money and the duration of life ; and the said 
company shall have power to make insurance upon such 
terms as they may think proper. VI. To receive mon¬ 
eys in trust. VII. To receive special and general de¬ 
posits ; and to loan money upon bonds and mortgages, 
stock and other securities. VIII. To receive and hold 
lands under grants, with such general or special trusts or 
covenants, so far as the same may be taken in payment 
of their debts, or as security for loans of their capital, or 
otherwise, or purchased upon sales made under any law 
of this State, so far as the same may be necessary to 
protect the rights of said company, and the same to sell, 
convey and dispose of, and to purchase and to hold real 
estate for office buildings. 

SEC. 3. Be it further enacted , That the capital stock 
of the said corporation shall be one million of dollars, 
which shall be divided into shares of one hundred dollars 
each ; to be subscribed for in sums of not less than one 
thousand dollars, and paid for or secured as hereinafter 
provided. 

SEC. 4. Be it further enacted, That Charles Walsh, 
William J. Ledyard, Charles W. Gazzam, Willis G. 

Clarke, Robert S. Bunker, be, and they are hereby ap¬ 
pointed commissioners, whose duty it shall be, within 
three months after the passage of this act, to cause books 
for receiving subscriptions to the capital stock of said 
company to be opened, at such time or times, place or 
places as they may elect in the city of Mobile ; and to 
keep said books of subscription open until the sum of 
three hundred thousand dollars has been subscribed for, 
and after that amount has been subscribed for, the said 
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commissioners may close the said books, and may re-open 
them from time to time, for further subscriptions, not 
exceeding tin the whole sum one million of dollars, for 
such length of time as they may think proper, in said 
city of Mobile or elsewhere. The said commissioners 
shall have power to call a meeting of the corporators 
named in section 1, at such time or times, place or 
places as they may deem necessary ; and so soon as the 
sum of two hundred thousand dollars of said stock shall 
be taken, it shall be lawful for said company to com¬ 
mence business, and not before. 

SEC. 5. Be it further enacted. That each and every sub¬ 
scriber to the stock of said company shall, at the time of 
subscription, pay to the person or persons receiving the 
subscription for the company, ten per cent, upon the 
amount subscribed for by him, an for the residue of the 
amount subscribed shall execute his promissory note, 
payable to said company on demand, without interest, 
with such security thereto as may be required by said 
commissioners ; and each such note shall state that it is 
given for stock subscribed for in the said company, and 
subject to the conditions provided in the charter of the 
company in regard to stock notes. The money so paid 
in, and the notes so executed, shall constitute the capi¬ 
tal stock of said company, and the notes so executed 
shall be delivered by the commissioners receiving them 
to the secretary, as soon as conveniently may be after 
such secretary has been elected and qualified. Payment 
of said notes may be required in such instalments as the 
trustees may consider advisable ; Provided, That the in¬ 
stalments shall not amount to more than ten pre cent, in 
any one month of the amount of the stock subscribed for, 
unless in the judgment of the board of trustees, it shall be 
necessary to meet expenses incurred or losses sustained by 
the company. Reasonable notice of every such call shall 
be given to each stockholder in such manner as may be 
prescribed by the by-laws and regulations of the com¬ 
pany, or in the absence of any such by-law or regula¬ 
tion, as may be prescribed by the vote or resolution of 
the president and trustee making the call. If any stock¬ 
holder shall fail to make payment of the amount so as¬ 
sessed against him, for ten days after such notice thereof, 
the whole amount due on his note, with interest thereon 
from the time of the call, shall be due and payable ; and 
he may be sued therefor. Every payment so made shall be 
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credited on the proper noted, until the note is wholly 
paid. No stockholder shall be personally liable for the 
debts, losses or liabilities of the company. 

SEC. 6. Be it further enacted. That when the whole 
amount of the capital of one million of dollars has ben 
subscribed for, the instalments on the notes shall not ex¬ 
ceed fifty per cent, of the par value of the stock. When 
the assets of the company shall reach the par value of 
the whole capital stock fixed, the same shall be declared 
fully paid, and not subject to any further assessments. 
Dividends may be declared by the board of president and 
trustees, from the net earnings of the company; such 
dividends may be declared. 1 st . From the net profits of 
the business of the company, after all losses and expenses 
shall have bene paid. Legal interest shall be paid to 
stockholders upon the amount actually paid in upon 
the shares held by them, and this payment of interest 
shall be considered a part of the expenses of the com¬ 
pany, in the making the annual estimates and statements. 

The remaining net profits shall be annually declared and 
apportioned equally with the stockholders and policy 
holders. 

SEC. 7. Be it further enacted. That the business and 
affairs of the company shall be managed by twenty-five 
trustees, elected by the stockholders and policy holders ; 
and te trustees elected shall choose one of their num¬ 
ber to be president of the company ; and they shall have 
power to declare, by by-law, what number of trustees, 
less than a majority of the whole, but not less than seven, 
shall be a quorum for the transaction of business. No 
person shall be elected a trustee, unless he is at the time 
of his election a stockholder or a policy holder in said 
company. At every election of trustees, each stock¬ 
holder shall be entitled to one vote for each and every 
share of stock held by him; and each policy holder shall 
be entitled to one vote for every one thousand dollars in¬ 
sured by him. 

SEC. 8. Be it further enacted, That of the whole num¬ 
ber of twenty-five trustees provided for in section seven, 
fifteen shall be citizens and residents of this State ; and 
the residue may be residents of other States. That the 
persons named as corporators in the first section of 
this act, shall be the first trustees of the said company, 
and shall continue to act as such until the whole board 
of trustees shall be elected by a general meeting of the 
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stockholders ; Provided That if any of the said persons 
so named shall fail or refuse to subscribe for stock in the 
said company within three days after the books of sub¬ 
scription to said stock are opened, he shall cease to be 
trustee; and the others named who so subscribe, shall 
alone be trustees. As soon as may be conveniently done, 
after the books of subscription to the stock of said com¬ 
pany are closed, a general meeting of the subscribers 
shall be called by the person named as corporators in 
the first section of this act, or a majority of them, at 
such time and place in the city of Mobile, as they may 
appoint, for the purpose of electing trustees of said com¬ 
pany; and reasonable notice of the time and place of such 
meeting shall be given by advertisement in one or more 
newspapers published in the city of Mobile ; and at such 
meeting the subscribers to the stock shall elect twenty- 
five trustees of the company ; each stockholder may vote 
for twenty-five or any less number of persons as trustees 
and a plurality of votes cast shall elect, who shall hold 
their office until the fourth Wednesday in January, one 
thousand, eight hundred and sixty-eight (1868.) 

SEC. 9. Be it further enacted. That the said company 
shall be located and have its principal office in the city 
of Mobile, and may establish agencies or branches in such 
other places as they may think proper. 

SEC. 10. Be it further enacted, That any annual meet¬ 
ing of the stockholders and policy-holders of said com¬ 
pany shall be held at the office of said company, in the 
city of Mobile, on the fourth Wednesday of January, or 
as soon afterwards as conveniently practicable of each 
year after 1867, at which meeting a report shall be made 
to the meeting by the president and trustees of the com¬ 
pany of the transactions of the company for the preced¬ 
ing year, and of the condition of the company ; and an 
election shall be held for trustees of the company for 
the ensuing year ; but any general meeting of the stock¬ 
holders or policy-holders may, by resolution, appoint a 
different time for holding the next general meeting of the 
stockholders and policy-holders. The president and trus¬ 
tees may, for special purposes, call a general meeting of 
the stockholders and policy holders at such other times 
as they may think proper. At every general meeting 
of its stockholders and policy-holders, the president of 
the company, or in his absence, one of the trustees, shall 
act as temporary president of the meeting until the meet- 
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ing had elected a permanent president, and the secretary, 
or in his absence such person as the presiding officer shall 
appoint, shall act as temporary secretary of the meeting 
until the meeting shall elect a permanent secretary. 

Upon all questions raised and voted on at a general 
meeting, any stockholder present may require a vote 
by stock, and thereupon each member shall be entitled 
to one vote for each share of stock owned or repre¬ 
sented by him ; otherwise each stockholder present shall 
be entitled to only one vote. At such general meeting, 
stockholders may vote by proxy or agent, but no per¬ 
son shall be admitted to vote as proxy or agent for an¬ 
other, unless he is himself a stockholder in the com¬ 
pany. The meeting shall judge of and detennine the 
genuineness and sufficiency of any proxy presented or 
claimed. 

SEC. 11 .Be it further enacted , That the trustees elected 
at any general meeting of the stockholders shall continue 
in office until their successors are elected, or they for¬ 
feit their office. A person elected as trustee shall forfeit 
his office and policy to be a trustee by his easing to be 
a stockholder or a policy-holder of the company. The 
president and trustees may fill vacancies in their own 
body by death, resignation or forfeiture. 

SEC. 12. Be it further enacted , That the president and 
trustees of the company may prescribe the manner and 
form in which certificates of stock in the company shall 
be issued, and the manner and form in which such stock 
is transferred ; and the company shall have a lien on the 
stock of each stockholder for any debt or liability of 
such stockholder to the company, and may refuse to 
allow the sale or transfer of such stock until such debt 
or liability is discharged. 

SEC. 13. Be it further enacted , That the president and 
trustees may, at any time, require a vote given for stock 
to be renewed, or further or other security given ; and 
they shall require such renewal before a recovery on any 
such note is barred by the statute of limitations, and if 
a party fail to renew such note within ten days after 
notice, the whole amount due on such note shall be pay¬ 
able, and it may be put in suit. 

SEC. 14. Be it further enacted , That within six months 
from the date of beginning business as before provided, 
the said company, through its proper officers or agents, 
shall deposit with the State treasurer State stocks to the 
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par value of one hundred thousand dollars, whereupon the 
treasurer shall issue, his certificate to that effect; these 
stocks or their equivalent shall remain a perpetual de¬ 
posit as a guaranty to policy-holders, annuities and trusts. 

SEC. 15. Be it further enacted, That the corporation 
may take the promissory notes, or other obligations of 
the insured in part, or for the whole of the premium 
of insurance at the discretion of said company. 

SEC. 16. Be it further enacted. That whenever the 
losses and expenses of said company make it necessary to 
call for more than fifty per cent, of the capital stock of 
one million of dollars, it shall be the duty of the presi¬ 
dent and trustees to put said company into liquidation 
forthwith. 

SEC. 7. Be it further enacted. That the trustees may 
determine the rates of insurance from time to time, and 
the same to be issued ; suits at, law may be prosecuted 
and maintained by any policy-holder against said corpo¬ 
ration for losses by death, if payment is withheld more 
than three months after the company is duly notified of 
such losses ; and no policy-holder of the corporation 
shall be debarred his testimony as witness on account of 
his being a policy-holder of said company. 

SEC. 18. Be it further enacted. That the corporate 
authority hereby granted shall be forfeited, unless the 
company hereby authorized to be formed is actually 
formed and organized within one year from the passage 
of this act. 

SEC. 19. Be it further enacted, That all laws and parts 
of laws contrary to the provisions of this act be, and 
are hereby repealed. 

Approved, December 7, 1866. 
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No. 341.] AN ACT 

To amend an act, passed on the 23 d day of February, 

1866, entitled " An act to incorporate the Bienville 
Water Works Company." 

SECTION 1. Be it enacted by the ate and Howe of 
Representatives of the State of Alma in General Assem¬ 
bly convened, That the act which reads as follows : “An 
act to incorporate the Bienville Water Works Company 
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for the city of Mobile. Section 1. Be it enacted by 
the Senate and House of Representatives of the State of 
Alabama in General Assembly convened. That W. G. 
Clark, John Reid, Samuel Battle, Luke W. Goodman, T. 

J. Riley, Jones M. Withers, Moses Waring, C. . Foote, 

A. Brooks, A. H. Gordon, and such other persons as they 
may associate with them, their successors and assigns, 
be, and they are hereby created and constituted a body 
politic and corporate, under the name and style of the 
‘Bienville Water Works Company,’ and by this name, may 
sue and be sued, plead and be impleaded, to have and use a 
common seal, which they may alter or renew at pleasure, 
and may enact and execute such by-laws, rules and regula¬ 
tions for he government and management of the affairs 
of said company, as they may deem expedient. Section 2. 
Be it further enacted, That the object and business of 
the Bienville Water Works Company, shall be to estab¬ 
lish and construct water works, within or near the cor¬ 
porate limits of said city of Mobile, and to send and dis¬ 
tribute water throughout said city ; and said corporation 
may purchase and hold real estate within the county of 
Mobile, and any other property that may be necessary 
and expedient for the carrying on of said business, or to 
secure any debt that may be due said company. Sec¬ 
tion 3. Be it further enacted, That it shall be the duty 
of said company after it shall have been organized and 
gone into operation, under the provisions of this act, to 
establish water works as aforesaid, of sufficient capacity 
to supply the demands of the corporate authorities and 
inhabitants of said city with such public and private 
water as they may require. Section 4. Be it further 
enacted, That the capital stock of said company shall 
be divided into shares of one hundred dollars each, 
amounting to one hundred thousand dollars, to be ex¬ 
tended by additional shares to three hundred thousand 
dollars, as the wants of the city may require, and at the 
option of the stockholders ; the capital stock to be paid 
in as said stockholders may demand. Section 5. Beit 
further enacted, That the president and directors of said 
company may borrow money to carry into effect the ob¬ 
jects and provisions of this charter, and to pledge the 
property of the company for the payment of the same. 
Section 6. Be it further enacted, That if any person or 
persons shall willfully injure or destroy any portion of 
the water works or fixtures, or other property of said 
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company, or shall willfully deposit any offensive, or un¬ 
wholesome substance or matter in the reservoir, pipes, 
or streams supplying the same, or shall open a commu¬ 
nication into any of the streets or other pipes conveying 
the same, otherwise than by authority of said corpora- Same, 

tion, or their lawful authorized agents, such person or 
persons shall be subject to prosecution in the city or cir¬ 
cuit courts of Mobile, and on conviction, held liable for 
all damages sustained by said corporation by reason of 
such act, and shall also be fined in a sum not exceeding 
five hundred dollars, and imprisoned in the county jail 
not exceeding two years, at the discretion of they jury 
trying the same. Section 7. Be it further enacted, That 
the city of Mobile as a corporation, is hereby authorized Same, 

to take stock in this company, and in default of the in¬ 
corporators availing themselves of the privileges of this 
charter, within six months from the date of its approval, 
the mayor, aldermen and common council of said city, 
may organize and become the sole incorporators under 
its provisions. Section 8. Be it further enacted, That 
said company is incorporated for the term of fifty years, 
from and after the approval of this act; Provided, The Same, 

provisions of the same are faithfully observed and com¬ 
plied with, approved February 23, 1866,"- be, and the 
same is hereby amended as is set forth in the following 
sections : 

SECTION 2. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That it shall be lawful for the Bienville 
Water Works Company, their executors, administrators 
and assigns, as often as it may be necessary during the 
continuance of the privileges granted in the act, to 
which this is amendatory, to apply at any time to the 

judge of the probate court of Mobile county, or in May apply for 

his absence, to the clerk thereof; for writ of ad quod writ of ad quad 

damnum, which it shall be the duty of the said judge, or damnum, 

clerk to issue immediately on such application directed 
to the sheriff of Mobile county, commanding him to 
summon the proprietors of land at any point on the 
stream at which the said Bienville water works Com¬ 
pany, their executors, administrators or assigns, shall 
conclude to fix their aqueduct, dams or reservoir, and 
also the proprietors of lands above and below the said 
points, on the said bayou and creek, who may claim 
compensation for damages, in consequence of said works, 
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and also to summon a jury of seven discreet freeholders 
of the said county to view the said premises at a time not 
exceeding ten days from the issuing of the writ afore¬ 
said, and the jury shall examine the banks of the stream 
above and below the said points, and shall ascertain what 
amount of damages the said proprietors may sustain by 
the withdrawal of water or otherwise, in consequence of 
the erection of the said works ; and if the said Bienville 
Water Works Company, their executors, administrators 
and assigns, shall require any land for the use of their 
canal or ditches, or through which to pass their pipes, or 
for erecting reservoirs, or for any of the purposes au¬ 
thorized by the act to which this is amendatory, then 
the said jury shall ascertain the damage that the owner 
of the said land may sustain in consequence thereof, and 
it shall be the duty of the sheriff to return the verdict 
or verdicts of the said jury to the judge of the probate 
court as soon as the same shall have been agreed upon 
by the said jury, or a majority of the same. 

SEC. 3. Be it further enacted, That nay of the parties 
interested, may within ten days after the return of the 
said inquisition as aforesaid, except to the award of the 
said jury, which shall be fded with the judge of the said 
probate court, then the judge of the said court shall 
forthwith make an order or decree, which shall vest ab¬ 
solute rights and ownerships in the said Bienville Water 
Works Company, their executors, administrators and 
assigns, in and to th eland, water, privilege or right, that 
shall have ben condemned by the said jury, and in the 
said proprietors to the money that shall have been as¬ 
sessed ; Provided, That if the said Bienville Water Works 
Company shall not satisfy and pay the decree within 
thirty days from the entry of the same, they shall take 
no benefit therefrom. 

SEC. 4. Be it further enacted, That if exceptions to the 
said award be filed as aforesaid, the same shall be heard 
and decided on by the said judge at the next session of 
the regular term of said court, or on some day appointed 
by said judge, of which all parties interested shall have 
due notice, and the parties excepting may at the hearing, 
propound his interest and exhibit, and prove the damage 
he may sustain, and the said judge may examine and de¬ 
cide upon all matters put in issue, and may upon appli¬ 
cation of either party cause a jury to be empaneled to 
determine any issue of facts in the cause, and either party 
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may subpoena witnesses, the cost of whose attendance, 
as well as the costs of the appeal shall be borne by the 
party against whom the judge may decide. 

SEC. 5. Be it further enacted. That it shall be the duty 
of the sheriff to administer an oath to the said jurors as 
in other cases of the execution of the said writ. 

SEC. 6. Be it further enacted, That it shall be lawful 
for the said Bienville Water Works Company, their execu¬ 
tors, administrators and assigns, instead of the writ of 
ad quad damnum, allowed by the first section of this act, 
to agree with the said proprietors, or any of them, upon 
the appointment of three arbitrators, and to apply to the 
said judge of the said court, by petition, stating the land, 
water privileged, or rights to be condemned, and the wil¬ 
lingness of the parties to refer the matter to the said 
arbitrators, and thereupon, the said judge shall forth¬ 
with issue an order to the said arbitrators, stating the 
matter to them referred, and commanding them to view 
the premises and ascertain the damages with may be 
sustained within ten days from the issuance of the said 
order, and to return their award to the said judge, and 
it shall be the duty of the said arbitrators, to ascertain 
the damage in same manner as the jury are directed to 
do in the first section of this act, and said arbitra¬ 
tors, or a majority of the, shall make award and re¬ 
turn the same to the said judge within five days after 
viewing the premises, and the same proceedings shall be 
had upon the return of said award, as are directed to be 
had upon the return of the inquisition , in the second 
and third sections of this act. 

SEC. 7. Be it further enacted, That the said arbitra¬ 
tors, before entering upon the investigation of the mat¬ 
ters referred to the, shall take an oath or affirmation, 
impartially to detennine the matter to them submitted, 
according to the equity of the case, to the best of their 
judgement, without favor or affection, which said oath 
shall be administered by the said clerk, or any justice of 
the peace. 

SEC. 8. Be it further enacted, That it shall be lawful 
for the said Bienville Water Works Company, to prepare 
and publish a tariff of water rents, and the same to alter 
and amend from time to time, as they may fine necessary 
and shall have power to collect and receive from each 
and every person or persons, who shall take and receive 
water from said water works, the rents as stated in said 
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tariff, the same being due and payable annually in ad¬ 
vance on the first day of November, of each year. 

SEC. 9. Be it further enacted, That it shall be lawful 
for the said Bienville Water Works Company to collect 
the fines mentioned in the sixth section of the act of the 
23d February, 1866 ; also, in cases where the water 
rents, payable on the first day of November, shall fall in 
arrear and remain unpaid, it shall be lawful for said Bein- 
ville Water works Company, to add a certain per cent¬ 
age to said water rents, according to th time said water 
rents may be overdue, or to shut off the water from the 
premises until all arrears are paid, or both, at their 
discretion, and also, to assess and collect such fines and 
damages as may accrue from infractions of the by-laws, 
rules and regulations for government and management 
of said company, established by the first section of the 
act of 23d February, 1866, of which this act is amenda¬ 
tory. 

Approved, February 5, 1867. 


No. 342.] AN ACT 


To authorize and require the Court of County com¬ 
missioners of Marshall county to issue a certificate or 
county claim to R. Hampton, late sheriff of said 
county, &c. 


Certificate re¬ 
quired to be is¬ 
sued to Reuben 
Hampton. 


SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the court of county commissioners for 
Marshall county, be, and they are hereby required to issue 
a certificate or county claim to Reuben Hampton, (late 
sheriff) of said county, for ex-offico services as said sher¬ 
iff, notwithstanding the lapse of time required by law 
for said claim to have been presented to said court for 
allowance, any law to the contrary notwithstanding. 

Approved, February 8, 1867 
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No. 343.] AN ACT 

Approving the consolidation of the Dalton and Jackson¬ 
ville Railroad company with other companies therein 

named, and to authorize the consolidate company to 

adopt a name and charter, and to act under the same. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the consolidation of the Dalton and 
Jacksonville railroad company, and the Georgia and Ala¬ 
bama railroad company, of the State of Georgia, with 
the Alabama and Tennessee River railroad company of 
this State, as agreed on by and between said companies, 
so as to form one consolidated railroad company for the 
construction and use of a railroad to be constructed from 
Blue Mountain, in the State of Alabama, as a continua¬ 
tion of the Alabama and Tennessee River railroad by way 
of Rome to Dalton, in the State of Georgia, be and the 
same is hereby ratified and approved, and the said con¬ 
solidated company, acting by its board of directors, shall 
be and is hereby authorized and empowered to adopt as 
its corporate name and style the name and style of the 
Selma, Rome and Dalton Railroad Company, and to adopt 
as its charter the charter of the Alabama and Tennessee 
Rivers Railroad Company, as now existing, with its 
amendments; and under and by said name and style, 
and charter so authorized, may, and shall have, possess, 
enjoy and exercise all its lawful rights, functions, powers 
and privileges, and shall be subject to all lawful liabili¬ 
ties and responsibilities incurred or contracted by said 
consolidated company ; Provided, Always that nothing 
in this act shall be so construed as to release either of said 
companies from any obligation or liability incurred, or 
contracted by them or ether of them, prior to their said 
consolidation. 

Approved, February 8, 1867. 


No. 344] AN ACT 


Consolidation. 


Name. 


For the relief of Napoleon B. Rouse. 

SECTION 1. Be it enacted by the Senate and House of 
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May plead this 
act. 


Representatives of the State of Alabama in General Assem¬ 
bly convened, That Napoleon B. Rouse, a citizen of Mont¬ 
gomery, county, Alabama, be and he is hereby relieved 
from all pains and penalties under any existing or future 
law of the State, which but for this act, in the event of 
his marrying again, might accrue against him on account 
of his late state of lawful wedlock with his late wife, 

Mary A. Rouse, who, at the December term of the chan¬ 
cery court for said county, for the year 1866, obtained 
against him a decree of divorce a vinculo matrimoni. 

SEC. 2. Be it further enacted, That that the said Na¬ 
poleon B. Rouse may plead this act as a complete de¬ 
fense to any prosecution of bigamy or adultery which 
may hereafter be commenced against him in any court of 
this State on account of his lawful marriage with the 
said Mary A. Rouse, in the event of his contracting a 
new marriage hereafter. 

Approved, February 8, 1867. 


When proper¬ 
ty may be sold. 


Where sold. 
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No. 345.] AN ACT 

To regulate Sheriff Sales in Dallas county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
it shall be lawful for the sheriff of Dallas county to sell 
property, real or personal, on any Monday in any month 
after giving notice as required by law. 

SEC. 2. Be it further enacted, that sheriff sales in 
Dallas county may be made at the market house in the 
city of Selma. 

SEC. 3. Be it further enacted, That all laws conflict¬ 
ing with the provisions of this act, be, and the same are 
hereby repealed. 

Approved, February 8, 1867. 
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No. 346.] AN ACT 

To legalize the appointment of Alexander K. Marin, of 

Jefferson county, as trustee under the wills of John 
and Sarah Marin. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the appointment, on or about the 
ninth (9 th ) day of July, 1866, of Alexander K. Martin, 
of Jefferson county, as trustee under the will of John 
Martin, deceased, late of said county, and also under the 
will of Sarah Martin, deceased, late of said county, in 
place of and as successor of Mitchell T. Porter, resigned, 
by Joab Bagley, register in chancery for the 11 th dis¬ 
trict in the middle chancery division of the State of Ala¬ 
bama, be, and the same is hereby in all respects legalized, 
ratified, and confirmed, from the date of said appointment. 

SEC. 2. Be it further enacted, That all of the acts of 
the said Alexander K. Martin, done as such trustee afore¬ 
said, since said appointment, or that may hereafter be 
done by him, be, and the same are hereby in all things as 
fully legalized, ratified and confirmed, as if the said Alex¬ 
ander K. Margin had been originally appointed such trus¬ 
tee by said will. 

Approved, February 8, 1867. 


No. 347.] AN ACT 

To legalize the action of the court of County Commis¬ 
sioners of Morgan county, in a certain case therein 
specified. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the action of the court of county 
commissioners, of the county of Morgan, in issuing in¬ 
terest bearing treasury notes, under the authority of an 
ace entitled “an Act to authorize the county commis¬ 
sioners of Morgan county to issue treasury notes,” ap¬ 
proved, December 14, 1865, be, and the same is hereby 
declared legal and valid to all intents and purposes, as if 
said act had in specific terms authorized the issue of said 
notes with interest. 

Approved, February 8, 1867. 
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No. 348.] AN ACT 

To authorize Wilson McLemore, of Pike county, to re¬ 
ceive and collect money for curing Cancers. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Wilson McLemore, of Pike county, 
is hereby authorized to charge and collect by law all 
proper charges and fees for curing cancers ; all laws now 
of force to the contrary notwithstanding. 

Approved, February 8, 1867. 


No. 349.] AN ACT 

For the relief of the Sheriff of Russell county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That James T. Holland, sheriff of Russell 
county, be and he is hereby authorized to hold the office 
of sheriff in the county of Russell, during the tenn for 
which he was elected, and reside in the county of Lee 
during said term ; Provided, That said sheriff shall be 
compelled to keep his office at the court house in the 
county of Russell. 

Approved, February 8, 1867. 


No. 350.] AN ACT 

To repeal all acts and laws incorporating the town of 
Jasper, in Walker county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That all acts and laws incorporating the 
town of Jasper, in the county of Walker, be, and the 
same are hereby repealed. 

Approved, February 8, 1867. 
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No. 351.] AN ACT 

For the relief of Charles Nichols, of Marshall county, 

Jonas Gipson and Jonathan Walker, of Winston 
county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Charles Nichols, of the county of 
Marshall, Jonas Gipson and Jonathan Walker, of the 
county of Winston, be and they are hereby released from 
the pains and penalties for any violation of chapter first, 
section eleven, of an act to establish revenue laws of 
this State, approved, February 22, 1866 ; Provided, Such 
violation was before the first day of September, 1866 ; 
any law to the contrary notwithstanding. 

Approved, February 9, 1867. 


No. 352.] AN ACT 

To authorize George Erwin, of Greene county, to pay 
his taxes in Marengo county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That George Erwin, a citizen of Greene 
county be, and is hereby authorized to pay the State 
and county taxes on all his property to the proper offi¬ 
cers of Marengo county. 

Approved, February 11, 1867. 


No. 353.] AN ACT 

To extend the provisions of an act therein named, to the 
counties of Pickens, Fayette and Franklin. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the provisions of an act entitled “An 
act to authorize the commissioners court of the counties 
of Greene, Sumter and Covington, to issue treasury 
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notes, to pay for the building of bridges, enlarging and 
repairing of jails , and for other purposes, approved Jan¬ 
uary 31 st , 1866, be, and the same are hereby extended 
to and made applicable to the county of Pickens, Frank¬ 
lin and Fayette, except that the denomination of the 
notes issued by said counties of Pickens, Franklin and 
Fayette, shall be twenty-five cents, fifty cents, one dol¬ 
lar, two dollars, three dollars, five dollars, and ten dol¬ 
lars, with or without interest, as the said court may 
deem best and that the purposes of the same shall be 
to pay for the building of bridges, enlarging or repair¬ 
ing the jail, or building a new jail, or court house and 
jail, and for such other purposes as the said court of 
county commissioners shall prescribe, and as the neces- 
ties and best interests of the country may require ; Pro¬ 
vided, No county herein named shall issue in the aggre¬ 
gate, more than twenty thousand dollars in said treasury 
notes. 

Approved, February 11, 1867. 


No. 354.] AN ACT 

To authorize the Mayor and Aldermen of the city of 

Tuscaloosa to build a bridge, pontoon and establish a 

ferry across the Black Warrior river. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the mayor and aldermen of the city of 
Tuscaloosa, in the county of Tuscaloosa, in their corpo¬ 
rate capacity, and acting for the municipal corporation of 
said city be, and they are hereby authorized and em¬ 
powered in the name of the said city of Tuscaloosa, and 
for the use and business thereof, to erect and build a 
bridge over the Black Warrior river, at any point within 
or adjoining the corporate limits of said city, and to 
erect, build and use , within or adjoining the corporate 
limits aforesaid, a pontoon bridge, and to establish, keep 
and use a ferry, at any point within or adjoining said cor¬ 
porate limits, and the same to continue and use for the 
convenience of persons crossing said river ; or to erect, 
build and establish either one or more of such facilities 
for crossing said river, whenever in the judgment of said 
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mayor and aldermen, acting in their corporate capacity, 
the same may be deemed proper ; Provided, That noth¬ 
ing herein contained shall authorize said mayor and al¬ 
dermen to obstruct the navigation of said Black Warrior 
river ; And provided further, That nothing in this act 
contained shall authorize said mayor and aldermen to 
appropriate , or in any way interefere with any portion 
of the site or property of the Tuscaloosa Bridge Com¬ 
pany. 

SEC. 2. Be it further enacted. That for the purpose of 
accomplishing the objects contemplated by the prece¬ 
ding section, the said mayor and aldennen, acting in their 
corporate capacity as aforesaid, are hereby invested with 
all necessary power to carry out the same, to charge, re¬ 
ceive and collect such tolls as they may direct, not to 
exceed the schedule of tolls allowed for crossing the old 
Tuscaloosa bridge, and the collection of this sum to sus¬ 
pend and resume again at pleasure ; and to do and per¬ 
form all acts necessary to carry out the objects of this 
act, and may make all such rules and regulations for the 
management and control of such bridge, pontoon bridge, 
or ferry, either the one or the other or all of them, as 
may be deemed necessary and proper not inconsistent 
with the constitution and laws of this State or the Uni¬ 
ted States. 

SEC. 3. Be it further enacted, That the said mayor and 
aldermen, acting in their corporate capacity as aforesaid 
shall have the power to lease or rent such bridge, pon¬ 
toon bridge, or ferry, or either of them, for a term not to 
exceed three years at any one time, upon such terms and 
conditions, consistent with the provisions of this act, as 
they may think proper. 

SEC. 4. Be it further enacted. That nothing in this act 
contained shall be so construed as to affect a bridge, or 
in any manner interfere with the right or power of the 
court of county commissioners of Tuscaloosa county, in 
the establishment of ferries anywhere in said county. 

SEC. 5. Be it further enacted, That so much of any 
and all laws or parts of laws conflicting with the purposes 
of this act, be, and the same are hereby repealed. 

Approved, February 11, 1867. 
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No. 355.] AN ACT 

To change the boundary line between the counties of 
Butler and Crenshaw. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the boundary line between the coun¬ 
ties of Butler and Crenshaw , be and the same is hereby 
so changed as to embrace the west half of the west half 
of section ten in township nine, of range sixteen, within 
the county of Butler. 

Approved, February 11, 1867. 


No. 356.] AN ACT 

To incorporate the Union Springs Savings Association. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That James M. Foster, Howell Peebles, 

Thomas H. Mabsen, Alexander H. Pickett, together with 
such other persons as may hereafter be associated with 
them, and their successors, be, and are hereby made and 
constituted a body corporate, in fact and in name, under 
the style and title of “The Union Springs Savings As¬ 
sociation,” and by that name, able and capable in law, 
to have, hold, receive, purchase, possess and enjoy to 
them and their successors, all real and personal estate 
of whatever kind or amount said corporation may deem 
necessary, to carry all the objects of said corporation in¬ 
to full force and effect; and may sell, grant or convey 
or otherwise dispose of the same ; and may sue and be 
sued, plead and be impleaded, answer and be answered 
defend and be defended, in all courts having competent 
jurisdiction; to make , use and have a common seal, and 
the same to break, alter and renew at pleasure, and to 
do all other acts incident to a body corporate and politic 

SEC. 2. Be it further enacted , That the objects of said 
corporation shall be to receive and deposit for safe keep¬ 
ing, the earnings and savings of working people and 
others, and to give to such depositors, receipts and other 
vouchers for said deposits, to pay to such depositors 
interest on such tenns and legal rates as may be agreed 
upon with such depositors, as may be provided for in 
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the by-laws , in the absence of special agreements , and 
to repay the principal to the several depositors on their 
call, order or check, or on surrender of receipts or other 
vouchers : but shall not be compelled to receive a smaller 
deposit at any one time than five dollars, and pay interest 
until the amount of twenty-five dollars shall be deposited 
or accumulated by any one depositor. 

SEC. 3. Be it further enacted , That the place of business 
shall be in the town of Union Springs, in the county of 
Macon ; that the said corporation shall have the power 
to prescribe the number of shares into which the capital 
stock of the said body corporate shall be divided, the 
mode in which it shall be taken, paid, transferred or as¬ 
signed, and also to provide the mode in which stock¬ 
holders may vote, and the number of votes to which 
each share shall be entitled ; and the rules adopted shall 
be uniform , equally securing the rights of each stock¬ 
holder, and also, to provide for the election of such offi¬ 
cers as may be deemed necessary for the government and 
management of the affairs of said corporation ; to ordain, 
establish and put in execution such by-laws, ordinances 
and resolutions, as they shall deem necessary and expe¬ 
dient for the government of said corporation, not incon¬ 
sistent with the constitution and laws of the State of 
Alabama, or of the United States ; and in general, to do 
and to execute all and singular the acts, matters and 
things, which may be necessary for carrying out and 
executing the purposes and objects of this corporation. 

SEC. 4. Be it further enacted , That if officers are not 
elected by the stockholders on the day fixed by the by¬ 
laws or ordinances , the corporation shall not for that 
cause be dissolved, and it shall be lawful to hold said 
election on some other day, according to the by-laws of 
said corporation. 

SEC. 5. Be it further enacted, That each member of 
the corporation shall upon its organization, pay the sum 
of three hundred dollars, and thereafter the sum of ten 
dollars on the first of each month, which sums and such 
others as the association may add thereto, shall be capi¬ 
tal stock. The corporation may prescribe the penalty 
in case of default by a member and may secure itself 

against loss, by taking, holding, or applying the interest 
of the member, to the payment of the instalment due. 

The corporation shall prescribe the manner and terms of 
admission to membership and no person shall be a mem- 
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her until these are complied with ; it may also govern as 
to the withdrawal or expulsion of a member, and the 
interest of a member in such case shall be subject to 
such terms as the corporation may deem its own interest 
and safety require, and in every case the interest of a 
member shall be subject, at all times, to any debt or 
liability to the corporation. In case of the death of a 
member, the corporation shall not be required to make 
settlement within twelve months, and may retain his 
stock to pay any debt, or liability to the corporation from 
such member. 

SEC. 6. Be it further enacted , That to secure deposi¬ 
tors from loss by said corporation, the capital stock of 
said corporation, and all property owned by it, shall be 
subject to the debts and deposits of said corporation. 

It shall be the duty of the corporation to receive for col¬ 
lection, upon the usual terms, all promissory notes and 
bills of exchange made payable at its office, or at any of 
the banks or banking offices in the city or town where 
the office of said corporation may be located, and for 
convenience the office of the corporation may be known 
as the “Union Springs Savings Association” and all notes 
and bills of exchange made payable at its office, shall be 
governed in all filings by the law merchant as estab¬ 
lished in this State. 

SEC. 7. Be it further enacted, That in order to enable 
the corporation to pay interest to the depositors, and to 
discharge the other duties imposed hereby, they are em¬ 
powered and authorized to lend its funds upon any public 
stock of this State, or of the United States, or any State 
of the United States, or any chartered bank or institu¬ 
tion of this State, or upon bond and mortgage security, 
or upon personal security, and may purchase and sell 
stock of the ha nk s and other chartered corporations of 
this State, or foreign and domestic exchange, drafts, bul¬ 
lion and uncurrent notes and funds, and that it may ac¬ 
quire, hold and sell real estate as a corporation, and erect 
buildings thereon, for the use of the corporation, not ex¬ 
ceeding forty thousand dollars in value, and such other 
real estate and other property as may be acquired in the 
way of securing its debts or claims. 

SEC. 8. Be it further enacted. That the capital stock 
of said corporation may be increased to a sum not ex¬ 
ceeding five hundred thousand dollars ; Provided, That 
the corporation is not authorized to sell or purchase 
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stock on time, and that the charter hereby granted, shall 
be limited to the period of thirty years, from the time 
said corporation shall be established, and the charter 
herein granted shall be null and void unless it shall be 
put in operation in five years from the passage of this act. 

SEC. 9. Be it further enacted, That said corporation 
shall not have banking privileges, but is authorized to 
carry the foregoing granted powers into execution ac¬ 
cording to the true intent and meaning thereof. 

Approved, February 11, 1867. 


No. 357.] AN ACT 

For the relief of John H. Earp, of Fayette county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the sum of fifty-three dollars, be, and 
the same is hereby appropriated to compensate John R. 

Earp, jailor of Fayette county, for feeding prisoners 
charged with criminal offenses. 

SEC. 2. Be it further enacted, That the comptroller of 
public accounts draw his warrant on the State treasurer 
fbr the same, to be paid out of any money in the State 
treasury not otherwise appropriated. 

Approved, February 11, 1867. 


No. 358.] AN ACT 

To authorize the Alabama and Florida Railroad Company, 

of Florida, to purchase from the Alabama and Florida 
Railroad Company, of Alabama, their road from the 
State line of Florida to the town of Pollard, in the 
county of Conecuh, and to work, conduct, and man¬ 
age the same. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened , That the Alabama and Florida Railroad 
Company, of Florida, is hereby authorized to purchase 
from the Alabama and Florida Railroad Company, of 
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Alabama, their road from the State line of Florida, to the 
town of Pollard, in the county of Conecuh, and when 
such a purchase is made, to have and exercise all the 
rights and privileges granted to said Alabama and Florida 
Railroad Company, of Alabama, so far as it may be 
necessary to work, manage and conduct said road from 
the State line of Florida to the said town of Pollard. 

Approved, February 11, 1867. 


No. 35 9.] AN ACT 

To incorporate the Fort Deposit Institute, in Lowndes 
county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That T. N. Coleman, principal of the Fort 
Deposit Male and Female academy, in the county of 
Lowndes, be, and he is hereby constituted and declared 
a body corporate, by the mime and style of the "Fort 
Deposit Institute," and as such, may sue and be sued, 
plead, and be impleaded, answer and be answered unto 
in all kinds of actions, both in law and equity; have and 
use a common seal, elect or appoint all such teachers 
or associates as he may choose at any time, and remove 
the same at pleasure, and pass or adopt all such laws, 
rules or regulations as he may deem advisable for the 
good government of said institute. 

SEC. 2. Be it further enacted, That said Coleman may 
prescribe and adopt the order, mode and kind of branches 
of study and learning to be pursued in said institute ; 
fix the rates of tuition, grant diplomas or other certifi¬ 
cates of scholarship, and in short, do any and all things 
necessary and proper to further the objects of said lite¬ 
rary institute, or which other literary institutes of like 
kind may do. 

Approved, February 11, 1867. 
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No. 360.] AN ACT 

To amend "An Act to incorporate the Eufaula Home In¬ 
surance Company, approved February 9, 1861." 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That whereas, by the result of the late 
war between the States, a considerable portion of the 
capital and assets of the Eufaula Home Insurance Com¬ 
pany has been lost; and whereas, the scrip issued by 
said company does not now exhibit the actual worth of 
her stock, the board of directors are hereby empowered 
to recall the certificates now held by the stockholders 
and issue instead new ones, representing by any combi¬ 
nation they may deem best, the true value of the shares ; 
Provided, however, That this amendment shall not be so 
construed as to in any way impair the existing privileges 
of said company, or reduce her authorized capital. 

SEC. 2. Be it further enacted , That the said Eufaula 
Home Insurance Company is hereby privileged to make 
such investments in the stocks of the government of the 
United States, or any of the States, as it may deem ne¬ 
cessary to carry on its legitimate business under its 
charter. 

SEC. 3. Be it further enacted, That all clauses in the 
charter of the said Eufaula Home Insurance Company, 
or amendments subsequent thereto, conflicting in any 
manner with the provisions of this amendment, be, and 
the same are hereby repealed. 

Approved, February 11 , 1867. 


No. 361.] AN ACT 

To amend an act entitled "An Act to amend and continue 
in force an act entitled an act to incorporate a com¬ 
pany to build a bridge across the Black Warrior River, 
opposite the town of Tuscaloosa," approved January 
2, 1833. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the section numbered twelve, in the 
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above recited act, which is in the following words and fig¬ 
ures, to-wit: "Sec. 12. Be it further enacted, That if the 
said bridge company shall not, within three years from the 
passage of this act, in good faith commence the rebuilding 
of said bridge, and complete the same within five years 
from said date, the franchise hereby granted shall cease," 
be amended by striking out the words “the passage of 
this act,” where they occur, and inserting in lieu there¬ 
of the words and figures, “the third day of February, 

1866.” 

Approved, February 11, 1867. 


No. 362] AN ACT 

To authorize the Governor to pardon Peter Martin, Jr. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Governor be, and he is hereby 
authorized to grant a pardon to Peter Martin, Jr., in¬ 
dicted in the circuit court of Tuscaloosa county, if upon 
an investigation of the circumstances he shall be of opin¬ 
ion that it is a proper cause for the exercise of Executive 
clemency. 

Approved, February 11, 1867. 


No. 363.] AN ACT 

For the relief of defendants in judgments and decrees 

rendered since the 11 th day of January, 1861. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in all cases in which judgments or 
decrees have been rendered in all courts of record of this 
State since the 11 th day of January, 1861, and prior to 
the 20 th day of July, 1866, the party against whom 
such judgment or decree has been rendered shall be en¬ 
titled to a new trial, upon affidavit showing that the 
failure to make defence to the said suit was not owing 
to any fault on his part, and that he had no attorney 
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present in court when such judgment or decree was 
rendered : Provided, That the court shall be satisfied, 
from all the facts that may be submitted by affidavit by 
both parties, that a good and meritorious defence exists, 
either in whole or in fart; And provided further, That 
such application for anew trial shall be made within 
one year from the approval of this act; And provided 
further, That this act shall apply to plaintiffs as well as 
defendants. 

Approved, February 11 , 1867. 


No. 364.] AN ACT 

To fix the fees of the clerk of the Supreme Court for 

binding up the records of Supreme Court cases. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That hereafter the clerk of the Supreme 
Court be allowed one dollar for binding up records in 
each case in the said court. 

Approved, February 11, 1867. 


No. 365.] AN ACT 

To establish a Medical Board in the county of Jefferson. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Drs. Joseph R. Smith, Nathaniel Haw¬ 
kins, J. B. Vann and G. J. Deason, they and their asso¬ 
ciates and successors in office are hereby constituted a 
board of physicians for the county of Jefferson, to be 
known as the "Jefferson County Medical Board," and 
they, or a majority of them, are authorized to elect such 
officers as they may deem necessary to a proper discharge 
of the duties of said corporation, and a majority of said 
board shall constitute a quorum, who shall have power 
to fill vacancies caused by death, resignation or, other, 
wise, or discharge any and all other business incumbent 
on said board as in law provided for. 
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SEC. 2. Be it further enacted, That said board shall 
meet at Elyton, in said county, on the first Monday in 
March next, and at such other times us they may desire, 
having the power to regulate their meetings to suit their 
own convenience, and the president of said board shall 
have power to call extra meetings, when necessary. 

SEC. 3. Be it further enacted. That the jurisdiction of 
said medical board, in the exercises of its privileges and 
duties, shall extend over the county of Jefferson, and 
licenses granted shall be good an valid in all parts of 
the State. 

SEC. 4. Be it further enacted, That no person shall be 
allowed to practice medicine or surgery in said county, 
unless he be licensed by said board, or unless such is at 
this time a practicing physician, or a graduate of some 
respectable college, or has a license for some medical 
board in this State. 

SEC. 5. Be it further enacted, That nothing in this act 
shall be so construed as to elect those who may practice 
the botanic system as now regulated by law. 

Approved, February 12, 1867. 


No 366.] AN ACT 

To authorize Ellen Elizabeth Deaver, of the county of 

Blount, to make a title to a certain tract of land, 

therein named. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Ellen Elizabeth Deaver, of the country 
of Blount, be, and site is hereby authorized to make a 
title, to Susan Huffstutler and her children, by her hus¬ 
band, Jack Huffstutler, to the following parcel or par¬ 
cels of land, to-wit: The south-east quarter (1/4) of south¬ 
east, quarter (1/4) of section five (5), and the north-east 
quarter (1/4) of north-east quarter (1/4) of section eight (8), 
all in township thirteen (13), range one (1) west; also 
the north-east quarter (1/4) of south-west quarter (1/4) and 
south-west quarter (1/4) of the south-east quarter (1/4), and 
south-west half (V 2 ) and south-east quarter (1/4) of the 
south-west quarter (1/4) of section thirty-three (33), town¬ 
ship twelve (12), range one (1), west; also the south 
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half (V 2 ) of the south-east quarter (1/4), and the south-east 
quarter (1/4) of the south-west quarter (1/4) of section thir¬ 
ty-two (32), in township twelve (12) range one (1), west. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be, and 
they are hereby repealed. 

Approved, February 12, 1867. 


No. 367.] AN ACT 

To establish two new election precincts in the county of 
Clay. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That from and after the passage of this act, 
that two new election precincts are hereby established, 
one at Lineville and the other at Miller's in Clay county. 
Approved, February 12, 1867. 


No. 368.] AN ACT 

For the relief of Thomas Shea. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That Thomas Shea, of Kilkenney, Ireland, 
be, and is hereby made capable of inheriting the estate 
of Michael Shea, deceased, hate of the county of Tusca¬ 
loosa, notwithstanding the disability of alienage, upon 
his producing satisfactory evidence to the probate court 
that he is the next of kin of said Michael Shea, any law to 
the contrary, notwithstanding ; and the State hereby 
relinquishes any right by way of escheat to said estate, 
in favor of said Thomas Shea ; Provided, He produces 
the evidence herein required. 

Approved, February 12, 1867. 
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No. 369.] AN ACT 

To authorize the administrator of the estate Samuel C. 

McGehee, of Talladega county, to sell lands belong¬ 
ing to said estate, privately. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the administrator of the estate of 
Samuel C. McGehee, late of Talladega county, deceased, 
be and he is hereby authorized to sell such portion of 
the lands belonging to said estate as may be necessary 
for the payment of debts due from said estate, or for 
the support, maintenance and education of the family of 
decedent, at private sale. 

SEC. 2. Be it further enacted, That said administrator 
must, within twenty days after such sale, report on oath 
his proceedings to the probate court of Talladega coun¬ 
ty, who must examine the same, and if the court is sat¬ 
isfied that the land was sold for a fair price and the pur¬ 
chase money is sufficiently secured, it must make an or¬ 
der confirming said sale ; after such confirmation, and 
when the purchase money has been paid, the court must 
order a conveyance to be made to the purchaser, con¬ 
veying all right, title and interest which the said Samuel 
C. McGehee had in the lands sold, at the time of his 
death. If the court is satisfied that the sale made by 
the administrator under this act was for an amount less 
than the court believes to be a fair price, the court must 
vacate said sale. 

SEC. 3. Be it further enacted. That the administrator 
must account for the proceeds of the land sold under 
this act, in the same manner as is required by law in 
case of other property sold by administrators by order of 
the probate court. 

Approved, February 12, 1867. 


No. 370.] AN ACT 

In relation to the sale of books, the property of the 

State. 


SECTION 1. Be it enacted by the Senate and House of 
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Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act 
all books owned and held by the State for sale, shall be 
under the charge of, and sold by the Secretary of State 
who shall be liable upon his official bond for failure of 
any of the duties imposed in selling the same, and pay¬ 
ing over the money received therefor. 

SEC. 2. Be it further enacted, That the secretary of 
State shall be at the commencement of his term of office, 
file in the Governor’s office, a list of such books as may 
come into his possession for sale ; and he shall at the 
end of every quarter thereof, return to the comptroller 
of public accounts a certified statement, showing the 
number and description of books sold and the amount of 
money received therefor, at the prices fixed upon such 
books, and after deducting ten per cent, upon the amount 
of such sales- pay the same into the treasury for the 
use of the State. 

SEC. 3. Be it further enacted. That at the end of his 
tenn of office, or his resignation, the secretary of State 
shall file in the office of the Governor a full statement 
of the books sold and remaining on hand, to be turned 
over to his successor, and shall be liable upon his bond 
for any failure to comply with the provisions of this act. 

SEC. 4. Be it further enacted. That he shall keep in 
his office, a book in which shall be entered an account of 
books sold, and of money paid over. 

Approved, February 12, 1867. 

No. 371.] AN ACT 

To re-enact and amend an Act entitled “An Act to in¬ 
corporate the Alabama Savings Bank of Montgomery.” 

WHEREAS, on the 12 th day of December 1864, an act 
of the General Assembly of the State of Alabama was 
approved, entitled “An Act to incorporate 1 The Ala¬ 
bama Savings Bank’ at Montgomery,” the contents and 
provisions of which are in substance as follows, to-wit: 
“Whereas, there exists a class of persons who, from their 
position and want of experience, are incapable of invest¬ 
ing their small income and earnings ; and believing it to 
be desirable to encourage economical and provident hab- 
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its in all classes and more especially in the young, the 
laborious and dependent, therefore - Sec. 1. Be it en¬ 
acted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, 

That J. R. Powell, Josiah Morris, E. H. Metcalf, Joel 
White, William G. Farley, and their associates and suc¬ 
cessors in office, be, and they are hereby constituted a 
body corporate, under the name and style of‘The Alabama 
Savings Bank” at Montgomery ; and by that name shall 
be capable of sueing and being sued in any of the courts 
of this State; of purchasing, holding and conveying any 
and all kinds of property that may be necessary to carry 
on their business ; of making and issuing a common seal 
and generally of doing any act necessary to carry into 
effect the object of the corporation, not inconsistent with 
the constitution and laws of this State ; and said corpo¬ 
ration are hereby authorized to receive money on de¬ 
posit, on interest, to issue certificates of deposit therefor, 
and to loan money at any rate of interest not exceeding 
eight per cent. Sec. 2. Be it further enacted, That the 
capital stock of said corporation shall be one hundred 
thousand dollars, with the privilege of increasing it to 
five hundred thousand dollars ; and said capital stock 
shall be a fund pledged for the security of the depositors, 
and in addition thereto each individual stockholder shall 
be liable in a sum equal to his stock over and above the 
amount thereof, for all liabilities of the corporation ; and 
no transfer of stock shall discharge the stockholder from 
any existing liability. Sec. 3. Be it further enacted, 

That said corporation may go into operation so soon as 
their capital stock is paid in and not before ; Provided, 

That this charter shall remain in force for thirty years, 
unless renewed by the General Assembly.” And where¬ 
as, certain amendments are deemed essential, to enable 
said corporation to be useful to the public, and accom¬ 
plish the purpose of its creation, therefore- 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the provisions and contents of said 
act above set forth , be, and the same are hereby re-enac¬ 
ted and made of full force, from the approval of this act, 
subject however to the following amendments, which 
are hereby enacted and made : 1 st . All that is contained 
in section two of said act, after the word “depositors,” 
is hereby stricken out. 2d. In section three of said act 
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after the the words “so soon as” the following words 
are inserted, to-wit: “ ten per cent, of ” 

SEC. 2. Be it further enacted , That the said corpora¬ 
tion is hereby authorized to issue certificates of deposit, 
in such form and in such amounts, redeemable in United 
States currency in such manner as the president and di¬ 
rectors of said company shall decide upon ; and for any 
failure to redeem its said certificates of deposit, accord¬ 
ing to their legal import, any person aggrieved thereby 
shall be entitled to employ the same remedy which the 
law has provided for like failures by the chartered ha nk s 
of this State to redeem their notes. 

SEC. 3. Be it further enacted , That the Legislature 
shall at all times have the power to cause the affairs of 
the said corporation to be investigated, and in case of 
any violation of the privileges hereby conferred, to cause 
proceedings to be instituted for a forfeiture of its charter. 

Approved, February 12, 1867. 


No. 372] AN ACT 

To authorize persons to keep and use skills or other crafts 
therein named, for conveying foot passengers across 
the Black Warrior River opposite the city of Tusca¬ 
loosa. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That hereafter it shall be lawful for any 
person to run or use a skiff, yawl boat or canoe for the 
purpose of conveying foot passengers across the Black 
Warrior River, at any point opposite the city of Tusca¬ 
loosa, in this State, and to receive such pay for the ser¬ 
vice as may be agreed on between the parties; any law 
to the contrary notwithstanding. 

Approved, February 12, 1867. 
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No. 373.] AN ACT 

To amend Section 3925 of the Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 3925 of the Code which reads 
as follows; “If two guards to each prisoner are not suf¬ 
ficient , the judge of the circuit court may give an order 
directing the sheriff to summon such number of addi¬ 
tional guards as may be necessary to insure the safe 
transportation of the prisoners to the penitentiary,” be 
amended by adding thereto the following: “If the judge 
of the circuit court is of opinion, that the number of 
prisoners to be conveyed at one time from any one county 
can, taking the mode of transportation into consideration 
be safely conveyed with a less number of guards than two 
to each prisoner, he may order a less number, and no 
more guards shall be paid for than is ordered or allowed 
by the court.” 

Approved, February 12, 1867. 


No. 374.] AN ACT 

To amend sections Sixteen and Twenty-two of an act 

entitled “An Act to incorporate the New Orleans, Mo¬ 
bile and Chattanooga Railroad Company,” approved, 
November 24, 1866, and to add additional sections 
thereto. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section sixteen of the act entitled 
“An Act to incorporate the New Orleans, Mobile, and 
Chattanooga Railroad Company,” approved, November 
24, 1866, which reads as follows : “Be it further enacted, 

That this corporation is hereby empowered and author¬ 
ized to enter into any mutual contract with any railroad 
company or companies, corporation or corporations, with¬ 
in or without the limits of this State, by which the rail¬ 
roads of such companies or corporations shall be consoli¬ 
dated with the railroads of this corporation or any part of 
the same, and form one continuous or connecting railroad, 
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to be known by one common name, and by which the capi¬ 
tal stock of this corporation , and such other companies or 
corporations shall become merged and consolidated into 
one joint and common stock, and be and exist as one 
company or corporation, with one seal, one president, 
and one board of directors ; and such company or corpo¬ 
ration when so fonned, shall have and possess and enjoy, 
in this State, all the powers, franchises, rights and privi¬ 
leges herein granted to, or vested in, this corporation by 
virtue of this act, or any and all subsequent amendments 
and additions thereto,@ be amended by the addition of 
the following paragraphs : Aand said corporation is also 
authorized and empowered to hereafter take and receive 
any rights, grants, franchises or privileges from the Uni¬ 
ted States, or from any one of the United States, and 
thereafter own, exercise and enjoy the same, and under 
and by virtue of the same : the said company may build 
and extend its railroads without this State, and thereafter 
maintain and use the same as it may deem advisable and 
beneficial for its interests ; and in case of a combination, 
consolidation, or merger of several companies into one 
company, as contemplated in this section , the common 
name of such company so fonned, may be designated 
and agreed upon by and between the several railroad com¬ 
panies, parties to the mutual contract for such combina¬ 
tion and consolidation in their articles of agreement or 
contract, and when such name is so adopted and chosen 
this corporation shall be thereafter known by such name.@ 
SEC. 2. Be it further enacted , That section twenty- 
two of said act, which reads as follows : A Be it further 
enacted, That the road between Mobile and Chattanooga 
shall be commenced within eighteen months, and be com¬ 
pleted within six years ; and upon failure to comply with 
the requirements of the two last sections of this act, this 
charter shall be forfeited ,@ be amended by adding there¬ 
to the following words : A Provided, however. That if said 
company shall fail to comply, and should incur a for¬ 
feiture as aforesaid, such forfeiture shall only apply to 
the rights and privileges of said company to finish and 
complete said railroads, or any portion of te same in¬ 
complete, and the rights and privileges applying to such 
unfinished or forfeited portions between the said points 
in the two last sections named, and shall in no wise ap¬ 
ply to or forfeit the rights of said company to maintain, 
use, and enjoy the portions of the said railroads at the 
26 
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time complete and finished , nor to any other rights and 
franchises secured to said company under this charter. @ 

SEC. 3 Be it further enacted. That the following ad¬ 
ditional sections be added thereto : That the said New 
Orleans, Mobile and Chattanooga Railroad Company is 
authorized and empowered at any time, after the location 
of the main line of its railroad from Mobile to a point 
on the line between the State of Alabama and the State 
of Tennessee, or to a point on the line between the State 
of Alabama and the State of Georgia , and the commence¬ 
ment of the construction thereof; to locate , construct 
and build, and thereafter to own, maintain, manage and 
use a railroad from any point on the located route of its 
railroad from Mobile to the State line of Alabama as 
hereinbefore named, and within this State, towards and 
to Decatur in the county of Morgan in this State; and 
said company is also authorized and empowered to con- 
strut and maintain and use such branches of railroad 
from its lines of railroad, mentioned in this act, to mines 
and manufactories, and to other lines of railroad as may 
be deemed by said company advisable for the public in¬ 
terest, and for the interest of said company. The pro¬ 
visions of the said act shall apply to the construction 
and maintenance of the lines of railroad mentioned and 
described in thir act excepting as to the time within 
which the same are to be completed ; no limitation as to 
the time for the construction of the said railroad men¬ 
tioned in this act being intended ; Provided, That 
nothing herein contained shall be so construed as to de¬ 
prive any railroad company heretofore chartered in this 
State, of any of their chartered or vested rights or privi¬ 
leges. 

SEC. 4. Be it further enacted, That the said company 
is hereby authorized and empowered to sell the capital 
stock of said company for money or for materials to en¬ 
able it to construct and build the said railroad contem¬ 
plated in the said act, said capital stock being declared 
to be personal property and transferrable as such; and 
it is authorized and empowered to insert in its bonds is¬ 
sued under the provisions of its said act of incorporation 
a condition that said bonds may, at the option of the 
owner or lawful holder thereof, be convertible into the 
capital stock of said company, or that an owner or lawful 
holder of each bond may have a vote at any meeting of 
the stockholders of said company for each one hundred 
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dollars of the amount of the bonds of said company so 
owned or held. 

SEC. 5. Be it further enacted , That the said company 
is hereby authorized and empowered to obtain , by grant 
or otherwise, from any incorporated city or village with¬ 
in this State, that may be situated upon or at the inter¬ 
section or tennini of any of its railroads, any rights 
privileges or franchises that any of said corporated cities 
or villages may choose to grant in reference to the con¬ 
struction, maintenance and management of the railroad 
of said company ; its depots, cars, locomotives, and its 
business within the limits of such or any of said incor¬ 
porated cities or villages, and any such incorporated 
city or village as hereinbefore named is hereby author¬ 
ized and empowered to grant to said company any such 
rights, privileges and franchises as it may deem proper 
and advisable ; and such rights, privileges and franchises 
when granted to and accepted by said company from 
any such incorporated city or village, shall be deemed 
and taken as rights, privileges and franchises vested and 
confirmed in said company, and not liable thereafter to 
be revoked, changed, injured or impaired except with 
the consent of said company. 

Approved, February 12, 1867. 


No. 375.] AN ACT 

To register and cancel bonds of the State that have 
been redeemed. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That all bonds of the State of Alabama 
that have been heretofore or may hereafter be redeemed 
or paid, shall be registered in the office of the Comp¬ 
troller, canceled and filed in the office of the Treasurer. 
Approved, February 12, 1867. 
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No. 376.] AN ACT 

To incorporate the Montgomery and Pickett Springs 
Gravel Road Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That S. G. Reid, Charles T. Pollard, M. 

Lehman, A. Strassburger, Josiah Morris, W. T. Hatchett, 
and D. S. Arnold, be, and they are hereby appointed 
commissioners to open subscriptions for the capital stock 
of the Montgomery and Pickett Springs Gravel Road 
Company, at such times and places as they or a majority 
of them, shall think necessary. 

SEC. 2. Beit further enacted, That the capital stock of 
said company shall be ten thousand dollars, in shares of 
one hundred dollars each ; but may be increased to fif¬ 
teen thousand dollars, if, in the opinion of said company 
such increase is desirable. 

SEC. 3. Be it further enacted, That the said road shall 
be constructed from the city of Montgomery, and pro¬ 
ceed in a northernly direction to such place or places to 
Pickett Springs, as the directors thereof may deem best 
commencing at Montgomery aforesaid and pursuing such 
route as may be considered best. 

SEC. 4. Be it further enacted, That as soon as seven 
thousand dollars shall have been subscribed to the capi¬ 
tal stock of said company, the subscribers of said stock 
and all who shall thereafter subscribe, their assignees 
and successors, shall be, and they are hereby incorpora¬ 
ted , by the name and style of the AMontgomery and 
Pickett Springs Gravel Road Company,!® and shall have 
perpetual succession ; and by that name, shall sue and 
be sued, and be capable in law, of buying, holding, 
selling, and conveying, real and personal estate, so far 
as may be necessary to carry into effect the purposes and 
design of said corporation. 

SEC. 5 .Beit further enacted. That as soon as seven 
thousand dollars shall have been subscribed, the said 
commissioners shall call a general meeting of the sub¬ 
scribers at such time and place as they shall appoint; 
and at such meeting, the said subscribers, or a majority 
of them in value, shall elect seven directors, a majority 
of whom, shall constitute a quorum to transact the busi¬ 
ness and manage the affairs of said company ; and the 
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said commissioners, or any three of them, shall be judges 
of the first election ; the directors thus chosen, shall 
elect a president of the said company, and allow him such 
compensation a they may think proper ; and in all 
elections, each stockholder shall be allowed one vote for 
each share held by him, and may vote by proxy. 

SEC. 6. Be it further enacted , That the president and 
directors of said company, shall be chosen annually by 
the stockholders thereof; and if any vacancy shall occur 
by death, or otherwise, such vacancy shall be filled by 
the directory; but the president and directors shall hold 
their office until their successors are chosen, and shall 
have power to call meetings of the stockholders at any 
time and shall call such meetings whenever a stock¬ 
holder or stockholders, representing fifty shares of stock, 
shall, in writing, require such a call to be made ; and a 
majority of all the stockholders in value , of said com¬ 
pany shall have power to remove the president and 
directors and fill such vacancy thus created. 

SEC. 7. Be it further enacted , That the president and 
directors may appoint all such officers, engineers, agents, 
or servants as they may deem necessary to carry on the 
business of said company, and may dismiss them at 
pleasure, and detennine their compensation; they shall 
have power to pass all such by-laws as they think neces¬ 
sary and proper to carry into effect the objects of this 
act; but no by-law shall be passed contrary to the laws 
of this State, or of the United States ; they are hereby 
empowered to borrow money to carry into effect the ob¬ 
jects of this act; to issue certificates, or other evidences 
of such loan, and to pledge the property of said com¬ 
pany for the payment of the same. 

SEC. 8. Be it further enacted , That the president and 
directors shall have power to require the stockholders of 
said company to pay such instalments on their respec¬ 
tive shares of stock in said company, at such times as 
they think the interest of the company required, giving 
twenty days notice, by advertisement in a newspaper, 
published in the city of Montgomery, of such call; and 
upon the failure or refusal of any stockholder to pay 
pursuant thereto, may, upon giving thirty days notice 
in like manner, proceed to sell said stock, at public sale, 
to the highest bidder, who shall thereby become invested 
with the title of the delinquent stockholder ; and if the 
stock should sell for less than the amount due thereon, 
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such delinquent stockholder shall be liable to the com¬ 
pany for such deficiency. 

SEC. 9. Be it further enacted, That upon the failure of 
any stockholder to pay any instalment, called for as 
aforesaid, or for any balance due on a public sale of 
stock, as aforesaid, the said president and directors may 
move the circuit or county court of Montgomery county 
for judgment at the tenn at which such motion is made, 
and the judgment, so rendered shall be a lien upon the 
real and personal property of such stockholder, thirty 
days notice being given him of said motion ; said notice 
to be issued by the president of the board and may be 
served by the sheriff, who shall be entitled to one dollar 
for serving the same, and to be taxed in the bill of cost; 
and upon such judgment, execution shall issue as in 
other cases. 

SEC. 10. Be it further enacted. That the president and 
directors of said company, are hereby authorized to con¬ 
tract for, and receive conveyances of land, stone, timber, 
and wood, or of any other material necessary, in the 
construction of said road ; and when the owners and 
directors can not agree upon the price, or when the 
owner is an infant, non-resident, non compos mentis, upon 
the application of the president and directors, the sheriff 
of Montgomery county, shall summon a jury of seven 
disinterested persons, a majority of whom shall, upon 
their oaths, to be administered by the sheriff, assess the 
the damages if any, to which the owner is entitled and 
render the irverdict in writing, which on the application 
of the president and directors, shall by the clerk of the 
county court of said county, be entered of record , and 
operate in law, a conveyance of said property to the 
said company, on its paying, or offering to pay the dam¬ 
ages, if any, which were assessed ; the sheriff and each 
of the jurors, shall be entitled to one dollar per day each, 
and the clerk to one dollar for making such record, which 
shall be paid by said company ; but either party dissat¬ 
isfied with the verdict of the jury, may appeal to the 
next term of the circuit court of said county, on enter¬ 
ing into bond, with security, before the clerk of the 
court, in such sum as he may require, with condition to 
prosecute the appeal with effect, and to pay all costs and 
damages which may be awarded against him ; but the 
construction of said road shall not be suspended or de¬ 
layed, pending such appeal. 
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SEC. 11 .Be it further enacted, That if any person shall 
willfully injure, or in any manner, or in any way, ob¬ 
struct said road, he shall forfeit and pay treble damages 
to said company, in consequence thereof, to be sued for 
and recovered in any court having jurisdiction thereof; 
and for any such willful injury or obstruction , the per¬ 
son so offending , shall be guilty of a misdemeanor, and 
subject to indictment and on conviction, shall be im¬ 
prisoned by the court, not less than one, nor more than 
six months. 

SEC. 12. Be it further enacted. That the said president 
and directors, shall keep a minute of their proceedings, 
and shall enter in well bound books, to be kept for that 
purpose, all contracts, and other acts of said company, 
which shall always be open to the inspection of any 
stockholder of said company. It shall also be their duty, 
at the annual meeting of the stockholders, to make a 
full report of all their proceedings, and of the finances 
and present condition of the company. 

SEC. 13. Be it further enacted. That the stock of said 
company shall be considered in law, personal estate, and 
as such, shall upon the death of any stockholder, vest 
in his personal representative, unless by his last will, he 
should bequeath it, and shall also be subject to levy and 
sale by execution at law. 

SEC. 14. Be it further enacted, That after the comple¬ 
tion of said road, or any section or part thereof, the said 
president and directors may levy and collect tolls from 
all persons, property, merchandise, and other commodity 
transported thereon ; Provided, That nothing contained 
in this act, shall be so construed as to authorized said 
company to exercise the powers of a banking company, 
or to issue any discription of paper, or evidence of debt, 
to circulate as money. 

SEC. 15. Be it further enacted, That the said company 
shall issue certificates of stock to the stockholders of 
said company, signed by the president which shall be 
assignable at the pleasure of the holder, according to 
such mode as shall be provided by the by-laws of the 
company ; but no stock shall be assignable, or vest any 
interest in the assignee, until all calls, made by the ocm- 
pany previous to such transfer are paid. 

Approved, February 13, 1867. 
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AN ACT 


To incorporate AThe Montgomery Mutual Building and 
Loan Association. @ 

SECTION 1 . Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That David Browder, William B. Gilmer, 

E. C. Hannon, Thomas Joseph, William C. Bibb, Myer 
Lehman, Robert C. Fariss, Joseph Goetter, Thomas J. 

Molton, Alfred H. Moses, John Whiting, William H. C. 

Price, Alex. F. Given, Andrew L. O’Brien, and M. L. 

Moses, be, and they are hereby created a body corporate 
and politic, by the name of A The Montgomery Mutual 
Building and Loan Association and by that name may 
sue and be sued, contract and be contracted with, make, 
have and use a common seal, and the same break, alter 
and renew at pleasure ; acquire, hold, enjoy, sell and 
convey, all such real estate, or other property, as may be 
necessary or convenient for the transaction of its busi¬ 
ness, or which may be conveyed to it for the security or 
payment of any debt which may become due or owing 
the association in the ordinary course of its business ; 
and make all such rules, regulations and by-laws, not 
inconsistent with the constitution and laws of the Uni¬ 
ted States, or of the State of Alabama as may be deemed 
necessary or convenient for the proper transaction of the 
business of the association ; and generally may do any 
act necessary to carry into full force and effect the fol¬ 
lowing constitution: 


CONSTITUTION. 

ARTICLE I -Title and Object. 

This association shall be entitled "The Montgomery 
Mutual Building, and Loan Association," and shall have 
for its object, the accumulation of a fund by the monthly 
subscriptions or savings of the members thereof, to assist 
them in procuring for themselves such real estate as they 
may deem desirable. 

ARTICLE IIC Members. 

SECTION 1. The members of this association shall be 
male and single female residents of the United States, of 
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twenty-one years of age, and upwards. Married females 
and minors may hold property in the association by trus¬ 
tees, and not otherwise. SEC. 2. Each stockholder, for 
each share of stock by him or her held, shall pay the sum 
of one dollar in par funds, on subscribing, and the same 
amount on the second Saturday of every month thereaf¬ 
ter, to the treasurer or such other person or persons as 
shall, from time to time, by the laws and regulations of 
the association, be authorized to receive the same, until 
the value of the whole stock shall be sufficient to divide 
to each share of stock the sum of two hundred dollars. 
SEC. 3. When each stockholder, for each and every 
share of stock by him or her held, shall have received 
the sum of two hundred dollars, then this association 
shall determine and close ; Provided, always, That any 
stockholder leaving obtained an advance in the manner 
prescribed under article the eighth, shall be debited in 
his account with the premium paid thereon. SEC. 4. 
Should any stockholder fail to meet his or her dues as 
often as the same shall be payable as aforesaid, he or she 
shall be charged, for each default, ten cents per month 
for every dollar remaining unpaid, which charge shall 
continue for every month that the same shall remain un¬ 
paid; and the association shall have a lien on the stock 
as well for the dues as for the fines so remaining unpaid. 
SEC. 5. Should any stockholder neglect or refuse to pay 
his or her monthly dues or fines, for more than three 
months, he or she shall receive from the treasurer the 
amount of dues actually paid, with no allowance for in¬ 
terest thereon, first deducting all fines and arrearages, 
with his or her proportionate part of any losses and ex¬ 
penses sustained, and then cease to be a member of this 
association. SEC. 6. Should any stockholder, not having 
received an advance, wish to withdraw from the associ¬ 
ation, he or she shall be entitled to receive from the 
treasurer the amount of dues actually paid, first making 
the deductions provided for in the fifth section of this ar¬ 
ticle ; Provided, however, That no stockholder wishing 
to withdraw, give less one months=s notice to the 
directors, of such intention : Transfers of stock may at 
at any time be made, in the presence of the treasurer, 
attested by his signature ; but no transfer shall be valid 
until all arrearages or fines that may be due upon said 
stock shall have been fully discharged. Such transfer 
must be made at least thirty days before an election , to 
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entitle the holder thereof to vote. SEC. 7. In the event 
of the death of a member who has received no portion of 
his or her stock in advance, the heirs or legal representa¬ 
tives of the deceased may continue his or her relation to 
the association. But if within four months after the death 
of a member, his or her legal representatives shall not 
continue his or her relation to the association, by com¬ 
ing forward and paying up all dues, fines and arrearages, 
then the treasurer shall, on demand by such legal repre¬ 
sentative, pay over to him or her the amount paid upon 
such stock, with the addition of eight per cent, interest 
per annum on the same, first deducting all charges for 
fines, arrearages, and his or her proportion of the losses 
and expenses of the association; and then he or she shall 
cease to be a member of the association. SEC. 8. No 
stockholder shall hold, either in his own right, or as trus¬ 
tee, or in any other manner, more than two hundred 
shares. SEC. 9. Each stockholder, for each and every 
share of stock by him or her held, either in their own 
right or as trustee, shall be entitled, at an annual elec¬ 
tion, or special meeting, to one vote for the election of 
officers and other purposes. SEC. 10. Each member, upon 
subscribing for a share or shares, and making the first 
monthly payment on the same shall be entitled to a 
certificate of such share or shares, specifying the number 
and amount thereof respectively, signed by the treas¬ 
urer and countersigned by the president; which certifi¬ 
cate shall be evidence of his title thereto. SEC. 11. 

Each stockholder shall sign this constitution, thereby 
obligating himself or herself to pay punctually his or her 
monthly dues, interest and fines, and to fulfill all other 
requisitions herein contained. SEC. 12. A member not 
personally present may delegate his or her power to a 
proxy, by writing, under his or her hand and seal, to be 
filed with the secretary ; and said proxy shall be entitled 
to act in the stead of his principal, as fully as said prin¬ 
cipal would be if personally present. 

ARTICLE IIIB Officers. 

The officers of this association shall be a president 
treasurer, secretary, and six directors, exclusive of the 
president, (who shall be ex officio a member of the board,) 
all of whom must be stockholders. They shall be elec¬ 
ted at the annual meeting in April, in each and every 
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year. A majority of all the votes represented or pres¬ 
ent, shall detennine an election. Should any officer die 
or resign, in the interim between one annual election 
and another, the board of directors shall have power to 
supply the vacancy. 

ARTICLE IV.C President. 

It shall be the duty of the president to preside at all 
meetings of the association and board of directors ; and 
to perform all other duties usually pertaining to his of¬ 
fice. He shall have power to call a special meeting of 
the association, whenever he may deem it advisable. In 
case of the absence of the president, the board of direc¬ 
tors shall appoint one of their number to fulfill his duties 
pro tempore. 


ARTICLE VB Treasurer. 

It shall be the duty of the treasurer to receive all 
moneys paid into the association; and to pay all orders 
drawn upon him by authority of the board of directors, 
when signed by the president and countersigned by the 
secretary. He shall receive and bold in trust, for the 
association, all bonds, mortgages, policies of insurance, 
and other papers in connection with property on which 
money is loaned, first giving his receipt therefor to the 
secretary. It shall be his duty, and he is hereby em¬ 
powered, to give releases and acquittances for all sums 
of money paid to the association, upon any bond, note, 
mortgage, or other security, and if necessary, acknowl¬ 
edge satisfaction of the same on record. He shall keep 
accurate accounts with the stockholders, and of all mon¬ 
eys paid into the association. His books shall be sub¬ 
ject to the inspection of the board of directors, and he 
shall be prepared at all times to inform the members of 
the state of their accounts, and at the annual meeting, 
furnish a detailed statement of the finances of the associ¬ 
ation. He shall give satisfactory bonds for the faithful 
performance of his duties ; shall receive such compensa¬ 
tion for his services, as the board of directors may deter¬ 
mine ; and at the expiration of his tenn of office, deliver 
over to his successor all moneys, books and papers in his 
possession, belonging to the association. 
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ARTICLE VIC Secretary. 

It shall be the duty of the secretary to keep correct 
minutes of the proceedings of the association and of the 
board of directors, and record the same in a book, or in 
books, provided for the purpose. He shall attest all or¬ 
ders drawn on the treasurer for the payment of money, 
under the authority of the board of directors, and notify 
the directors and stockholders of the monthly and annual 
meetings, by advertisement in one or more newspapers, 
at the expense of the association. He shall have charge 
of all books and papers belonging to the association, ex¬ 
cept such as are entrusted to the treasurer, and deliver 
up the same in good condition to his successor in office. 

ARTICLE VIIC Directors. 

SECTION 1. It shall be the duty of one or more of the 
board of directors to meet statedly on the second Satur¬ 
day of each and every month, unless otherwise ordered 
by the association, (at such place as the board may direct,) 
with the stockholders, to dispose of the funds according 
to the constitution, and to conduct the business of the 
association generally. SEC. 2. They shall hold, on the 
fourth day after the monthly meeting, a special meeting, 
and other meetings as often as may be necessary, for the 
consideration of securities offered, and shall be empow¬ 
ered to appoint a solicitor for the association, whose 
business it shall be to examine all titles and draw up all 
papers in connection with said securities. And in no 
case shall an order be drawn upon the treasurer for an 
appropriation until the necessary searches in the courts of 
record shall have been made and the solicitor certifies to 
the satisfactory character of the security offered. The 
charges for investigating titles, and preparing all neces¬ 
sary mortgage deeds and instruments in favor of the as¬ 
sociation shall not in any case exceed the sum of five 
dollars, unless under special circumstances, when the 
fee shall be determined by the directors. The solicitor's 
charges shall be paid by the members on whose account 
they are incurred, or deducted out of the money the 
may be entitled to receive for any share or shares an 
vance, in the node hereinafter prescribed. SEC. 3. A 
majority of the directors shall constitute a quorum. 

They shall be empowered to fill all vacancies that may 
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occur in their number, and to adopt any regulations for 
their government not disagreeing with, this constitution. 

SEC. 4. They shall, from time to time, inspect the books 
and accounts kept by the treasurer, and shall order a full 
statement of the affairs of the association to be annually 
prepared by that officer, at least seven days before the 
annual general meeting of the members, at which meet¬ 
ing such statement shall be submitted, after having been 
at first audited and signed by three members of the asso¬ 
ciation, selected by the board. SEC. 5. All orders on 
the treasurer must be sanctioned by a majority of the 
board and signed by the president and secretary. 

ARTICLE VIII C Advances. 

SEC. 1. Each stockholder, for each and every share of 
stock he of she may hold in the association, shall be en¬ 
titled to purchase an advance of stock of two hundred 
dollars, and no more. SEC. 2. The amount paid into the 
treasury each month shall, at the monthly meeting of 
the members, be sold at public outcry to the highest 
bidder or bidders among them ; Provided , The same be 
not sold under par, and be secured by real estate fully 
equal in value to the net sum advanced. Should it so 
occur that the funds of the association remain unpro¬ 
ductive and uncalled for, for the space of two months, 
the directors are authorized to loan what may be on hand 
to others than stockholder, if it be safely invested and 
repaid within one year. SEC. 3. Any stockholder taking 
an advance shall allow to be deducted the premium of¬ 
fered by him or her for the same and shall secure the 
association, for such advance, by note and mortgage con¬ 
taining a power of sale, which shall render foreclosure 
unnecessary ; and policy of insurance, renewed annually 
at his or her expense. He or she shall further pay all 
costs that may accrue for examining titles, drawing ; 
acknowledging, recording and releasing all papers in 
connection with said security. SEC. 4. For each advance 
of two hundred dollars made to a stockholder, one share 
of stock shall be assigned as collateral security : In case 
of, failure to offer sufficient security for an advance, within 
sixty days from the, date of the purchase ; each month's 
interest shall be charged to said purchaser, together with 
all costs for the examination of titles, and his or her 
right to such purchase shall cease, and the said sum of 
money so bid off shall be resold for account and risk of 
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the fonner purchaser, whose stock shall be chargeable 
with any loss or reduction of premium for which the 
same shall be resold. SEC. 5. Any stockholder taking 
an advance shall pay to the treasurer, in addition to his 
other monthly dues, one dollar and thirty-three and one- 
third cents her month, for each share, or at the rate of 
eight per cent, per annum on the whole amount, includ¬ 
ing the premium. And in case of failure to pay the 
same monthly, shall be subject to the same fines on said 
interest money as are incurred by defaulting instalments, 
under the 4 th section, 2d article of this constitution. 

SEC. 6. The amount paid in on stock shall be deemed 
good security for three-fourths of the amount bid off, (in 
the discretion of the board of directors). SEC. 7. Should 
any stockholder having any portion of his or her stock 
in advance, neglect or refuse to pay any or all of his dues 
to the association, for three successive months, then the 
directors may compel payment of principal and interest 
by proceeding on the note and mortgage according to 
law. When any sale shall take place of any property 
mortgaged to the association, the directors shall have 
power to retain and apply so much of the purchase 
money as would be required to redeem the property 
pursuant to the provisions contained in the ninth article 
of this constitution, together with all other payments, 
moneys and expenses due to the association, and shall 
pay the surplus thereof to the mortgagor : Provided, 
however, That the monthly fines shall continue until a 
sale of the property. SEC. 8. In the event of the death 
of a stockholder who has received a portion of his or 
her stock in advance, the heirs or legal representatives of 
the deceased shall be entitled to continue his or her rela¬ 
tion to the association, the proper change of name, &-c., 
being first made in the security papers ; or should they 
not be able or willing to do this, then the directors shall 
act as in the case above specified. 

ARTICLE IXB Sale, Substitution or Release of Mortgages. 

SEC. 1. Should any stockholder who has executed a 
mortgage to the association, be desirous of selling the 
mortgaged property subject to the mortgage, he or she 
shall be at liberty so to do, with the consent of the 
directors, upon first duly transferring the shares secured 
by said mortgage to the intended purchaser ; and upon 


directors, upon first duly transferring the shares secured 
by said mortgage to the mended purchaser ; and upon 
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such transfer being completed, and arrears due to the 
association form the mortgagor being paid, and the con¬ 
veyance to the purchaser executed, such purchaser shall 
thenceforth become liable to pay all the monthly dues 
and interest payable in respect to such shares, and the 
directors may grant to the original mortgagor, and at his 
or her cost and charges, a release from all future liability 
in respect thereof. SEC. 2. It shall be lawful for any 
stockholder, having executed a mortgage in favor of the as¬ 
sociation, to substitute, at his or her own expense, and sub¬ 
ject to the approval of the directors, any other real estate 
as security to the association in lieu of that originally 
mortgaged. SEC. 3. Should any stockholder desire to 
have his or her property discharged from mortgage be¬ 
fore the association shall have regularly tenninated, he 
or she shall be allowed so to do, by paying into the hand 
of the treasurer such a sum of money as shall, at the 
rate of premium the funds are then selling, produce the 
same monthly payment of interest as that which said 
stockholder had been previously paying on his or her ad¬ 
vance ; Provided, such sums shall in no case be less than 
the net amount actually received by him or her ; And 
provided further. That no release shall be given until the 
money paid for such release shall have been sold, and 
the security offered for the same be approved by the 
directors, and the papers connected therewith duly exe¬ 
cuted, such stockholder paying all costs connected with 
the redemption of the mortgaged property. 

ARTICLE X - Fines. 

In addition to the fines mentioned in the fourth section 
of the first article, any officer of the association, for neg¬ 
lecting to attend any of the annual or special meeting, 
shall be fined for each and every such neglect the sum 
of one dollar ; nor shall such fines be remitted in any 
case other than sickness or absolute necessity. 

ARTICLE XI. 

The number of shares shall not exceed four thousand, 
and this constitution shall be unalterable. 

SEC. 2. Be it further enacted, That the parties named 
in section 1, or any five or more of them, shall have the 
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right to open books of subscription the capital stock of 
said association, at such time and place in the city of 
Montgomery as they may appoint, after giving at least 
ten days notice thereof, in one or more daily newspapers 
published in said city, which books shall be kept open at 
least one week. Should more than the number of shares 
authorized by the constitution be subscribed during that 
time, all subscriptions of more than twenty shares shall 
be scaled pro rata ; and if necessary, all of said subscrip¬ 
tions shall be reduced to twenty shares. Should there 
still be too many sharers, there shall be a similar scaling 
of all subscriptions of more than fifteen shares, and so on 
until the number of shares subscribed shall not exceed 
the number authorized. 

SEC. 3. Be it further enacted. That it shall be the duty 
of the corporators, when the books are closed, to call a 
meeting of the stockholders, who may proceed to elect 
officers of the association, to hold office until the regular 
annual meeting. 

SEC. 4. Be it further enacted. That if upon the closing 
of the books the full number of shares authorized shall 
not have been subscribed, the said corporators, or any 
one of these, may receive subscriptions at any time pre¬ 
vious to the election of officers, after which the directors 
may receive subscriptions, until the full number of 
shares shall have been subscribed. 

Approved, February 11, 1867. 


No. 378.] AN ACT 

To regulate the powers of the Probate Courts of this 
State, in reference to the sale of lands. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That when lands are sold by any executor, 
administrator, or guardian, in pursuance of an order or 
decree of any probate court of this State, and confirmed 
by said court, if the purchaser shall fail to pay the pur¬ 
chase money when the same becomes due and payable, or 
any part thereof, and judgment shall be rendered against 
said purchaser and his sureties, for the amount thereof, 
and execution returned, A no property found, @ as to the 
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whole of said purchase money, the judge granting such 
order or decree, shall have full power and authority, on 
twenty days notice thereof to the purchaser, and on 
proof of his having failed to make payment as aforesaid, 
to set aside and vacate such sale, which shall have the 
effect to divest the equity of such purchaser, and re-in¬ 
vest the estate or ward with the full and complete title 
to said land. 

SEC. 2. Be it further enacted, That when sales shall be 
vacated, under the provisions of this act, the court shall 
have full power and jurisdiction to order a re-sale of the 
same, under the rules and regulations prescribed by law 
for the granting of orders or decrees for the sale of land 
by executors, administrators, or guardians. 

SEC. 3. Be it further enacted. That when any sale 
shall be vacated under this act, the purchaser thereof at 
the first sale shall be liable for use and occupation, dur¬ 
ing the time he held possession thereof. 

Approved, February 13, 1867. 


No. 379.] AN ACT 

To revive judgments in certain cases. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That when any plaintiff or plaintiffs 
in or to a judgment, die, the same may be revived in fa¬ 
vor of his administrator or administrators, his executor or 
executors, or personal representatives, upon ten days no¬ 
tice to the defendant or defendants in said judgment; 
and this may be done in vacation, and if objection is 
made to the revival, then an appeal may be taken to the 
next tenn of the court, upon the defendant or defendants 
giving bond in twice the amount for which judgment 
was rendered. 

SEC. 2. Be it further enacted. That where any plain¬ 
tiff or plaintiffs have, during their life or lives, transferred 
or assigned any judgment, and have, since such transfer 
or assignment, died, their transferee or assignee may have 
such judgments revived in their own name, as provided 
for in the first section of this act. 

Approved, February 13, 1867. 

27 


Duty of judge. 


Vacation of 
sale. 


Revival of judg 
ment after 
death. 


Revival of judg 
ments in favor 
of assignee. 



1866 - 7 . 


418 


Corporators. 


Name. 


Objects of cor¬ 
poration. 


Regulation of 
stock. 


No. 380.] AN ACT 

To incorporate A The Ripville Manufacturing Company. @ 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That James J. McLemore John Meadows, 

Evan G. Richards, William H. Bames, James L. Robin¬ 
son, and Goodidge Driver, together with such other per¬ 
sons as may hereafter be associated with them, and their 
successors, be, and they are hereby made and constituted 
a body corporate, in fact and in name, under the style 
and title of AThe Ripville Manufacturing Company 
and by that name shall be, and are hereby made able and 
capable in law to have, hold, receive, purchase, possess 
and enjoy, to them and their successors, all real and per¬ 
sonal estate of whatever kind or amount said corporation 
may deem necessary to carry all the objects of said cor- 
poraton into full force and effect; and may sell, grant, 
sue and be sued, plead and be impleaded, answer and be 
answered, defend and be defended, in all courts having 
competent jurisdiction ; to make use of and have a com¬ 
mon seal, and the same to break, alter and renew at 
pleasure, and to do all other acts incident to a body cor¬ 
porate. 

SEC. 2. Be it further enacted ,That the objects of said 
corporation shall be the manufacture of wool and cotton 
into thread and cloth, manufacture of meal, flour, lum¬ 
ber, shingles, boards, and machinery of every descrip¬ 
tion, or such branches or parts thereof as they see proper 
to engage in. The place of business shall be at Ripville, 
in said county of Chambers ; and to enable the said per¬ 
sons, named in the first section of this act, and their suc¬ 
cessors to carry out the objects of this act, they may 
control the waterpower on the creek or stream rising near 
said town of Ripville, in said county, at or near the mills 
formerly known as the mills of James S. Mitchell, now 
James J. McLemore, by locks, dams, canals, or other¬ 
wise, for manufacturing purposes aforesaid ; and to se¬ 
cure their property from loss by fire or other injuries, 
may prevent persons from camping or building fires 
within two hundred yards of their factory buildings. 

SEC. 3. Be it further enacted. That the said body cor¬ 
porate shall have the power to prescribe the number of 
shares into which the capital stock of said corporation 
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shall be divided, the mode in which it shall be taken, 
paid, transferred, or assigned, and also to provide the 
mode by which stockholders may vote, and the number 
of votes to which each share shall be entitled ; and the 
rules adopted shall be unifonn, equally securing the right 
of each stockholder ; and also to provide for the election 
of such officers as my be deemed necessary for the gov¬ 
ernment and management of the affairs of said corpora¬ 
tion ; to ordain, establish and ut into execution such 
by-laws, ordinances and resolutions, as they shall deem 
necessary and expedient for the government of said cor¬ 
poration, not inconsistent with the constitution and 
laws of the State of Alabama, or of the United States ; 
and in general, to do and to execute, all and singular, 
the acts, matters and things which may be necessary for 
manufacturing. 

SEC. 4. Be it further enacted, That if officers are not 
elected by the stockholders, on the day fixed by the by¬ 
laws, or ordinances, the corporation shall not for that 
cause be dissolved ; and it shall be lawful to hold said 
election on some other day, according to the by-laws of 
said corporation. 

SEC. 5. Be it further enacted, That said corporation 
shall not have baking privileges, but is authorized to 
carry the foregoing granted powers into execution ac¬ 
cording to the true intent and meaning thereof. 

SEC. 6. Be it further enacted, That said corporation 
shall have power to borrow money, on mortgage, on 
money or other security, and to loan out its surplus 
earnings, on similar security or mortgage ; and to ordain 
such rules and regulations with respect to stockholders 
who refuse to pay up any balance on their stock, as well 
compel them to pay upon penalty of forfeiting such 
stock to said corporation ; Provided, That no stockholder 
shall be liable beyond the amount of his, her, or their 
stock. 

Approved, February 13, 1867. 
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No. 381.] AN ACT 

For the relief of Barbara M. Ralph. 


SECTION 1. Be it enacted by the Senate and House of 
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Ralph. 
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Repealed. 


Representatives of the State of Alabama in General Assem¬ 
bly convened, That the State of Alabama hereby relin¬ 
quishes, and forever remits to Barbara M. Ralph, ah the 
right, title, claim and interest which the State has in and 
to the estate of her late husband, Francis W. Ralph, late 
of Tuscaloosa county, but now deceased ; and the said 
Barbara M. Ralph is hereby authorized and empowered 
to receive, sue for and recover any portion of the estate 
of her said deceased husband, to which she may be by 
law entitled, or which may be decreed, allotted or set 
apart to her, as if she and her said husband had been 
naturalized citizens of this State, any law to the contra¬ 
ry, notwithstanding. 

Approved, February 13, 1867. 


No. 382.] AN ACT 

To establish the line between the counties of Cherokee 

and DeKalb on the Lookout Mountain. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act 
the line between the counties of Cherokee and DeKalb, 
on the Lookout Mountain, shah be established as follows : 
Beginning on the Georgia line, at or near a noted place, 
called the Anvil Rock, thence direct to the Moore meet¬ 
ing house, on or near the road across said mountain from 
Rawlingsville to Galesville, and from thence due west to 
the present line. 

SEC. 2. Be it further enacted, That ah laws and parts 
of laws contravening the provisions of this act, be, 
and same are hereby repealed. 

Approved, February 13, 1867. 
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No. 383.] AN ACT 

To authorize the Mayor and Aldermen of the city of 

Tuscaloosa, to issue bonds of the city for the purposes 

therein named. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the mayor and aldennen of the city 
of Tuscaloosa, with the concurrence of a majority of the 
qualified voters of the city, to be ascertained by a vote, 
by ballot, taken after due notice, under the direction of 
said mayor and aldennen, may issue interest-paying 
bonds of said city with coupons attached, for a sum not to 
exceed five hundred thousand dollars, and of the denom¬ 
inations of fifty, one hundred, two hundred, three hundred 
and five hundred dollars, payable at such times and places, 
as may be deemed best, and pledge the faith, credit, 
revenue and property of the city for the payment of the 
same, which bonds or moneys raised thereon, may be 
used by said mayor and aldennen for the following pur¬ 
poses, to-wit: to pay off or extend any bonded or other 
debt now existing against said city, to invest in, or aid in 
there erection of works of improvement in or about said 
city, to invest in, or otherwise aid in the construction 
of any railroad running to or through the county of Tus¬ 
caloosa, to invest or aid in the erection or purchase of a 
pontoon or other bridge across the Warrior river opposite 
the city of Tuscaloosa ; or in the purchase of lands, sites 
or locations for nay of the objects contemplated by this 
act. 

SEC. 2. Be it further enacted, That said mayor and 
aldennen, are hereby authorized to assess and collect 
such special taxes in said city, as may be necessary to 
pay the interest, and provide a sinking fund to pay the 
principal of bonds issued under this act, and pledge such 
special tax to this purpose. 

Approved, February 13, 1867. 
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No. 384.] AN ACT 

To amend section 2275 of the Code, so that interpreters 
may be paid. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That section 2275, which is as follows : 
AInterpreters may be sworn truly to interpret when 
necessary, @ be amended, so that it shall read, interpreters 
may be sworn truly to interpret when necessary, and 
shall be paid as witnesses in the cause. 

Approved, February 13, 1867. 


No. 385.] AN ACT 

To authorize the commissioners court of Montgomery 
county, to levy a special tax. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners court of Mont¬ 
gomery county, be, and they are hereby authorized to 
levy a county tax, not to exceed seventy-five per cent, 
on the State tax. 

Approved, February 13, 1867. 


No. 386.] AN ACT 

For the relief Mary J. Jones of Tuscaloosa county. 

Whereas, Fletcher Jones, late of the county of Tus¬ 
caloosa, deceased, died, seized and possessed of one hun¬ 
dred and sixty acres of land, worth from five to eight 
hundred dollars, and some little personal property, not 
more than the law exempts for the use of the family ; 
the said Fletcher Jones not being indebted at the time 
of his death, no administration was had upon is estate ; 
and whereas, his widow, Mary J. Jones, and her seven 
minor children, have not the means of making a crop- 
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now therefore, to the end that the said Mary J. Jones 
may obtain the means to make a crop : 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the said Mary J. Jones, may give a 
mortgage or deed of trust on any portion of said prop¬ 
erty, for the purpose of obtaining the necessary supplies 
for the present, or any future year, but for no other pur¬ 
pose. 

Approved, February 13, 1867. 


No. 387.] AN ACT 

To prevent trespass by Camp Hunters in Randolph 
county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That if any person or persons shall come 
into the county of Randolph, for the purpose of camp 
hunting, or camp fishing, and shall break into any en¬ 
closure, so that stock shall destroy the crop, or other¬ 
wise injure the owner thereof, or shall burn any rails, 
boards or lumber, or shall kill, cripple, or worry with 
dogs, any horse, cow, sheep, hog, or other stock, belong¬ 
ing to any resident of Randolph county, shall, on con¬ 
viction, before any justice of the peace, having jurisdic¬ 
tion thereof, be fined, not less than five times the value 
of the property so injured or destroyed, or imprisonment 
in the county jail, not more than thirty days, at the dis¬ 
cretion of the justice trying the case. 

Approved, February 13, 1867. 


No. 388.] AN ACT 

To authorize the court of county commissioners of Dal¬ 
las county, to issue bonds. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners of 
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Dallas county, are authorized to issue bonds to the 
amount of twenty-five thousand dollars, for the purpose 
of raising money to aid in building a county jail for Dal¬ 
las county, in the city of Selma. 

SEC. 2. Be it further enacted. That the bond so issued, 
may be for the sum of one hundred dollars each, or any 
multiple of one hundred dollars, not exceeding one 
thousand dollars each; such bonds shall be signed by the 
judge of probate of said county, and sealed with his 
seal of office ; such bonds shall mature at a time to be 
stated therein, not exceeding live years from the date of 
issue, and shall bear interest at the rate of eight per cen¬ 
tum per annum, payable semi-annually, and the principal 
of such bonds, may be paid at any time before maturity. 

The judge of probate of said county, or any agent who 
may be chosen by the court of county commissioners, 
may with the consent and under the orders and direc¬ 
tions of said court, sell said bonds at public or private 
sale, at a rate not exceeding ten per cent, discount from 
the face of such bonds, and the money obtained from 
such sale shall be paid into the county treasury, to be 
drawn therefrom on the order of the court of county 
commissioners 

SEC. 3. Be it further enacted ,That is shall be the duty 
of the court of county commissioners of Dallas county, 
to assess a sufficient tax every year to extinguish one- 
fifth (1 -5 th) of the amount of such bonds that may have 
been sold under the provisions of this act, and the inter¬ 
est thereon, which tax shall be a per centum on the 
State tax to be due in said county during the year in 
which such special tax is levied. 

SEC. 4. Be it further enacted, That it shall be the duty 
of the county tax assessor to assess, and of the county 
tax collector to collect such tax, and pay the same over, 
after deducting his commissions, to the county treasurer 
of Dallas county, and take his receipt for the same. 

SEC. 5. Be it further enacted. That when said money 
shall be so collected, it shall be the duty of the county 
treasurer to pay the same out to the proper holder of 
such bonds, proportionally, according to the amount of 
the bonds that are issued. 

Approved, February 13, 1867. 
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No. 389.] AN ACT 

To authorize the Commissioners Court of the county 

of Elmore, to issue Treasury notes, to pay for the 
building of bridges, a jail and court house, and 
other purposes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama an General Assem¬ 
bly convened, That That the commissioners court of the 
county of Elmore be, and they are hereby authorized 
and empowered to issue certificates of indebtedness, or 
county treasury notes, in sums of one, three, five, ten 
and twenty dollars, for the purpose of defraying the ex¬ 
penses of said county in building bridges, a jail and 
court house, and for other county purposes. 

SEC. 2. Be it further enacted. That said treasury 
notes may have such tine to run, without interest, for 
a period, not to exceed ten years, as said commissioners 
court shall deem most conducive to the interest of the 
county, and shall be signed by the treasurer and coun¬ 
tersigned by the judge of probate of said county, and 
redeemable in currency, when presented in sums of 
twenty dollars and upwards. 

SEC. 3. Be it further enacted. That the amount of 
notes issued by said commissioners court shall not ex¬ 
ceed thirty thousand dollars, and nothing in the above 
section shall be so construed as to grant to said court 
of county county commissioners authority to issue 
treasury notes for any other purpose than those speci¬ 
fied above. 

SEC. 4. Be it further enacted, That said notes shall 
be receivable by the tax collector and treasurer of El¬ 
more county for all dues to said county. 

SEC. 5 . Be at further enacted. That said county treas¬ 
urer shall keep books of registration in which they shall 
keep the number, description and amount of all notes 
issued by them under the provisions of the preceding 
sections, and shall issue said notes only on the order of 
the commissioners court of said county. 

Approved, February 13, 1867. 
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No. 390.] AN ACT 

To secure the State of Alabama the benefits of an act 

of Congress donating public lands to the several 
States and Territories which may provide colleges for 
the benefit of agriculture and the mechanic arts. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the State of Alabama hereby accepts 
the benefits of an act of Congress, approved July 2d, 

1862, and facts amendatory thereto, entitled AAn act do¬ 
nating public lands to the several States and territories 
which may provide colleges for the benefit of agriculture 
and the mechanic arts." 

SEC. 2. Be it further enacted, That the State of Ala¬ 
bama hereby assents to all the conditions, limitations 
and restrictions on which the grant of land and land scrip 
is authorized to be made under the provisions of said act 
of Congress, as set forth in the fifth section thereof, as 
well as to the other provisions in said act of Congress 
contained. 

SEC. 3. Be it further enacted. That the Governor be, 
and he is hereby authorized to take such steps as may 
be necessary to secure to the State of Alabama the grant 
of land and land scrip authorized by the act of Congress 
aforesaid, and the acts amendatory thereto ; and that, to 
carry into effect the provisions of this section, the sum 
of five hundred dollars, or so much thereof as may be 
necessary, be, and the same is hereby appropriated out 
of any honey in the treasury not otherwise appropri¬ 
ated. 

SEC. 4. Be it further enacted. That the Governor be, 
and he is hereby directed to file a certified copy of this 
act with the Secretary of the Interior. 

Approved, February 13, 1867. 
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No. 391.] AN ACT 

To authorize the Executor of N. P. Croom, and the Ad¬ 
ministratrix of the estate of Bryan Croom, of Sumter 
county, to make land titles. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the executor of N. P. Croom, of Sum- Executor to 

ter county, be, and he is hereby authorized to make a 
deed to the administratrix of Bryan Croom, deceased, 
to the following tract of land, to-wit: The east half of 
section twenty-four (24), township sixteen (16), range 
one (1), west, in the county of Sumter, and the Demop- 
olis land district, containing three hundred and twenty 
acres, more or less. 

SEC. 2. Be it further enacted. That the administratrix 
of the estate of Bryan Croom, of Sumter county, be, 
and she is hereby authorized to make deed to the execu¬ 
tor of N. P. Croom to the following tract of land, to-wit: 

The south-west quarter of section thirteen (13), town¬ 
ship sixteen (16), range one (1), west, in Sumter county, 

Demopolis land district, containing one hundred and 
sixty acres, more or less. 

Approved, February 13, 1867. 


No. 392.] AN ACT 

To authorize the Probate Court of Russell county to 

grant an application of Mrs. M. L. Whitaker for 
dower. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the probate court of Russell county 
be, and is hereby authorized to grant an order to lay oft 
dower upon application by Mrs. M. E. Whitaker to said 
court, in all the lands she may be entitled to dower of 
her late husband, James A. Whitaker, and application 
for dower shall be made under the law now in force ; 

Providedhowever. That her failure heretofore to make 
said application shall not operate as a bar ; Provided, 
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further, that said application shall be made within sixty 
days from the passage of this act. 

Approved, February 13, 1867. 


No. 393.] AN ACT 

To repeal an act authorizing the sale of vinous or spirit¬ 
uous liquors in the town of Haw Ridge, in Dale 
county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That act No. 320, approved February 20, 

1866, which reads as follows : A That it shall be lawful 
for any person to retail vinous or spirituous liquors in 
quantities of one quart and upwards, in the town of 
Haw Ridge, in Dale county, any law to the contrary 
notwithstanding. Sec. 2. Be it further enacted, That 
this act shall not apply to the sale of any vinous or spir¬ 
ituous liquors that may be drank in or about the prem¬ 
ises wherein such spirituous liquors are sold," be, and 
the same is hereby repealed. 

Approved, February 13, 1867. 


No. 394.] AN ACT 

For the preservation of oysters in this State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it is not lawful to take or catch oys¬ 
ters, in any of the waters of this State, with or by a 
scoop, rake, drag, or dredge, or by the use of any other 
instrument than the oyster tongs heretofore in general 
use for taking oysters ; and all persons taking oysters in 
violation of the provisions of this act, forfeit ten dollars, 
to be recovered in the mode hereinafter prescribed, and 
also forfeit to the State the boat or vessel employed in 
such unlawful busyness, her tackle, apparel and furniture. 

SEC. 2. Be it further enacted, That all the provisions 
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of chapter 13, title 13, part 1 of the Code of Alabama 
are applicable to this act. 

Approved, February 13, 1867. 


No. 395.] AN ACT 

To require the payment of the State and county tax on 

licenses, granted by the Mayor and Aldennen of the 
city of Huntsville, to be made to the Judge of Pro¬ 
bate of the county of Madison. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That hereafter the State and county tax on 
all licenses granted by the mayor and aldennen, or by 
the Mayor of the city of Huntsville, shall be paid to 
the judge of probate of the county of Madison, and no 
such license stall be valid and operative until such taxes 
shall have been paid to the said judge. 

Approved, February 13, 1867. 


No. 396.] AN ACT 

To authorize the Commissioners Court of Morgan county 
to re-issue county treasury notes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners court of Morgan 
county be, and they are hereby authorized and empow¬ 
ered to re-issue county treasury notes, not to exceed in 
amount four thousand dollars, for the purpose of defray 
ing the expenses of said county for the year 1867 ; said 
notes to bear interest at the rate of six per cent, per 
annum. 

SEC. 2. Be it further enacted. That said re-issued coun¬ 
ty treasury notes shall have such time to run, not to ex¬ 
ceed ten years, as the said commissioners court shall 
deem most conducive to the interest of said county ; 
said notes shall be endorsed on their backs, re-issued and 
signed by the treasurer, and countersigned by the pro¬ 
bate judge of said county. 
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SEC. 3 .Beit further enacted, That the said re-issued 
notes shall be receivable, as heretofore provided by law, 
by the tax collector and treasurer of Morgan county for 
all dues to said county. 

SEC. 4. Be it further enacted. That the said county 
treasurer shall keep a book of registration in which he 
shall keep the number, description and amount of all 
notes re-issued by him under the provisions of this act, 
and shall issue said notes only on the order of the com¬ 
missioners court of Morgan county. 

Approved, February 13, 1867. 


No. 397.] AN ACT 

To incorporate the Hebrew Ladies' Benevolent Society. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Mrs. Henry Weil, Mrs. Leopold Wald- 
man, Mrs. Jacob Abraham and Joseph Blumenthal, and 
such others as they may hereafter associate with them, 
be, and they are hereby incorporated and constituted a 
body politic or corporate, by the name of the "Hebrew 
Ladies' Benevolent Society," for the purpose of under¬ 
taking to relieve the distress of needy persons in the city 
of Montgomery, and they are hereby vested with all 
power necessary to carry out the objects of the said so¬ 
ciety as above declared. 

SEC. 2. Be it further enacted, That said corporation 
shall have power to establish such rules and regulations, 
or by-laws, as they may think necessary, to appoint such 
officers as it may think proper, and to take and hold real 
or personal property to an amount not greater than fifty 
thousand dollars, free of all taxation, so long as it is held 
or used for the objects of the said society, and to invest 
the same as they think proper. 

Approved, February 13, 1867. 
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No. 398.] AN ACT 

To authorize Burgess Bennett to take out letters of 

guardianship in this State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the court of probate of Wilcox coun¬ 
ty, Alabama, be, and the same is hereby authorized and 
empowered to grant letters of guardianship upon the 
estate of Frances Bennett, Virginia, M. Bennett, Jr., to 
their father Burgess Bennett, Sr., a resident citizen of 
New Orleans, in the State of Louisiana, any law of this 
State to the contrary notwithstanding; and said appoint¬ 
ment of said Burgess Bennett, Sr., as guardian as afore¬ 
said, shall be as binding and valid as though said Bur¬ 
gess Bennett, Sr., were a citizen of this State ; Provided, 

That said Burgess Bennett, Sr., shall be required, before 
the issuance of letters of guardianship as aforesaid, to 
give a bond in double the value of the estate of said 
minors being and lying in this State, with at least two 
securities, to be approved by the judge of probate of 
Wilcox county, Alabama, with the usual condition said 
securities to be residents of the State of Alabama ; And 
provided further. That service of process on either of the 
sureties, or the counsel of said Bennett, shall be a ser¬ 
vice on the guardian. 

Approved, February 13, 1866. 


No. 399.] AN ACT 

To authorize Baylis E. Bourland, administrator on the 
estate of Terry Bradley, deceased, to sell the real 
estate of his intestate, privately. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Baylis E. Bourland, administrator on 
the estate of Terry Bradley, deceased, late of Lauder¬ 
dale county, be, and he is hereby authorized and em¬ 
powered to sell, at private sale, the real estate of his 
said intestate, lying in the counties of Madison, Morgan, 
Lawrence, Limestone, Lauderdale and Franklin. 
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SEC. 2. Beit further enacted , That all sales made by 
said administrator, under the provisions of this act, shall 
conform strictly to, and be governed by sections 1765, 

1766 of the Code of Alabama. 

Approved, February 13, 1867. 


No. 400.] AN ACT 

To add a portion of the county of Cleburne to the 
county of Talladega. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the following described sections and 
parts of sections of land lying in the county of Cle¬ 
burne be, and the same are hereby added to and made 
part of the county of Talladega, to-wit: All of sections 
four (4), five (5), six (6), seven (7), eight (S), nine (9), 
sixteen (16), seventeen (17), eighteen (18), nineteen (19), 
twenty (20) and thirty (30) ; also one-half of each of 
the following sections, to-wit: TwentyB one (21), twenty- 
nine (29) and thirty-one (31), dividing said sections by a 
line running diagonally across said sections from the 
south-west to the north-east corner of each section, and 
placing the north-west halves of said sections in the 
county of Talladega ; the lands described and thus added 
lying in township seventeen (17), range eight (8), in the 
Coosa land district. 

Approved, February 14, 1867. 


No. 401.] AN ACT 

Authorizing the administrator of the late Charles H. 

Patton, of the county of Madison and State of Ala¬ 
bama, to invest certain moneys belonging to said 
estate, in bonds or stack. 

WHEREAS, Charles H. Patton, late of the county of 
Madison, State of Alabama, departed this life in the 
month of June, 1866, leaving a large estate ; And 
whereas, George P. Beime, of said county, was duly 
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qualified as his administrator on the 14 th of July, 1866; 

And whereas, The said estate is much complicated with 
certain past estates, the management of which was as¬ 
sumed by said intestate in his life time ; And whereas, 

By reason of such complication, it will be impossible 
for his administrator to divide said estate within the 
time prescribed by the laws governing the courts of pro¬ 
bate in such cases, and the said administrator may, in cer¬ 
tain contingency, be forced to report said estate insol¬ 
vent ; And whereas, There is a considerable amount of 
cash now in the hands of said administrator, and may 
be received from collections in the future, the proper in¬ 
vestment of which until such time as the same may be 
legally distributed will render the same productiveC 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the said administrator be, and he is 
hereby authorized to invest any moneys as have, or 
which may be hereafter collected, belonging to said 
estate, in the seven per cent, coupon first mortgage 
bonds of the Memphis and Charleston Railroad Com¬ 
pany, in the capital stock of said railroad company, 
the six per cent, bonds of the United States, and the 
six. per cent, bonds of the State of Alabama now recog¬ 
nized by law, or either of them ; and the said adminis¬ 
trator is hereby required, as and immediately after said 
investments are made, to report the same in writing, 
under oath, to the court of probate of said county, 
stating the amount and character of the bonds or stocks 
so purchased the date and rate at which said purchase 
were made, and the, name and residence of the party 
from whom the purchases were made ; and the said 
bonds or stocks shall be held by the said administrator as 
assets, subject to the payment of the debts of said estate, 
and to final distribution according to law. 

Approved, February 14, 1867. 
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No. 402.] AN ACT 

To authorize the administrator of the estate of the late 

Charles H. Patton, of Madison county, to invest cer¬ 
tain interests of his intestate in capital stock of the 
Bell Factory, an incorporated company. 

WHEREAS, Charles H. Patton, deceased, late of the 
county of Madison, in the State of Alabama, was a part¬ 
ner in the firm of Patton, Donegan & Co., a partnership 
composed of said Charles H. Patton, James J. Donegan 
and William B. Taber, and as such partner had a certain 
interest in the property of said partnership situated in 
the county aforesaid, and known as the Bell Factory 
property, which is now occupied and used for manufac¬ 
turing purposes ; And whereas, During the present ses¬ 
sion of the Legislature a company has been incorpo¬ 
rated under the name of the ABell Factory, A for the 
purposes therein specified ; And whereas, It is manifestly 
the interest of the owners of said property to form a 
company under the act of incorporation aforesaid ; 
thereforeC 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the administrator of the estate of 
Charles H. Patton, deceased, late of Madison county, 

State of Alabama, is hereby authorized to convert the 
the interest of the said Charles H. Patton, deceased, in 
the said firm of Patton, Donegan & Co., into the capital 
stock of the said Bell Factory, incorporated under the 
act aforesaid, receiving, therefor the certificates of stock 
in said incorporated company, to an amount equal to the 
interest which said Patton's estate holds in the said firm 
and property of the said Patton, Donegan & Co., and 
the said stock so received as aforesaid by said adminis¬ 
trator shall be assets in his hands, subject to the debts 
of said estate and final distribution according to law. 

Approved, February 14, 1867. 
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No. 403.] AN ACT 

In relation to the competency of witnesses. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in suits and proceedings before any 
court or officer in this State ,other than criminal cases, 
there shall be no exclusion of any witness, because he is 
a party or interested in the issue tried, except that in 
suits or proceedings by or against executors, or admin¬ 
istrators, (as to which a different rule is not made by the 
laws of this State,) neither party shall be allowed to tes¬ 
tify against the other, as to any transaction with, or 
statement by the testator, or intestate, unless called to 
testify thereto by the opposite party. 

SEC. 2. Be it further enacted, That section 2276, 2277, 
2313, 2314, 2315, 2290, 2291, 1568, 2287, 2288, 2316, 

1607, 1608, 2935, of the Code of Alabama, and an act 
entitled an act to amend section 2313 of the Code of 
Alabama, and to allow defendants to prove off-sets, 
approved 21 st February, 1860, and an act entitled an 
act to allow plaintiffs in attachment to be witnesses in 
certain cases,, approved December 12 th , 1864 ; and sec¬ 
tion 679 of the Penal code, be, and the same are hereby 
repealed. 

SEC. 3. Be it further enacted. That the competency 
of negroes shall be governed by the act approved De¬ 
cember 9, 1865, entitled an act to protect freedmen in 
their rights of person and property in this State. 

Approved, February 14, 1867. 


No. 404.] AN ACT 

To regulate the places of holding sheriff=s sales in Bibb 
county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this 
act, the place of holding sheriff=s sales in Bibb county, 
shall be in front of the court house in Centreville, and 
at Randolph, for business originating in the eastern part 


Witness not 
to be excluded 
being inter¬ 
ested. 


Section s of 
Code and act 
repealed. 


Competency 
of negroes. 


Place of hold¬ 
ing sheriff sales. 




1866 - 7 . 


436 


Corporators. 


Members ex¬ 
empted from 
work on streets. 


May make 
rules for their 
government. 

Privileges. 


of said county at the option of the sheriff; all laws and 
parts of laws to the contrary notwithstanding. 
Approved, February 14, 1867. 


No. 405.] AN ACT 

To incorporate the Pioneer Fire Company of Greenville. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Horace Smith, H. M. Caldwell, Rich¬ 
ard F. Cook, Henry S. Abram, Benjamin F. Potter, jr., 
and their associates and successors, be, and they are 
hereby declared a body corporate, by the name and style 
of the " Pioneer Fire Company of Greenville," and by 
that name, may sue and be sued, plead and be pleaded 
unto, answer and be answered in any suit of law and 
equity in this State, and may have and use a common 
seal, and alter and amend the same at pleasure, and may 
have and hold real and personal property to the amount 
of ten thousand dollars, and may sell and transfer the 
same at pleasure. 

SEC. 2. Be it further enacted, That the members of 
said company be, and they are hereby exempted from 
work on the streets of the city of Greenville, and from 
poll tax for said city. 

SEC. 3 .Beit further enacted, That said company may 
enact such rules and regulations for their government, 
as are not inconsistent with the laws and constitution of 
the State and of the United States, and may change and 
alter the same. 

SEC. 4. Be it further enacted, That said company shall 
not exercise privileges, not legitimately belonging to 
fire companies generally ; and the exemptions conferred 
in the second section of this act, shall not apply to the 
members of said company, until the company is fully 
organized, and an engine has been procured. 

Approved, February 14, 1867. 
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No. 406.] AN ACT 

To authorize the Commissioners Court of Russell 
county to issue treasury notes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners court of Russell 
county be, and they are hereby authorized to issue notes 
in sum of any amount not to exceed twenty dollars in 
any single note, and that said notes when issued shall be 
receivable in payment of any tax due said county ; shall 
be redeemable in five years at the office of the treasurer 
of said county, when presented in sums of twenty dol¬ 
lars. 

SEC. 2. Be it further enacted, That said issue shall not 
exceed the sum of ten thousand dollars. 

Approved, February 14, 1867. 


No. 407.] AN ACT 

To authorize Mrs. A. M. Carleton to invest the money 
of certain wards. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Mrs. A. Maria Carleton, of Clarke, 
county, as guardian of Lizzie Carleton, Frank Carleton, 

Emmet Carleton, deceased, may be, and is hereby author- 
George Carleton, deceased, may be, and is hereby author¬ 
ized to invest any funds of said minors, which are Uni¬ 
ted States treasury notes, in stocks of the bank of Mo¬ 
bile the amount of thirty-three hundred (3,000) dol¬ 
lars ; any law to the contrary notwithstanding ; Provi¬ 
ded, That the sureties on the said guardian=s bond shall 
assent thereto in writing, and the action of said guar¬ 
dian shall be approved by the judge of probate of Clarke 
county. 

Approved, February 15, 1867. 
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No. 408.] AN ACT 

To renew the charter of the South-western Railroad 

Company, granted in 1857-8, to extend their road 
across the State of Alabama, from Franklin, on the 
Chattahoochie, to Mobile. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That an act entitled Aan act to authorize 
the South-western Railroad Company to extend their 
railroad form th line of Georgia, at the city of Franklin, 
on the Chattahoochie river, to the city of Mobile, Ala¬ 
bama, and for other purposes, be continued in force, so 
far as the rights, privileges, immunities and powers con¬ 
ferred on the South-western railroad, by said act, (which 
by said act expressed by limitation) for a period of two 
years from the date of the passage of this act. 

Approved, February 15, 1867. 


No. 409.] AN ACT 

To extend the time in which Executors and Adminis¬ 
trators may declare estates insolvent. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the the time allowed executors and 
administrators to declare estates insolvent as provided in 
an act entitled "An Act for the relief of executors, ad¬ 
ministrators, and guardians," approved 23d February, 

1866, be and the same is hereby extended for the term 
of twelve months longer than is now allowed by the 
provisions of said act. 

Approved, February 15, 1867. 
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No. 410] AN ACT 

to amend section 713 of the Penal Code of Alabama, so 

as to authorize Probate Judges to admit to bail, on 

writs of habeas corpus, in cases of felony, before con¬ 
viction. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 713 of the Penal Code of Al¬ 
abama, which reads as follows : A Where the person is 
confined in the county jail, penitentiary, or other place, 
on a charge of felony, or under a commitment for felony, 
or under a sentence, judgement, decree, or order of the 
supreme court, the chancery court, the circuit court, or 
the city court, the petition must be addressed to them 
judge of the city court, or to the nearest circuit judge or 
chancellor ; in all other cases, it may be addressed to any 
one of the, or to the probate judge of the county ; and 
where the person is confined in any other place than the 
county jail, or the penitentiary, and on any other than a 
criminal charge, it may be addressed to any justice of 
the peace of the county, or to the probate judge thereof,!® 
be amended so as to read as follows : AWhere the per¬ 
son is confined in the county jail, or in any other place, 
on a charge of felony, or under a commitment for felony, 
the petition must be addressed to the judge of the city 
court, or th the nearest circuit judge, or chancellor, or to 
the probate judge of the county where the person is 
confined; and when the person confined in the peniten¬ 
tiary, or under a sentence, judgment, decree, or order of 
the supreme court, the chancery court, the circuit court, 
or the city court, the petition must be addressed to the 
judge of the city court, or to the nearest circuit judge, 
or chancellor ; in al other cases, it may be addressed to 
any one of the, or to the probate judge of the county ; 
and when the person is confined in any other place than 
the county jail, or the penitentiary, and on any other 
than a criminal charge, it may be addressed to any jus¬ 
tice of the peace of the county, or to the probate judge 
thereof. @ 

Approved, February 15,1867 
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No. 411.] AN ACT 

To authorize the securities of certain officers to use 

their principals as witnesses in certain cases. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in all cases where suit has been, or 
may be brought by any sheriff, clerk of any circuit or 
city court, register in chancery or judge of probate, 
against any sheriff; clerk of any circuit or city court, 
register in chancery or judge of probate, or the securi¬ 
ties upon the official bond of any such officer hereinbe¬ 
fore named, for the purpose of recovering fees alleged to 
be due, the officer suing on such bond, if the suit is 
brought after the expiration of the tenn of office of the 
officer sued, the securities of such officer may introduce 
him as a witness in their defense ; Provided, That in case 
the officer be sued alone, he shall not be a witness in his 
own behalf. 

Approved, February 15, 1867. 


No. 412.] AN ACT 

To establish a new charter for the city of Selma. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the corporation of the city of Selma 
shall hereafter consist of a mayor, board of aldermen and 
council, and shall be known and styled as "The Mayor, 
Aldennen and Council of the city of Selma;" and by 
their corporate name, may sue and be sued, plead and 
be impleaded, grant, receive, and do all other acts, as 
natural and may purchase and hold real persons per¬ 
sonal and mixed property, or dispose of the same, for the 
benefit of said city ; and may have and use a city seal, 
which may be broken or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate lim¬ 
its and boundaries of the city of Selma, in the county of 
Dallas, shall be, and the same are hereby designated and 
established as follows : That is to say, commencing on 
the south bank of the Alabama river, directly opposite 




441 


1866-7. 


the mouth of the creek called and known as Bench creek, 
where said creek empties into the Alabama river; thence 
westwardly along the southern margin or bank of the 
Alabama river, to a point opposite the mouth of the 
creek called and known as Valley creek, where said Val¬ 
ley creek empties into the Alabama river ; thence di¬ 
rectly across said river to the mouth of said Valley creek; 
thence northwardly along the eastern margin of said Val¬ 
ley creek, with its meanderings to within twenty-five 
feet of the centre of the Selma and Meridian railroad ; 
thence eastwardly within twenty-five feet of the centre 
of said road, and parallel therewith, until said railroad 
intersects the northern margin of the street in said city 
called and known as North street; continuing thence 
eastwardly, until reaching the eastern boundary of a 
street, as marked and laid out on the map of the subdi¬ 
vision of the tract of land known as the Shearer tract, 
formerly belonging to the estate of Gilbert Shearer, de¬ 
ceased, which street is called and designated on said 
map as — street; said map having been deposited in 
the office of the judge of probate of Dallas county, for 
record ; the street last named being the most eastern 
street laid out on said Shearer tract, and designated in 
said map ; thence southwardly along and following the 
western edge or margin, as nearly as may be, of reser¬ 
voir natural water drain, until it reaches the said creek 
called Beach creek ; thence along the western margin or 
ha nk of said creek to the Alabama river ; and thence di¬ 
rectly across said river southwardly to the place of com¬ 
mencement. 

SEC. 3. Be it further enacted , That said city of Selma, 
shall be divided into four wards, and each ward shall be 
entitled to two aldermen and one councilman, residing 
within the limits of the ward, to be elected by the quali¬ 
fied voters of the ward in which said aldennen and coun- 
cilrnen reside; that Ward No. 1 shall embrace all that 
portion of the city lying west of Donation street, in its 
projection to the northern limits of said city ; that Ward 
No. 2 shall embrace all that portion of the city lying be¬ 
tween Donation and Broad streets, in their projection to 
the northern limits of that city ; that Ward No. 3 shall 
embrace all that portion of the city lying between Broad 
and Sylvan streets, in their projection to the northern 
limits of said, city ; and Ward No. 4 shall, embrace all 
that portion, of said city lying east of Sylvan street; and 
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the election of said aldennen and councilman may be had 
at such place or places as said aldermen and councilmen 
may prescribe ; that on a joint ballot of the mayor, aider- 
men and councilmen, they shall have power and author- 
to increase or diminish the number of aldennen and 
councilmen in any ward, and also to increase or diminish 
the number of wards, or to change the same. 

SEC. 4. Be it further enacted , That no person or per¬ 
sons shall be eligible to the office of mayor, aldennan, or 
councilman aforesaid, unless he or they be white male 
citizens of the United States, of lawful age, and shall have 
lived within the corporate limits of the said city at least 
two years immediately preceding the time of their elec¬ 
tion, and shall have paid into the city treasury a tax 
within the last municipal year, unless exempted by law 
from the payment of the same. 

SEC. 5. Be it further enacted, That the board of aider- 
men shall consist of two aldennen for each ward, and the 
board of councilmen shall consist of four members, to be 
elected hereinafter provided ; Provided, Two aldermen 
and one councilman shall reside in each of the several 
wards. 

SEC. 6. Be it further enacted. That the mayor of the 
said city, the eight aldermen and four councilmen shall 
be elected by ballot, by the white male inhabitants of 
said city, of or over the age of twenty-one years, who 
are citizens of the United States, and have resided in the 
State twelve months, and in the city six months imme¬ 
diately preceding the election, and who have paid into 
the city treasury street and poll tax within the last muni¬ 
cipal year previous to the election, unless exempted by 
law from the payment of the same ; but no person or per¬ 
sons shall be qualified to vote for aldennen or councilmen 
aforesaid, unless he or they shall have been residents of 
the ward for at least twenty days immediately preceding 
the day of election ; that the city clerk be required to 
keep a register, in which all legal voters of the city be 
required to register their names before they be allowed 
to vote for any officer of said city ; said register is to be 
opened thirty days previous to any election, and closed 
five days before the polls are opened for the same, the 
qualification of voters to be regulated by the following 
conditions : it shall be the duty of said clerk, upon the 
application, in person and not by proxy, of any person 
entitled to vote as aforesaid, within the time prescribed 
for the register to be kept open, giving the name, age, 
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business or profession of such applicant for registry, and 
the ward in which he resides. 

SEC. 7. Be it further enacted , That the election for 
aldennen shill be held annually ; for mayor and council- 
merl, biennially, on the first Monday in May ; and the 
mayor and councilmen so elected shall hold their office 
for the tenn of two years, or until their successors are 
elected and qualified ; the aldennen shall hold their office 
one year from their election, or until their successors are 
elected and qualified ; the first election under this char¬ 
ter shall be held for mayor, aldermen and councilmen, on 
the first Monday in May, A. D., 1867 : and on the first 
Monday biannually thereafter, there shall be an election 
held for mayor and councilmen ; and on the first Monday 
in May annually thereafter, there shall be an election 
held for aldennen. For the time being, the eight council- 
men elected on the first Monday in May, 1866, and now 
in office, are constituted aldermen, and are to continue 
in office until the election and qualification of their suc¬ 
cessors, as herein provided ; that within a reasonable 
time after the passage of this act the mayor shall desi - 
nate a time for the election of four councilmen, of which 
election twenty days notice shall be given, by publica¬ 
tion in the official newspaper of the city of Selma ; the 
persons so elected shall hold their office until the first 
Monday in May, 1867, or until their successors are 
elected and qualified. 

SEC. 8. Be it further enacted, That the mayor, aider- 
men and councilmen for the time being, shall appoint 
three inspectors for each ward, who shall be real estate 
owners in said city, to preside at the election for mayor, 
aldennen and councilmen, the certificate of which in¬ 
spectors shall state the number of votes taken, and who 
are highest on the list; and said certificate being filed 
with the clerk of the said city of Selma, shall be evi¬ 
dence as to those who are elected mayor, aldennen and 
councilmen for said city ; and within three days after 
the said election, or any subsequent election, each per¬ 
son who shall be elected shall take the following oath 
A I, B , do solemnly swear or affinn that I will truly and 
faithfully execute the duties as mayor, aldennan, or 
councilman, (as the case may be,) as prescribed, in this 
act, and that I will not, during my continuance in office, 
be directly or indirectly engaged in any contract with the 
corporation, or sell to or buy from it any estate, interest 
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or matter whatever, and all contracts entered into, in 
which any officer or member of the corporation, other 
than for efficient members, either directly or indirectly, 
shall be void." 

SEC. 9 . Be it further enacted, That the mayor, for the 
time being, shall give thirty days public notice, by adver¬ 
tising in some newspaper published in the city of Selma, 
or by posting up such notice in two or more of the most 
public places within said city, of the time and place of 
holding said election ; which elections must be holden 
in the several wards of the city, and the said inspectors 
or judges shall have full power and authority to keep 
order at the place of holding said election, and to com¬ 
mit to the jail of the county, or to the city prison, for a 
time not exceeding forty-eight hours, any hereon or per¬ 
sons who shall make or attempt to make any disturbance 
at the place of holding the said elections, so as to inter¬ 
fere with the peaceable and orderly conducting of said 
elections, and the sheriff of the county of Dallas and all 
police officers of the city of Selma, are hereby comman¬ 
ded to obey and carry into execution all process issued 
by the said judges or inspectors as aforesaid in pursu¬ 
ance of this act; and if there should be an equal num¬ 
ber of votes between any two or more persons who shall 
have been voted for at said election, ad the choice of 
mayor, aldermen and councilmen, or any or either of 
there, is prevented thereby, the said judges or inspectors 
shall declare the fact, and shall issue notice in the same 
manner and form as is required by this act for the regu¬ 
lar election, for a new election to fill the vacancy occa¬ 
sioned by those having an equal number of votes. 

SEC. 10. Be it further enacted. That the polls for said 
election shall be kept open from 8 o'clock, a. m., until 
4 o'clock, p. m., and no longer, for the reception of bal¬ 
lots ; and on closing the polls the judges shall proceed 
immediately, and in a public manner, to count the bal¬ 
lots, and when the certificates of the mid judges or in¬ 
spectors shall be filed as aforesaid, the clerk shall imme¬ 
diately give to each person a certificate of his having 
been duly elected. 

SEC. 11. Be it further enacted, That if any municipal 
election shall be contested in the city of Selma, it shall 
be before the judge of the Dallas circuit court, or before 
the judge of the city court of Selma. Testimony, way be 
taken by a justice of the peace, or before a commission 
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appointed by the judge trying the cause, for that pur¬ 
pose, or may cause the witnesses to come before him 
and depose in the case. 

SEC. 12. Be it further enacted, That the ballot at the 
several polls or precincts in the city of Selma, shall be 
carefully sealed up, without examination ; after said 
election, it shall be by the managers deposited with the 
city clerk, who shall preserve the same for fifteen days, 
and then, if there be no contest, said city clerk shall 
cause the same to be burned in his presence ; but in the 
event of a contest, they shall be delivered to the judge 
trying the same. 

SEC. 13. Be it further enacted, That the party contest¬ 
ing shall file his application, and give notice of maid con¬ 
test to the Judge before whom he wishes said contest 
tried, and the person or persons whose election are so 
contested, within fifteen days next succeeding said 
election. 

SEC. 14. Be it further enacted, That when testimony 
is taken, under this act, the opposite party shall have 
two days notice of tune and place ; and the party taking 
depositions shall receive fees, as follows, to-wit: For 
each hundred words, fifty cents, to be paid by the party 
at whose instance the said service is performed. 

SEC. 16. Be it further enacted, That after said testi¬ 
mony is completed, said judge trying the same shall ex¬ 
amine the poll-list and ballot, and pronounce judgment 
in the case according to the facts developed. 

SEC. 16. Be it further enacted, That the board of al¬ 
dermen shall elect one of their own body as presiding 
officer ; it shall be the duty of the said board to convene 
twice in each mouth, and the board of councilmen shall 
elect one of their own body to preside over there ; said 
board shall also assemble twice a month, but on a differ- 
day from that on which the board of aldermen 
convene. 

SEC. 17. Be it further enacted. That the said boards of 
aldennen and councilmen shall severally be the judges 
of the election and qualification of their respective mem¬ 
bers, except so far as restricted by sections 13, 14, 15, 

16 and 17. 

SEC. 18. Be it further enccted, That in case of the 
sickness or temporary absence of the mayor from the 
city, the duties of his office shall be perfonned by the 
president of the board of councilmen ; and in the case of 
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the absence, inability or refusal of the latter to attend to 
the said duties, the same shall be performed by the res¬ 
ident of the board of aldennen ; and in case of the death 
of the mayor, his resignation, or inability to discharge the 
duties of his office or offices, or absence from the city for 
two consecutive months without pennission of both boards, 
his office shall be declared vacant by said boards, who, 
after giving five days public notice, shall proceed, in 
joint convention, to elect his successor ; and until such 
successor is elected and qualified, all the duties of mayor, 
as defined in this charter, shall be performed by the pres¬ 
ident of the board of councilmen ; and in case of his ab¬ 
sence, inability, or refusal, then by the president of the 
board of aldennen ; and the person so acting shall receive 
the salary of the mayor for the time being. The receiv¬ 
ing of salary shall not apply to the person acting mayor 
in the cases of sickness or temporary absence of the 
mayor. 

SEC. 19. Be it further enacted , That no person resid¬ 
ing out of the corporate limits of said city shall be eligi¬ 
ble to the office of mayor of said city ; and if the mayor 
shall, after his election, remove his domicil out of the 
city limits, he thereby forfeits and vacates his office. 

SEC. 20. Be it further enacted , That in case any mem¬ 
ber of either of the boards of aldermen or councilmen 
shall die, resign, be unable to discharge the duties of his 
or their office, or be absent from the city two consecu¬ 
tive months without leave of the board of which he is a 
member, or if any councilman or alderman shall, after 
his or their election, remove from the ward for which he 
or they were elected, the seat of any such member or 
members of either of said boards shall be declared vacant, 
and the said vacancy filled by the board in which it oc¬ 
curs, of which five days notice shall be given by publi¬ 
cation in some newspaper printed in the city. 

SEC. 21. Be it further enacted , That the said mayor, 
aldermen and councilmen shall have full power to elect 
or appoint, in a convention to consist of the mayor, 
and the said two boards, all officers and agents which may 
be deemed necessary for the purposes of said corporation, 
and the compensation, duties and securities for the faith¬ 
ful performance of the duties of said officers and agents 
shall be fixed by the said mayor, aldennen and council- 
men, and the said officers and agents maybe removed 
and displaced at the pleasure of said convention, and the 
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compensation of such officers and agents shall cease from 
the time of such displacement or removal. 

SEC. 22. Be it further enacted, That there may be anties. 
officer called "city engineer," who shall keep his office 
in the municipal buildings, together with all surveys, 
field notes, maps, charts, diagrams, &c., and all papers and 
memoranda relating to his said office of city engineer, or 
which may be necessary or proper for a perfect under¬ 
standing of his acts, in his said office, all of which shall 
be entered by him in suitable books to be provided by, 
and to be the property of the city of Selma, which books 
shall be at all times open to public inspection, under such 
regulations as the corporate authorities shall, from time to 
tine, prescribe ; the foregoing duties to be additional to 
those required under existing laws and ordinances, for all 
of which said city engineer shall receive such annual or 
other compensation as the corporate authorities shall allow. 

SEC. 23. Be it further enacted. That the boards of aider- 
men and councilmen, respectively, shall have power to 
hold and to adjourn their meetings from time to time, 
unless sooner called together, by a written notice from 
the mayor or the presidents of their respective boards, 
designating the time and place of holding such meeting ; 
they shall each keep a journal of their proceedings, and 
shall enter the yeas and nays on any question, resolve or 
ordinance, at the request of any member. 

SEC. 24. Be it further enacted. That the said mayor, aider- 
men and councilmen shall have full power and authority 
to pass all by-laws and ordinances to regulate the station¬ 
ary anchorage, and moorings of vessels within their juris¬ 
diction ; to prevent and remove nuisances, and to prevent 
the introduction of contagious or infectious diseases with¬ 
in the said city, by regulating the landing of vessels, hav¬ 
ing sick on board, and the landing the sick ; or of articles 
calculated to produce disease and by providing one or more 
places for the reception of the sick, or by any other lawful 
means whatsoever ; to establish night watches and patrols, 
and to erect lamps ; to provide for licensing and regulating 
retailers of liquors within the limits of said corporation, 
and to fix the sum to be paid for the same, and annulling 
the same on good and sufficient complaint being made 
against any person holding such license ; for the regula¬ 
ting hackney-coaches, carriages, wagons, carts, and drays, 
and for licensing the same, and for the regulating of 
pawn-brokers within the sad city ; to restrain or prohibit 
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gambling, and to provide for licensing and regulating 
cock-fighting or pits, theatrical and other public amuse¬ 
ments within the city ; to establish and regulate markets, 
and to rent out the stalls in the same, saving and reserv¬ 
ing, however, at least two stalls in each and every mar¬ 
ket for the use of country people, who may attend the 
same withe marketable supplies, and to prohibit the sell¬ 
ing of meats, poultry, fish or game, except at the public 
market or markets ; to erect and repair bridges, to keep 
in repair all necessary streets, avenues, drains and sew¬ 
ers, and to pass regulations necessary for the preserva¬ 
tion of the same ; to provide for the licensing of chim¬ 
ney-sweepers, and regulating the sweeping of chimneys, 
and fixing the rates thereof; to establish and regulate 
fire-wards and fire companies ; to sing wells, and erect 
and repair pumps in the streets ; to impose and appro¬ 
priate fines, penalties and forfeitures for the breach of 
their ordinances or by-laws ; to enact by-laws for the 
preservation and extinguishment of fires, and, if neces¬ 
sary, to remove or pull down building or fences for the 
prevention of the spreading of the same ; to erect or 
establish hospitals or pest-houses, work-houses, houses 
of correction, penitentiary or other buildings for the use 
of the city or to join with the county of Dallas in the 
erection of the same with the public authorities of the 
county, and to levy and collect taxes, as prescribed by 
this act, for defraying the expenses thereof, and all other 
necessary purposes ; to regulate partition and other 
fences, and to detennine by whom the same shall be 
made and kept in repair ; to restrain and prohibit the 
nightly or disorderly assemblies of all persons, and to 
punish for such offenses by affixing penalties not exceed¬ 
ing fifty dollars for any one offense ; and in the case of 
the inability of any such person to pay and satisfy said 
fine or penalty, and the costs thereof, to sentence such 
person to labor for said city for such reasonable time not 
exceeding six calendar months, for any one offense, as 
may be deemed equivalent to such penalty and costs, 
which said labor shall be such as shall be designated by 
the said mayor, aldermen, and councilmen ; Provided, 
That the person so fined shall have the right to give a 
stay-bond, with approved security, to pay said fines and 
costs within thirty days, and if they fail to pay the same 
within that time, then execution may issue against the 
obligors on said bond ; to cause all vagrants, idle, disor- 
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derly or dangerous and suspicious persons, all persons of 
evil life or ill fame, and all such as have no visible meas 
of support, or is likely to become chargeable to the city, 
as paupers, or are found begging or drunk, in or about 
the streets, or loitering in or about tippling houses, or 
who can show no reasonable cause of employment or 
business in the city, all who have no fixed place of resi¬ 
dence or cannot give a god account of themselves, all 
who are grossly indecent in language or behavior pub¬ 
licly in the streets, and all public prostitutes, or such as 
lead a notoriously lewd or lascivious course of life ; to 
give security for their good behavior for a reasonable 
time, and to indemnify the city against any charge for 
their support, and in case of their inability or refusal 
to give such security to cause them to be confined to 
labor for a limited time, not exceeding six calendar 
months, unless such security shall sooner be given, which 
said labor shall be designated by the said mayor, aider- 
men and authorized for the general benefit of said city, 
and that the labor so designated may be carried into ef¬ 
fect, the said mayor, aldermen and councilmen shall have 
power to appoint a person or persons to take those so 
confined and sentenced to labor, from their place of con¬ 
finement to the place appointed for their working, and 
watch them while at labor, and return them before sun¬ 
down to the place of confinement; and if they shall be 
found afterwards offending, such security may again be 
required, and for want thereof, the like proceeding may 
again be had, from time to time, as often as may be 
necessary, to take care of, remove, preserve, designate, 
and regulate all burying grounds, within the city ; to 
regulate all weights and measures, and in order to pre¬ 
vent fraud and imposition by gas companies, power is 
hereby given to crate the office of Ainspector of gas 
meters, @ and to define and regulate his powers and du¬ 
ties by ordinances, and to pass all such resolutions, by¬ 
laws, and ordinances as they, or a majority of the, may 
deem requisite and necessary for the good government of 
the said city, not contrary to the laws of the State of 
Alabama. 

SEC. 25. Be it further enacted, That the mayor, aider- 
men and councilmen shall have full power and authority 
to establish ferries and toll-bridges across the Alabama 
river, within the limits of said city, and regulate the rates 
of ferriage and toll of the same ; to establish and keep open 
29 
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all sidewalks, drains and sewers which them may deem 
necessary for the health of the citizens ; Provided, That 
such bridges be so constructed as not to impair or ob¬ 
struct the free navigation of the Alabama river. 

SEC. 26. Be it further enacted, That the mayor and 
each of the aldennen and councilmen shall be conserva¬ 
tors of the peach in and for the city of Selma, and shall 
have power to examine and commit or discharge on bail 
all person charged with criminal offenses in the same 
manner as justices of the peace. 

SEC. 27. Be it further enacted, That it shall be the 
duty of the mayor to see that the laws of the corpora¬ 
tion be duly executed, and he shall hold a court once in 
each day of the week, (Sundays excepted,) for trial 
of al offenders against his laws and ordinances. He shall 
report the negligence, incapacity or misconduct of any 
officer to the boards of aldennen and councilmen ; he shall 
lay before said board from time to time, in writing, such 
alterations in the laws in the corporation or measures for 
its good government or interests as he may deem neces¬ 
sary and proper, and he shall receive such salary as shall 
be fixed by the two boards, as soon as practicable, after 
the municipal election for said city, in May 1 st , bienni¬ 
ally. 

SEC. 28. Be it further enacted, That in case of inva¬ 
sion or insurrection, or when the peace and security of 
the city may require it in the opinion of the mayor, he 
shall have power and is hereby required to call out the 
volunteer and militia companies, and all other capable 
of bearing arms in the city for its defense. 

SEC. 29. Be it further enacted, That the mayor shall, 
from time to time, appoint such number of policemen 
to guard and protect the city as may be designated by 
the boards of aldennen and councilmen, and the police¬ 
men so appointed shall be subject to his control in the 
discharge of their duties, and may, at any time, be re¬ 
moved by him for any misconduct or neglect of duty, 
and may also remove from office, by joint vote of two- 
thirds of the two boards of aldermen and councilmen, 
assembled in joint convention. 

SEC. 30. Be it further enacted, That all ordinances and 
resolutions may originate in either beard, but shall be 
passed by a majority of a quorum of each ; a quorum for 
the transaction of business shall consist of net less than 
a majority of each board. Every ordinance which shall 
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have been passed by both boards shall be presented to 
the mayor for his approval and signature, and if he ap¬ 
proves and signs the same, it shall become a law, and if 
he should not approve it, he shall return it with his ob¬ 
jections, to the board from whence it emanated, and a 
its next regular meeting, in case of his non-approval, or 
failure to return as aforesaid, a vote of two-thirds of each 
board shall make it a law. 

SEC. 31 .Be it further enacted, That the said mayor, 
aldennen and councilmen, shall have power to lay taxes 
on the real and personal estate, auction sales and sales of 
merchandise, capital employed in business, and income 
within said city, an head tax upon all the male inhabit¬ 
ants over the age of twenty-one, and under sixty ; that 
the said tax upon the personal and real estate, be laid in 
pursuance of an assessment, and valuation of the said 
personal and real estate, to be made by three discreet per¬ 
sons thereto appointed as aforesaid by the said corporation, 
which tax shall be laid in manner following ; The said 
assessment or valuation, when completed, containing all 
the property, as well as the names of the owners thereof, 
shall be lodged with the clerk of the corporation, and 
the mayor, aldennen and councilmen shall assess so many 
cents on the dollar, making no distinction as to person, 
and which assessment or valuation, together with the 
names of the persons liable to taxation, with the tax 
laid thereon, shall be open for inspection to all and every 
person interested therein ; and the said mayor, aldermen 
and councilmen, shall give ten days public notice in some 
newspaper printed within the limits of the city of Selma, 
that said assessment or valuation, together with the tax 
laid thereon, is ready for inspection, and if any person 
shall be dissatisfied with such assessment or valuation, 
or tax laid thereon, he shall give notice to the mayor, 
aldennen and councilmen, to alter said assessment or 
valuation, together with the tax assessed thereon, as to 
them shall seem meet, (witnesses shall be heard on oath 
to affix a proper valuation,) but their decisions shall be 
final as to all questions or objections that may be brought 
before the, in reference to the said assessment or valua¬ 
tion, and the tax assessed thereon as aforesaid, and after 
twenty days have elapsed from giving the notice, that 
the said valuation or assessment, together with the tax 
assessed thereon, as aforesaid, are ready for public in¬ 
spection, the said mayor shall issue his warrant annexed 
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to the tax list, to the collector of the corporation, con¬ 
taining a description of the real estate taxed, together 
with it valuation, and taxes assessed thereon, and also, 
the amount of the personal property valued or assessed, 
to each person, together with the tax assessed thereon, 
and the name of each person liable to a head tax, and 
the amount of said head tax laid and provided, that each 
person liable to pay the tax upon sales at auction, and 
sales of merchandise, shall one in every three months, 
to-wit: on the first day of May, first day of August, 
first day of November, and first day of February, give in, 
under oath, the gross amount of sales of each three 
months from the first day of May, 1867, and each three 
months thereafter, to the city tax collector, whose duty 
it shall be to collect the tax so laid by the mayor, aider- 
men and councilmen, and upon the failure of any person 
to report such sales of the preceding quarter, then the 
mayor, aldermen and councilmen may provide and en¬ 
force such penalties as they may deem necessary, for the 
enforcement of, and collection of such taxes ; And, pro¬ 
vided further, That no tax shall be laid upon sales under 
judicial proceedings, guardians, executors and admins- 
trators= sales, and sales of property under the provisions 
of deeds for the security or payment of debt, but it is 
expressly understood that the duties of the tax collector 
for the collection of the taxes on sales of merchandise, 
shall in no wise relate to the sales of cotton. 

SEC. 32. Be it further enacted, That the taxes on real 
and personal property, and all other taxes and dues as¬ 
sessed by the said mayor, aldermen and councilmen, 
shall have the force of a judgment at law against the 
individual assessed with the same. It shall be the duty 
of the tax collector, after giving thirty days notice, in 
some public newspaper, published in the city of Selma, 
that the city taxes (or the particular tax or due, as the 
case may be) are required to be paid to him on or before 
a certain day specified, if the same shall not be paid, to 
levy on the personal estate of the individual or corpora¬ 
tion assessed, and to sell the same, or so much thereof 
as shall be sufficient to pay the tax assessed, and one 
dollar to the tax collector for making the levy and sale ; 
and the sale shall be advertised for the space of ten days 
in a newspaper published in said city. 

SEC. 33. Be it further enacted, That the tax collector 
may sell real or personal property for taxes, without the 
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necessity of exhausting the personal property before sell¬ 
ing real estate, as required by law, either for city or 
special taxes of any kind. 

SEC. 34. Be it further enacted , That no prosecution, 
suit claim, whatever, pending, or to brought under 
existing laws, shall in any manner be affected, impaired 
or altered by the passage of this act. 

SEC. 35. Be it further enacted, That if any real estate 
shall be assessed to unknown owners, or to persons who 
are unknown, and the taxes or dues assessed on the, 
shall not be paid, and cannot be collected by levy and 
sale of personal estate by the means provided herein, 
within sixty days from the time when the said taxes or 
dues are required to be paid, then the tax collector shall 
give notice in some newspaper printed in the city of 
Selma, or by printed sheet, circulated therewith, and 
also put up for public inspection at the mayor=s office, 
as shall be deemed most expedient and least expensive 
to the city, of the lots and real estate on which the taxes 
are unpaid, (describing the same by such numbers and 
abbreviations as will indicate the lot to be sold,) and 
that he will, at a certain time and place named in the 
advertisement, proceed to sell each of the lots and lands 
upon which the taxes and dues shall not be paid, or so 
much thereof as shall be sufficient to pay the same, on 
the day appointed, or on such day as he may adjourn the 
sale, the tax collector shall proceed to sell any lot on 
which the taxes or dues shall not be paid or so much 
thereof as will satisfy the tax, and two dollars as a fee 
for the advertisement and certificate thereof. 

SEC. 36. Be it further enacted, That tax collectors 
shall give the purchaser at such sale, a certificate to 

the following effect: AI-a tax collector of the city 

of Selma, do hereby certify that the city taxes for the 
year 18B ,(or the particular tax or assessment, as the 
case may be,) being due and unpaid on a lot of land in 
said city, bounded and described as follows : (here shall 
be inserted a description of the lots by metes and bounds,) 

I have this day sold the same (or such undivided frac¬ 
tional part as he may sell) toBwho has paid the taxes 
thereon part as he may sell) toB who has paid the taxes 
thereon, amounting to $B, including may fee of $2.00 
for the said sale, advertising, and this certificate ; and by 
virtue of the authority to me given by law, I authorize 

the said-, and his assigns, to hold the said premises 

until the same shall be redeemed according to law. Wit- 
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ness my hand and seal of the corporation, this-day 

of-, 18B.@ And the mayor shall cause the seal of 

the city to be affixed to the said certificate. The tax 
collector is thereby empowered, and it shall be his duty 
to put the purchaser in possession of the premises sold 
to him, within thirty days after the sealing of the certi¬ 
ficate, which shall be evidence of aright to possess the 
premises therein specified, and retain the possession until 
the same shall be redeemed in the manner herein pro¬ 
vided. 

SEC. 37. Be it further enacted, That it shall be the 
duty of the mayor to cause the clerk of the corporation, 
or such other person as may be charged with the duty, 
to record each of the said certificates in a well bound 
book to be kept for the purpose, before he shall permit 
the seal of the city to be affixed, and no other fees or 
charges shall be received for advertising said certificate, 
seal and record, than is prescribed by this act. 

SEC. 38. Be it further enacted. That any lots thus sold, 
may be redeemed within twelve months fonn the day of 
sale, by any person claiming title, who will deposit with 
the treasurer of the city of Selma, for the use of the 
purchaser, the amount of the loan and fees so paid, and 
twenty-five per cent, on the same, and thereupon te 
title created by the certificate shall wholly cease and de¬ 
termine, and the purchaser and claimants under him, 
shall relinquish possession, and shall after notice of the 
said redemption, be deemed unlawful and forcible be- 
tainers of said lot, and liable as such, to any suit or ac¬ 
tion at the instance of any one entitled to the possession, 
and the said lot may, in like manner be redeemed by any 
person claiming title at any time, after twelve months, 
and within two years from time of sale by paying int 
the office of the city treasurer, as before provided, the 
amount of the taxes, fees and interest thereon, at the 
rate of sixteen per cent, per annum from the day of sale; 
and on such payment being made, the title created by 
the certificate shall cease and detennine, on the first day 
of November next, after the said payment, and the pur¬ 
chaser and all others claiming under him, shall relinquish 
the possession, and after notice of said redemption, shall 
be deemed unlawful and forcible detainers, and as such, 
liable to any suit or action at the instance of any one 
entitled to the possession. 

SEC. 39. Be it further enacted, That it shall be the 
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duty of the treasurer of the city of Selma, to give any 
person who shall redeem any lot sold for taxes, a certifi¬ 
cate to the following effect: AI-treasurer of the 

city of Selma, do hereby certify that-claiming title 

to a certain lot in the city of Selma, known and described 
as follows: (here shall be a marked description of the 
lot by metes and bounds,) has this day paid into may 

office for the use of the purchaser, the sum of $-, 

being the amount for which said lot was sold, the fees 
thereon, and twenty-five per cent, on the same, (or in¬ 
terest on the same, at the rate of twenty-five per cent, 
per annum, as the case may be,) the said lot is therefore 
redeemed; witness my hand and seal, at the city of 

Selma, this-day of-, 18B,@ it shall be the 

duty of the mayor to cause the seal of the city to be 
affixed to the certificate, which shall be recorded in the 
same book as the certificates issued by the tax collec¬ 
tors, and the treasurer shall be entitled to receive the 
fee of one dollar for the said certificate. 

SEC. 40. Be it further enacted , That if the lots so sold, 
shall not be redeemed within the period of two years 
from the day of sale, the purchaser, his heirs or assigns, 
may perfect the titles to the lot purchased, by publish¬ 
ing the certificate issued by the tax collector, for the 
tenn of there months, in some newspaper, published in 
the city of Selma, with the following notice subjoined : 

Aall persons claiming interest in the above described lot, 
are required to exhibit their claim, by commencing suit 
in the Dallas circuit court, against me, within twelve 
months from the date of this advertisement, or their 
claims will be forever barred ; and if no suit is commenced 
within the said tenn of twelve months, the title under 
the certificate shall be complete and perfect, and if suit 
is commenced within six months after the publication of 
such notice, on damages shall be recovered, nor shall a 
writ of possession issue in the event of a recovery, un¬ 
less the plaintiff shall pay the taxes due on the same, the 
fees and interest at the rate of twenty-five per cent, per 
annum, on the same, and the cost of he advertisement, 
to be adjudged by the court. That no estate of any in¬ 
fant shall be barred, if they commence their action with¬ 
in three years after the removal of their disability to sue. 

SEC. 41. Be it further enacted, That the certificate 
aforesaid shall be prima facie evidence of the regularity 
of all previous proceedings, and this act shall be con¬ 
strued as a remedial act. 


1866-7. 


Form of ceti- 
ficate to be giv¬ 
en to party re¬ 
deeming prop¬ 
erty. 


Title to be 
good, if not re¬ 
deemed in cer¬ 
tain time. 


Certificate 
prima facie eve- 
idence of regu¬ 
larity of pre- 
ous proceed¬ 
ings. 









1866 - 7 . 


456 


Tax collector 
responsible for 
the entire as¬ 
sessment. 


Taxes cannot 
be collected to 
continue a lien 
on the property, 


Purchaser 
failing to pay 
any subsequent 
tax, to relin¬ 
quish posses¬ 
sion. 


Collect tax on 
property sold 
on wharves or 
boats. 


Authority to 
tax shows and 
games. 


SEC. 42. Be it further enacted, That the tax collector 
shall be charged with and accountable for the whole 
amount of the assessed taxes for each dear, and he shall 
only discharge himself from such accountability by 
showing an account of the entire insolvency of the per¬ 
sons assessed, and by showing that the amount of his 
account cannot be collected by exercise of the means 
given him by the foregoing sections. 

SEC. 43. Be it further enacted, That such part of por¬ 
tions of the assessed taxes ans cannot be collected by the 
means before stated, shall continue a lien on the prop¬ 
erty assessed, until paid, and the tax collector shall be 
authorized, from time to time, and expose for sale under 
the foregoing provisions, such lots or other property, as 
shall not have the tax paid thereon, and the same certifi¬ 
cates shall be given in cases of any subsequent sale, and 
similar proceedings shall be had thereon. 

SEC. 44. Be it further enacted, That if any purchaser 
of a lot under a sale by a tax collector, shall fail or omit 
to pay any subsequent tax or assessment, he shall forfeit 
all right under this certificate ; and shall be bound to re¬ 
linquish the possession, and if the said lot shall be sub¬ 
sequently sold for taxes, the person so holding under the 
first sale, shall, after notice, be deemed guilty of unlaw¬ 
ful and forcible detainer, and shall be liable to any suit 
or action at the instance of any person entitled to its 
possession. 

SEC. 45. Be it further enacted. That the corporate au¬ 
thorities aforesaid, shall have power to assess and collect 
a tax on all property sold upon the wharves of the city 
of Selma, or upon steam of flat boats, or otherwise, be¬ 
fore the same shall be stored ; Provided, This sec¬ 
tion shall not be construed, to allow any assessment on 
cotton or other staple productions imported within the 
said city from the interior of the State of Alabama. 

SEC. 46. Be it further enacted. That the corporate au¬ 
thorities aforesaid, shall have authority to assess a tax on 
any public balls, shows, exhibitions, theatrical entertain¬ 
ments, billiard tables, nine pin alleys, ten pin alleys, and 
bowling alleys, and any and every other public games or 
public places of amusement, and the amount of taxes 
provided for by this section shall be fixed and deter¬ 
mined by the mayor and the presiding officers of the 
boards of aldennen and councilmen, as herein before 
provided. 
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SEC. 47. Be it further enacted, That full power and 
authority is hereby given to the corporate authorities 
aforesaid, to establish such rules and regulations for the 
collection of dues, taxes, and revenues hereby provided, 
and to use all lawful process and proceeding which they 
may deem requisite to enforce the same ; and also, to 
impose such fine and penalty for the violation of any 
provision of this act, as they may deem requisite, and 
collect the same as other fines are collected. 

SEC. 48. Be it further enacted. That the corporate 
authorities shall have power to levy a tax on itinerant or 
transient merchants, steamboats, or other vessels, that 
remain in said corporation less than one year; and also, 
to regulate, control and tax street and other railroads, 
which tax shall be laid and collected at any time the 
corporate authorities may direct. 

SEC. 49. Be it further enacted, That in no case the 
faith of the city be pledged for the payment of money, 
unless it be by a vote of two-thirds of both boards of 
aldermen and councilmen and the mayor of the city. 

SEC. 50. Be it further enacted. That the corporate author¬ 
ities of the city of Selma shall have the authority to open 
and collect from all persons or corporations trading or 
carrying on any business, trade or profession, by an 
agent or otherwise, within the limits of said city, a 
license tax, which shall be assessed in three grades ; and 
the amount of said license tax for each grade shall be 
fixed by ordinance, from time to time, as may be deemed 
necessary ; and it shall be the duty of the city assessor 
to assess and collect, under such ordinance, from the per¬ 
son subject to said license tax, according to their true 
and proper grandes respectively, and, according to his best 
judgement, with a just regard to the extent, amount and 
profits of the trade, business or profession of the person 
so assessed ; and no person shall be required to pay more 
than one of said grades in one year, nor shall more than 
one license tax, under this act, be assessed against part¬ 
ners of any firm trading or carrying on any business of 
said firm, where the firm is assessed ; And provided. 

That nothing in this act shall be construed to apply to 
or affect licenses granted, or which may be granted to 
retailers of liquors, keepers of taverns, billiard tables, 
ten-pin alleys, nine-alleys, circus or other theatrical 
exhibition or public amusement, auction sales and sales 
of merchandise, capital or income; nor shall any tax as- 
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sessed or paid on real or personal property, or taxes on 
any other property by any party, operate as an exemp¬ 
tion from such license tax as herein provided, and all of 
the provisions of the statutes heretofore passed, conflict¬ 
ing with the provisions of this section, are hereby re¬ 
pealed ; And provided further , That this act shall not af¬ 
fect any mechanic who employs no capital, but conducts 
his trade solely by his own skill and attention, without 
the aid of employees. 

SEC. 51 .Be it further enacted. That in all cases where 
the assessor for city taxes, for the city of Selma, shall be 
authorized by law to assess the value of real or personal 
estate in said city, the only rule of appraisement shall 
be the cash value of the property so assessed and the 
assessor shall in all such cases of assessment make oath 
before the mayor of said city, or some lawfully qualified 
justice of the peace, that he, the said assessor, has val¬ 
ued and set in the tax lists the property so assessed by 
him, according to his best judgment, at its value in 
money at the time of the assessment, which oath or af¬ 
firmation shall be written at the end of every such as¬ 
sessment list, and shall be subscribed by the assessor 
making such assessment. 

SEC. 52. Be it further enacted, That the said mayor, 
aldermen and councilmen shall be, and are hereby em¬ 
powered to regulate the sale of ardent spirits within the 
limits of said city, and to pass all such ordinances and 
resolutions, and to make all such regulations respecting 
the sale of spiritous liquors in said city as may be 
deemed necessary and proper ; and when deemed neces¬ 
sary, said mayor, aldennen and councilmen shall have 
power to prohibit altogether the sale or retail of vinous 
or spirituous liquors within said city, when deemed 
nuisance, except for such medical purposes, and that by 
a licensed druggist or physician. 

SEC. 53. Be it further enacted, That it shall be lawful 
for the mayor, aldermen and councilmen of the city 
of Selma, to pave, shell or plank any street or streets, 
part of parts of a street, within the limits of said city, 
whenever the deem it expedient at its own expense, or it 
may be done upon the written application of the owners 
of at least one-half in quantity of the real estate located 
on each side of the street or streets, part or parts of a street, 
which it may propose to have thus improved, which said 
paving, shelling or planking shall be done at the expense 
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of the owners of the property located upon any street 
or part of a street so improved, in such a proportion as 
that each piece of said property shall pay of the expense 
of any such improvement a fractional share thereof, 
equal to its part, on any such street or parts of a street 
so improved, and after such improvement is complete, 
for the purpose of ascertaining the proportion of ex¬ 
penses to be paid by the owners of said property, it is 
hereby made the duty of the city surveyor and the 
mayor of said city to certify in writing the proper 
amount due from each owner, or piece of property whose 
owner is unknown, to the tax collector of said city ; 
which amounts so certified shall respectively be levied 
on each piece of said property, and shall be collected by 
said corporation in like manner as taxes on real estate 
are authorized to be collected under the provisions of 
this charter, and when so collected, the said tax collector 
shall pay the same to the city treasurer. 

SEC. 54. Be it further enacted , That the said corpora¬ 
tion shall have full power and authority to purchase and 
provide for payment of the same, all such real estate and 
personal property as may, from time to time, be deemed 
necessary and proper for the use, convenience and im¬ 
provement of said corporation, and full power and 
authority is also given to construct and erect works for 
the purpose of furnishing water and light to the streets 
of the said city. 

SEC. 55. Be it further enacted , That the said mayor, 
aldermen and councilmen shall have power and author¬ 
ity to lay off said city into such number of wards as 
they may deem proper, and to fix the boundaries or lim¬ 
its of the same, and to alter such limits, and increase or 
diminish the number of wards, at their discretion. 

SEC. 56. Be it further enacted, That the said mayor, 
aldermen and councilmen shall have full power and 
authority to borrow money and to issue bonds on the 
faith and credit, and in the name of said city, in such 
form as the mayor, aldermen and councilmen may pre¬ 
scribe, and the interest of said bonds shall not exceed the 
reate of 8 per cent, per annum, and for the payment of 
such bonds and the interest, may mortgage or pledge, in 
such other manner as the mayor, aldermen and council- 
men may deem best, all the property owned by said city, 
real or personal, and may also pledge such amount of 
taxes as the mayor, aldermen and councilmen may think 
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proper, and have the power to levy under this act of in¬ 
corporation ; Provided That when in the opinion of the 
mayor, aldennen and councilmen it is necessary to issue 
bonds, elections shall be held at the mayor=s office, after 
thirty days notice through the official paper of the city, 
of the mayor, at which election the qualified electors of 
the city shall alone be entitled to vote, and who shall 
vote yes or no upon the proposition to issue said bonds. 

If a majority of the qualified electors of said city shall 
vote yes at said election, the mayor shall proceed to 
issue the bonds, in such manner as shall be prescribe by 
ordinance or otherwise. 

SEC. 57. Be it further enacted, That said mayor, al¬ 
dennen and councilmen shall have full power and author¬ 
ity to subscribe, for and in behalf of said corporation, to 
the capital stock of any railroad or plan, road leading 
to or from said city, and to pledge the faith and credit 
of said city for the payment thereof, for such an amount 
as the mayor, aldermen and councilmen may deem best, 
and to provide for the payment of such subscriptions as 
the mayor, aldermen and councilmen may deem proper. 

SEC. 58. Be it further enacted, That the mayor, alder¬ 
men and councilmen shall have power and authority, 
concurrent with the probate court and overseers of the 
poor of this State, to provide for the indigent, lame and 
blind, and others not able to maintain themselves within 
said city, and also bind out as apprentices such orphans 
and poor children within the limits of said city, as in the 
opinion of said mayor, aldennen and councilmen may re¬ 
quire it, in the same manner and under the same regula¬ 
tions as the probate courts and overseers of the poor 
now do, and require from the masters of such persons, 
that they engage in a covenant, entered into with the 
said mayor, aldennen and councilmen, that they will 
provide for such apprentices, such food, clothing, in¬ 
struction and education as the said mayor, aldermen and 
councilmen may require, the same to be specified in such 
covenant. 

SEC. 59. Be it further enacted. That the mayor, aider- 
men and councilmen shall have power to require the 
fencing or enclosing any vacant lot within the limits of 
the city, to require lots to be cleansed and cleared of all 
such nuisances as to the said mayor, aldennen and coun¬ 
cilmen may seem necessary to be removed ; to require 
sidewalks to be made fronting any lots within the cor- 
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porate limits, and in every instance where no owner or 
agent can be found to make such cleansing and improve¬ 
ments, or in any case of the refusal or neglect of the 
owners of agents or comply with the orders of the 
authorities aforesaid, then the said boards may cause the 
same to be done, and let out such lot or lots for such 
tenn of time as will cover the expenses incurred in so 
cleansing or improving any such lots, having first given 
ten days public notice thereof, in own of the newspapers 
published in the city of Selma. 

SEC. 60. Be it further enacted. That the mayor, aider- 
men and councilmen shall have full power and authority 
to prohibit and prevent the erection and construction of 
all kinds of wooden or other buildings, except those 
erected or constructed of brick or stone, and covered 
with slate or metal, and within such limits as they may 
deem best for the safety of the city. 

SEC. 61. Be it further enacted, That if any person or 
persons, shall either directly or indirectly, build or cause 
to be built, or shall knowingly suffer or permit any 
wooden or other buildings, except as aforesaid, to be 
erected, built or put upon his, her or their lot or lots, 
within such limits and boundaries as may be designated 
by the mayor, board of aldennen and councilmen, such 
person or persons so offending against the provisions of 
this act shall, for each and every day, he, she or they 
shall continue so to offend, forfeit and pay the sum of 
fifteen dollars, to be recovered before the mayor, or any 
one of the aldermen or councilmen of said city. 

SEC. 62. Be it further enacted, That the mayor, aider- 
men and councilmen for the time being, and their suc¬ 
cessor in office, shall be fully authorized and empowered 
to remove such wooden or other buildings as have been 
erected since the 1 st day of January, A. D. 1829, except 
those constructed of brick or stone, as have been or 
may be erected, built, or put up within the limits to be 
defined as aforesaid by said corporation, which removal 
shall be at the expense of the city ; Provided always, 

That the said mayor, aldermen and councilmen be of the 
opinion, that the protection of said city, and its health, 
and safety and security from fire will be increased by 
the removal of said wooden or other buildings ; And 
provided, also. That they first pay to the owner or own¬ 
ers thereof such equitable compensation in damages as 
a jury of freeholders in said city (to be summoned, as in 
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other cases, by the mayor,) shall be of opinion, that he, 
she, or they may sustain thereby ; but should any build¬ 
ing or tenement be declared a nuisance by the board of 
health, then it shall be removed at the expense of the 
owner of the same. 

SEC. 63. Be it further enacted, That for any default of 
attendance of any juror who may be drawn and sum¬ 
moned under the provisions of this act, such juror shall 
and may be fined by the mayor, or any one of the aider- 
men and councilmen, in a sum not exceeding fifty dol¬ 
lars ; Provided, That a reasonable excuse, made on oath 
by such defaulting juror, shall exempt him from the 
payment thereof. 

SEC. 64. Be it further enacted, That all persons who 
may be appointed by the said mayor, aldennen and 
councilmen to carry into effect their ordinances in refer¬ 
ence to the preservation of health in the city of Selma, 
shall be obliged to give their opinion in writing, when 
thereto requested by the said mayor, aldermen and coun¬ 
cilmen, touching any contagious or malignant fevers 
prevailing with the limits of said city of Selma, or 
any disease, matter or thing which affects the health or 
lives of the inhabitants of said city. 

SEC. 65. Be it further enacted. That the said mayor, 
or either of the said aldermen or councilmen, shall issue 
his process, as justice of the peace for the city of Selma 
for offenses committed under this act, and for a breach 
of all or any of the by-laws or ordinances of the said 
corporation, to any police officer of corporation who 
shall bring the offenders in pursuance of the said process 
before the said mayor, aldennen or councilmen afore¬ 
said, and the said mayor, aldermen or councilmen, or any 
one of the, shall proceed to try the offenders and ex¬ 
amine all witnesses that may appear or be subpoenaed 
before him, both on the part of the corporation and on 
the party of the delinquent, and give judgement as to him 
shall appear just and legal; and if the said person or 
persons who may be brought before the said mayor, al¬ 
derman, or councilman, shall be dissatisfied with the de¬ 
cision of the said mayor, alderman or councilman, he or 
they may forthwith appeal to the circuit court of Dal¬ 
las, or to the city court of Selma, and the said person or 
persons shall give bond, with good security, to pay and 
satisfy the judgment, with costs, in case the judgment 
shall be affirmed by said circuit or city court, and the 
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proceedings thereon shall be as prescribed by law in 
other cases of appeal; and in case of the death of the 
person appealing, the action may be revived in the name 
of this or their personal representative. 

SEC. 66. Be it further enacted, That from and after 
the passage of this act all fines and forfeitures adjudged 
or assessed against any person or persons by the mayor, 
or any one of the aldermen or councilmen, of said city, 
under of by virtue of any statute of this State, or of 
any proper ordinance of said city, may be enforced and 
collected against any such person or persons, by execu¬ 
tion to be issued by the clerk of said corporation, and 
to be directed to, and be executed by any police officer 
of said city, which said execution shall in all respects, 
except in the direction thereof as aforesaid, conform to 
and be governed by, and be executed by the said officers 
to whom the same is to be directed, in the same manner 
as is required by the laws regulating executions issued 
by justices of the peace of this State. 

SEC. 67. Be it further enacted, That said corporation 
shall have power and authority to appoint a proper per¬ 
son as wharfinger, whose duty it shall be to collect and 
pay over all moneys to the city treasurer, taking his re¬ 
ceipt for the same; said wharfinger shall give bond, pay¬ 
able to the city of Selma, in such sum as the mayor, al¬ 
dermen and councilmen may require, conditioned on the 
faithful discharge of the duties of his office. 

SEC. 68. Be it further enacted, That the said corpora¬ 
tion shall have power to raise revenue from such 
wharves as may be under the control of the said corpo¬ 
ration, by establishing and collecting a rate of wharf 
charges, to be paid by all persons receiving and shipping 
merchandise and other property, and by all itinerants 
and water crafts of all description, trading to and from 
said city ; all of which shall be sanctioned by proper or- 
diances of said city. 

SEC. 69. Be it further enacted, That the aldennen and 
councilmen shall each receive, for their services, the sum 
of ten dollars, for services rendered by them respectively 
at the regular meetings of said boards. 

SEC. 70. Be it further enacted, that the said corpo¬ 
ration shall have power, and they are hereby authorized 
to alter and change the names of the streets of said city, 
whenever they may deem it expedient; and they shall 
mark the names, when so altered or changed, together 
with the original name thereof, in the map of said city. 
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SEC. 1\. Be it further enacted, That this act shall not 
go into effect or be in force until accepted and ratified 
by a majority of all the legal voters of said city of Sel¬ 
ma; but whenever so ratified, shall have full force and 
effect, according to its provisions. To ascertain the sense 
of the legal voters of said city, the mayor may cause a 
vote to be taken, whenever, and in such manner, as the 
said mayor may prescribe ; Provided, That at least thirty 
days notice of the time and place, when and where said 
vote will be taken, shall be given by said mayor, by 
publication in the official newspaper of said city ; and 
every citizen of said city who would be entitled to vote 
at an election for members of the Legislature, shall have 
the privilege of casting his vote in ascertaining the sense 
of the inhabitants of said city as to the ratification and 
acceptance of this charger ; and if, when the vote shall 
have been taken after the giving of this notice by adver¬ 
tisement as aforesaid, it shall appear that a majority of 
the legal voters of said city have voted for the accept¬ 
ance and ratification of this charter, the same shall the, 
and from thenceforth, be in full force. 

SEC. 72. Be it further enacted, That all acts and parts 
of acts conflicting with the provisions of this act, be, 
and the same are hereby repealed. 

SEC. 73. Be it further enacted, That no more than one 
per cent, ad valorem shall be collected as a tax on any 
real estate in any one year. 

Approved, February 15, 1867. 


No. 413.] AN ACT 

To incorporate the city of Greenville. 

SECTION 1. Be it enacted by the Senate and Hours of 
Representatives of the State of Alabama in General Assem¬ 
bly convened that the town of Greenville, in said State, 
shall hereafter be called A The City of Greenville, @ and 
that the present and future inhabitants of said city, as by 
this act incorporated, shall, be, and they are by this act 
made and constituted a body corporate and politic, under 
the name and style of the AThe City of Greenville, @ under 
and by which name and style, and acting by and 
through the proper officers of said incorporation, hereaf- 
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ter to be designated, all the corporate powers and privi¬ 
leges of said city, by this act granted, shall be executed 
and carried into effect as required ; and under its corpo¬ 
rate name aforesaid, the said city corporation shall sue 
and be sued, plead and be impleaded, answer and be an¬ 
swered unto ; and may purchase, receive and hold, and 
sell, grant, alien and mortgage, assure or let, property, 
real or personal; may have and use a common seal, 
which may be changed at pleasure; and may do and 
perform all acts incident to such incorporation, not in¬ 
consistent with the laws of the State. 

SEC. 2. Be it further enacted, That the said city shall 
consist of and include all the tracts, lots and parcels of 
land which are included within the following boun¬ 
daries ; Beginning at a point one mile due south of the pres¬ 
ent court house in Greenville, thence running west one 
mile, thence north two miles, thence east two miles, thence 
south two miles, thence west one mile to the beginning. 

SEC. 3. Be it further enacted, That the government of 
said city shall b styled AThe City Council of Green¬ 
ville^ and shall consist of a chief officer, to be styled 
mayor of the city of Greenville, and five councilmen, 
each to be elected by the legal votes of the city ; the 
person receiving the highest number of legal votes for 
the office of mayor, will be elected mayor, and the five 
persons receiving the highest number of legal votes for 
councilmen, will be elected, councilmen. At the same 
time and place, and in like manner, will be elected one 
clerk and one marshal, to act as officers under and for 
the use of said city council. Every citizen of said city, 
who would be a legal voter at an election for members 
of the legislature, will be a legal voter at such elections 
for mayor and councilmen, clerk and marshal; Provided, 

He shall have been actually or legally a resident of said 
city for three months next preceding the election, and 
shall have paid his city or town tax, and not otherwise. 

SEC. 4. Be it further enacted, That an election of 
mayor and councilmen, clerk and marshal of sad city, 
shall be held annually, but the said mayor and council- 
men, clerk and marshal, for the time being, shall con¬ 
tinue in office until their successors are duly chosen and 
qualified ; and after the first election under this charter, 
the time and place of each succeeding election shall be 
determined by the said city council, and said council 
shall appoint manages of the elections, to consist of 
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such number of persons as may be deemed expedient; 
and said city council shall have power to prescribe the 
mode in which all elections shall be be conducted, the 
mode of returning and counting the votes ; the votes to 
be returned to the acting mayor, and by him laid before 
the city county, to be examined and counted. The said 
city council shall be the judges of all elections, and shall 
have full power to detennine all matters in relation to 
all elections, as well as the mode of conducting elections 
and ascertaining the legality of the voters, and in county 
shall reject all illegal votes, and county such only as are le¬ 
gal. In the event that two or more persons should have 
an equal number of legal votes for the office of mayor, the 
common councilmen for the time being, duly qualified 
and acting, or a majority of the, shall determine which 
of said persons shall be mayor ; and in case of a tie vote 
in the election of councilmen, the mayor for the time 
being, and a majority of the councilmen qualified and 
acting, and not interested in the decision to be made, 
shall determine which of the persons having the time vote 
shall have the office. In case a vacancy should occur in 
the office of mayor, except by the expiration of the tenn 
for which the last mayor was elected, such vacancy shall 
be filled by the councilmen ; and in case of any vacancy 
in the office of councilmen, except by the expiration of 
the term, such vacancy or vacancies shall be filled by the 
mayor and councilmen then acting. 

SEC. 5. Be it further enacted, That the first election 
for mayor and councilmen, clerk and marshal, under 
this charter, shall be held under the direction and super¬ 
vision of the intendant and council of the town of Green¬ 
ville, holding office at the time of ratification and accep¬ 
tance of this charter, as hereinafter provided for ; and 
said intendant and council shall prescribe the time and 
place, and the mode of such first election, and shall be 
judges thereof, and a certificate shall be made and 
preserved, showing the number of legal votes polled for 
the different offices, and showing what person received 
the highest number of legal votes for the office of mayor, 
and the five persons who received the highest number of 
legal votes for councilmen ; and in case of a tie vote, 
either for mayor or councilmen, clerk or marshal, the in¬ 
tendant or council of said town, or such portions of them 
as may not be interested in the question, shall determine 
who shall be mayor, and who shall be councilmen, clerk 
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or marshal, as the case may be ; all elections for mayor, 
councilmen, clerk and marshal, under this act, shall be 
by ballot; no person shall be eligible to the office of 
mayor or councilman, unless, in addition to being a qual¬ 
ified voter for these offices, he shall have resided in said 
town or city three months next proceeding the election. 

SEC. 6. Be it further enacted That the mayor and each 
councilman, before entering on the duties of his office, 
shall make and subscribe an affidavit that he will faith¬ 
fully, and to the best of his skill and judgment, perform 
the duties assigned to him, without favor or partiality, 
which affidavit shall be filed in the office of the clerk of 
said city. 

SEC. 7. Be it further enacted. That the said city coun¬ 
cil shall have power and authority to pass all such by¬ 
laws as may be deemed necessary and proper for its own 
government, not inconsistent with the laws of the State, 
and the same to alter and repeal at pleasure ; and shall 
have full power and authority to pass and enforce all 
ordinances deemed necessary and proper to prevent con¬ 
tagious or infectious diseases from being introduced or 
kept in said city, and to preserve the health of its inhab¬ 
itants ; to prevent and remove all nuisances, at the ex¬ 
pense of the person causing such nuisance, or upon 
whose property it may be found ; to license, tax, regu¬ 
late or restrain all shows and theatrical amusements, ex¬ 
hibitions and lectures ; to prohibit and suppress gaming 
and gaming houses, and houses of ill-fame within said 
city ; to establish night watches and day watches, and 
patrols, and to appoint leaders and captains thereof; to 
make, alter and ascertain new streets and alleys, to clear 
and keep in repair the streets and alleys ; to establish 
necessary inspections ; to erect and regulate markets, and 
fix the assize of bread ; to regulate the sales at auction, 
and to appoint auctioneers ; Provided, The same shall 
not extend to sales under execution by order of court, or 
by executors, administrators and mortgagees ; to erect 
public scale houses, with proper scales, weights and 
measures ; to weigh and measure in case of disagree¬ 
ment between buyer and seller ; to license and regulate 
wagons, carts, drays and hacks, and carriages, running 
from one point of said city to another point, for hire ; and 
generally to pass such by-laws and ordinances, not con¬ 
trary to the constitution of the State, or of the United 
States, as said council shall, from time to time, deem 
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necessary and proper, to carry into effect the true intent 
and meaning of this act, and the same to enforce, alter 
and repeal; Provided, That no purchase of real or per¬ 
sonal estate, or sale or mortgage of the same, above the 
amount of five thousand dollars, made by said mayor and 
councilmen, shall hold good and valid without a ratifica¬ 
tion of the same by a majority of the citizens of said 
city, at a special balloting held for the same. The said 
city council shall have power to fix the fees and salaries 
of the clerk and marshal, and to impose on them such 
fines for neglect of duty in office, not exceeding two hun¬ 
dred dollars, as they may deem necessary ; in case of the 
temporary disability of the said officers, the said council 
shall be empowered to appoint substitutes in their place, 
until their disability be removed. The said city council 
is also impowered to lay such fines, not exceeding one 
hundred dollars, for breach or breaches of their by-laws 
or ordinances, as they may deem proper, and to enforce 
and collect the same, in such manner as may be pre¬ 
scribed by ordinances, by execution against the person 
or property, or committing to jail or hard labor for the 
city, as they may deem necessary or proper, which fines 
shall be paid into the city treasury. 

SEC. 8. Be it further enacted. That the said city coun¬ 
cil shall have power and authority annually to assess, 
levy and collect within its limits, all the revenues neces¬ 
sary for its government, as follows : On all real state, 
they shall have a right to levy a tax of not exceeding 
one half of one per centum on the value of the same; 
each inhabitant residing two months in said city, prece¬ 
ding the time said tax shall be levied, above twenty-one 
years of age and not over forty-five, a poll tax not ex¬ 
ceeding two dollars ; a tax on all pleasure carriages, 
buggies, gigs, chairs and sulkies, and saddle, buggy and 
carriage horses, not exceeding one per cent, on the value 
thereof; on every cart, dray, wagon, or other vehicle 
exclusively used for their transportation of goods and com¬ 
modities, within the boundaries of the city for hire, a li¬ 
cense not exceeding twenty-five dollars ; on every re¬ 
tailer of spirituous liquors, a license not less than fifty 
dollars, nor more than five hundred dollars ; on the gross 
amount of commissions charged or received by factors, 
commission merchants, or auctioneers, notaries public, 
foreign or state corporation agents, of any description, 
on each hundred dollars worth, and at that rate, not over 
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one per cent. ; on the gross amount of sales of merchan¬ 
dise of any sort, made by any person engaged in the 
business of selling, not otherwise specifically taxed, on 
every hundred dollars, and at that rate, not exceeding 
one dollar ; on all goods or articles sold at auction, not 
over two dollars on every hundred dollars worth, and at 
that rate ; on the gross receipts of all cotton pickeries, 
and the storage of cotton or other merchandise, on every 
hundred dollars, and at that rate, not to exceed one dol¬ 
lar; on the gross amount of premiums received from 
their business, by any bank, insurance, or lottery com¬ 
pany, on every hundred dollars, and at that rate, not ex¬ 
ceeding one dollar, or a license not over one hundred 
dollars ; on all other items subject to tax by the laws of 
the State, not to exceed the amount taxed therein. 

SEC. 9. Be it further enacted ,That the city council, or 
the mayor or each councilman acting for mayor, shall be, 
and they are hereby vested ex officio with, and may exer¬ 
cise in said city, all the powers and authority that belong 
to justices of the peace, by the laws of this State ; and 
the marshal of said city shall be ex officio a constable, 
and be vested with and exercise all the powers and au¬ 
thority of other constables of the State ; and the said 
mayor, councilmen and marshal shall be liable, respec¬ 
tively, to the same penalties and restrictions as are im¬ 
posed by the laws of the State upon the several offices with 
which they are invested ; and the sheriff of the county 
of Butler, and all ministerial officer are authorized and 
empowered to execute the warrants and processes issued 
by the said city council of Greenville, or mayor or coun¬ 
cilman acting for mayor, and truly and faithfully execute 
the warrants or process committed to them for service, 
according to the mandate ; and it is made the duty of 
the jailor of said county to receive all prisoners com¬ 
mitted for violations of the laws of the State, by war¬ 
rant of said city council, or mayor, or councilman acting 
for mayor, and the person or persons so committed, safely 
to keep confined in close jail until delivered therefrom 
by due course of law. 

SEC. 10. Be it further enacted , That should the elec¬ 
tion not take place on the day fixed for the annual elec¬ 
tion of mayor, councilmen, clerk and marshal, the cor¬ 
poration shall not, for that cause, be dissolved, but the 
incumbents shall remain in office until their successors 
shall be elected and qualified ; and it shall be the duty 


Ex officio jus¬ 
tices of peace. 


Liability. 


Non-election 
of officers not to 
dissolve corpo¬ 
ration. 



1866 - 7 . 


470 


Exempting of 
citizens. 


Debts and lia¬ 
bilities. 


Duty of the 
mayor. 


Assessment of 
taxes. 


of the city council to fix some other day as early as con¬ 
venient, within one month thereafter, on which the said 
election shall be held. 

SEC. 11 .Be it further enacted, That the said inhabitants 
of the city of Greenville shall be exempt from working 
on roads and highways out of said city, and from patrol 
duty out of it; but streets and highways in said city 
shall be kept in repair by said city, and all male citizens 
within the ages required by the provisions of the Code of 
this State, shall be liable to patrol duty within the pre¬ 
cincts of the city. 

SEC. 12. Be it further enacted. That all property, 
claims and demands, of whatever description, belonging 
to the town of Greenville, shall be vested in the city of 
Greenville, and all debts, contracts, or liabilities, owing 
or incurred, by said town, shall be good and enforced 
against said city, and the corporation of said town shall 
and may subsist as long as necessary for enforcing and 
collecting all claims and dues, or the same may be en¬ 
forced and collected by said city. 

SEC. 13. Be it further enacted, That it shall be the duty 
of the mayor to preside and keep order at all meetings 
of the city council; he shall call extra meeting of the 
same whenever in his judgment the interests of the city 
may require it; he shall hear and detennine upon all causes 
for breach of the ordinances and by-laws, and may re¬ 
ceive such fees and salary, if any, as may be prescribed 
by the city council. In the absence or disability of the 
mayor, the council shall elect one of their own number 
mayor pro tempore, who shall discharge the duties of 
mayor, and be entitled to their benefits until the mayor 
returns, or his inability is removed. Two councilmen 
may call a meeting ; the mayor and three councilmen, 
or four councilmen, shall form a quorom for business. 

SEC. 14. Be it further enacted. That the said city coun¬ 
cil may cause an assessment of taxes to be made in each 
and every year by the clerk of the same, or any compe¬ 
tent deputy it may accept in his place, whose duty it 
shall be to receive from every person liable to tax in said 
city, his or her declaration, under oath, of every item and 
particular upon which said person is liable to be taxed, 
together with its valuation at and within the time ap¬ 
pointed by the said council, in the same manner and with 
the same restrictions as apply to the regular county and 
State assessments of the State ; and if any person refuses 
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to give in his or her assessment list, or, in the judgment 
of the clerk or other assessing officer, places an unfair 
valuation upon property returned, it shall be the duty of 
said clerk or other assessing officer to assess the same at 
what he believes to be its fair value, and likewise to as¬ 
sess all property whose owner or owners may not be 
known ; and the said assessment or assessments, one and 
all, shall be returned to the mayor to be laid before the 
city council, and the mayor shall cause at least ten days 
public notice that assessments are closed, and the time 
when the council will proceed to hear and determine 
upon all complaints which may be made against such 
assessment; and it shall be the duty of said council to 
correct errors and supply omissions or deficiencies, and 
when the same has been passed upon by said council, 
and certified by the mayor, the said assessment shall 
have the force and effect of a judgment and execution, 
and may be collected by levy and sale of property on 
giving such notice as is required by law on executions 
from the circuit court, and when A no property to be 
found" is returned upon said assessment, the mayor may 
issue a A capias ad satisfaciendum ," and all sales of prop¬ 
erty made under or by virtue of such assessments, shall 
convey to the purchaser the same title as if sold by exe¬ 
cution from the circuit court; and the clerk of said city 
shall, in case of sale of real estate, give the purchaser a 
deed of conveyance, which shall vest in the purchaser 
the same interest that was held by the person against 
whom such tax was assessed at the time of such assess¬ 
ment. ; and when the owner is not known, the entire 
equitable and legal interest in such real estate is dis¬ 
charged of all liens ; Provided, That when a tax is as¬ 
sessed. upon property, the owners of which are unknown, 
ninety days notice of sale, specifying the property and 
the tax, shall be given in some newspaper printed in said 
city, at the expense of the property ; And provided. That 
the owner of any real estate sold for taxes, shall have 
the right to redeem the same by paying to the clerk of 
said city, for the party interested, the amount of the 
purchase money with interest thereon at the rate of 
twenty per cent, a year from the date of the sale, the 
costs of the certificate of purchase, all taxes which have 
accrued thereon subsequently to the sale, together with 
all costs and charges, any time before" the expiration of 
two years from the date of sale, but the provisions in 
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the Code in favor of infants or lunatics in this respect, 
will apply to their benefit as for common taxes. 

SEC. 15 .Be it further enacted, That the said city 
council of Greenville shall have full power and authority 
to make, ordain and enact such laws and regulations, 
not contrary to the constitution and laws of the State, 
as may be deemed necessary in relation to the streets and 
highways, public buildings and powder magazine, and 
every other matter or thing which they may think indis¬ 
pensable for the good order and welfare of said city. 

SEC. 16. Be it further enacted, That all the ordinan¬ 
ces and regulations of there intendant and council of the 
town of Greenville heretofore made, and not contrary to 
the constitution and laws of the State, shall be applica¬ 
ble to the said city of Greenville, and shall remain in full 
force until repealed or altered by said city council of 
Greenville ; Provided, That before said city council shall 
subscribe for any stocks as indicated in this act, they 
shall first give thirty days notice in the newspapers pub¬ 
lished in the said city of Greenville, and hold an election 
in the same manner that other elections are held in said 
city, at which time all the legal voters thereof may vote 
upon the question as to whether said subscription shall 
be made, and if a majority voting at any such election 
shall vote in the affirmative, the council may then make 
the subscription, and not otherwise. 

SEC. 17. Be it further enacted, That the said city 
council shall be, and is hereby empowered, in addition to 
the powers already conferred by this act, to pass ordi¬ 
nances or by-laws, to regulate or prevent the erection of 
wooden buildings in such parts of said city as n the 
opinion of said city council the public good my require ; 
and pass ordinances for the punishment of such as may 
injure or deface the public buildings or grounds. 

SEC. 18. Be it further enacted, That the said city 
council be and they are hereby invested with full power 
and authority to subscribe for and on behalf of said city 
to the capital of any railroad or plank road leading to or 
from said city, or to any gas or water works for the bene¬ 
fit of said city, or to any bridge or bridges coming into 
or going out of the same ; and to pledge the faith and 
credit of said city for the payment thereof, for such an 
amount or amounts as the said city council may deem 
best, not exceeding one hundred thousand dollars, and to 
provide for the payment of such subscriptions. The 
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said city council may, and they are hereby empowered 
to issue bonds on the faith and credit and in the name of 
the said city, in such term as the city council may pre¬ 
scribe, and for an amount not exceeding such subscrip- Have bonds, 

tions, bearing interest not exceeding the rate allowed by 
the laws of this State and for the payment of such bonds 
and the interest, may deem best, and pledge in such other 
manner as the city council may deem best, all the prop¬ 
erty owned by said city, real or personal, and may pledge 
also such amount of taxes as the city council may think 
sufficient, and have the power to levy under this act of 
incorporation ; Provided, That before the city council 
shall be authorized to subscribe to the capital stock of 
any rail or plank road, the amount proposed to be sub¬ 
scribed shall first be submitted to the qualified voters of 
the corporation, and if a majority of the voters decide in 
favor of subscribing stock, the city council will be author¬ 
ized to subscribe to the same. 

SEC. 19. Be it further enacted, That said city council 
shall be and is hereby invested with power and authority Open streets, 

to close or open any street, or part of any street which, 
in the judgment of the council, may be best and most 
advantageous for the interest of the city ; Provided, That 
if the interest of any private party is thereby injured, 
said party may have, by fair arbitration, due allowance 
of compensation made to him for the same ; and the said 
city council is also invested with the same power and 
authority and discretion in relation to the disposition of 
all property, real and personal, belonging to the said city, 
or which may hereafter be owned by said city ; all the 
property and rights of whatsoever description, belonging 
to said town of Greenville, or which may belong to the 
said town at the time of the ratification of this act as 
hereinafter provided, shall be, and the same is, by this 
act, vested in the said city. 

SEC. 20. Be it further enacted, That this act shall not This act when 

take effect or be in force until accepted and ratified as to take effect, 

hereinafter provided, to-wit: The intendant and council 
of said town shall cause a vote to be taken whenever 
and in such manner as the said intendant and council 
may prescribe within three months after the passage of 
this act; Provided, That at least thirty days notice of 
the time and place when and where said vote will be 
taken, shall be given by said intendant by advertisement 
published in all the newspapers of said town, and every 
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citizen of said town who would be competent to vote at 
an election of the members of the legislature, shall have 
the privilege of casting his vote for or against the ratifi¬ 
cation or acceptance of this charter ; and if, when the 
vote shall have been taken, after the giving of this no¬ 
tice by advertisement as aforesaid, it shall appear that 
a majority of the legal voters, who shall have east their 
votes at said election, have voted for the acceptance and 
ratification of this charter, the same shall then and thence¬ 
forth be in full force, otherwise null and void. 

SEC. 21 .Be it further enacted, That all laws and parts 
of laws which contravene any of the provisions of this 
act, shall be, and the same are hereby repealed. 

Approved, February 15, 1867. 


No. 414.] AN ACT 

To incorporate the Sipsey Fills Manufacturing Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That John M. Clark, James S. Clark, Rob¬ 
ert M. Clark, Jr., John H. Hansell and William H. 

Hyde, together with such other persons as may hereafter 
be associated with them, and their successors be, and are 
hereby made and constituted a body corporate, in fact 
and in name, under the style and title of AThe Sipsey 
Falls Manufacturing Company," and try that name shall 
be, and are hereby made able and capable in law to have, 
hold, receive, purchase, possess and enjoy, to them and 
their successors, all real and personal estate, of whatever 
kind or amount said corporation may deem necessary to 
carry all the objects of said corporation into full force 
and effect, and may sell, grant or convey, or otherwise 
dispose of the same ; and may sue and be sued, plead 
and be impleaded, answer and be answered, defend and 
be defended, in all courts having competent jurisdiction ; 
to make, use and have a common seal, and the same to 
break, alter and renew at pleasure, and to do all other 
acts incident to a body corporate and politic. 

SEC. 2. Be it further enacted, That the objects of said 
corporation shall be for the manufacture of wool and 
cotton into, thread and cloth, the manufacture of meal, 
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flour, lumber, shingles, boards and machinery of any 
description, or such branches or parts thereof as they 
may see proper to engage in. The place of business 
shall be at a place on the Sipsey river, known as the 
Sipsey Falls, in the county of Winston, in the State of 
Alabama ; and to enable the said John M. Clark, James 
S. Clark, Robert M. Clark, Jr., John H. Hansell and 
William H. Hyde to carry out the purposes of this char¬ 
ter, they and their successors may control the water of 
the Sipsey river, by locks, dams, canals, or otherwise, 
for manufacturing purposes aforesaid ; and to secure 
their property against loss by fire and other injuries, may 
prevent persons from camping or building fires within 
two hundred yards of the factory buildings. 

SEC. 3. Be it further enacted, That the said body cor¬ 
porate shall have the power to prescribe the number of 
shares into which the capital stock of said corporation 
shall be divided, the mode in which it shall be taken, 
paid, transferred, or assigned, and also to provide the 
mode by which stockholders may vote, and the number 
of votes to which each share shall be entitled; and the 
rules adopted shall be uniform, equally securing the 
right of each stockholder, and also to provide for the 
election of such officers as may be deemed necessary for 
the government and management of the affairs of said 
corporation ; to ordain, establish and put in execution 
such by-laws, ordinances and resolutions as they shall 
deem necessary and expedient for the government of said 
corporation, not inconsistent with the constitution and 
laws of the State of Alabama, or of the United States ; 
and in general to do and to execute, all and singular, the 
acts, matters and things which may be necessary for 
manufacturing. 

SEC. 4. Be it further enacted, That if officers are not 
elected by the stockholders on the day fixed by the by¬ 
laws or ordinances, the corporation shall not for that 
cause be dissolved ; and it shall be lawful to hold said 
election on some other day, according to the by-laws of 
said corporation. 

SEC. 5. Be it further enacted, That if any person shall 
sell ardent spirits or intoxicating liquors within one mile 
of said factory or mills of said corporation, by the retail 
or otherwise, such person or persons shall be subject to 
indictment in the circuit court in the county in which 
the selling or retailing may be done, and may be liable 
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to all the pains and penalties of the law then in force 
concerning retailing without license, except for medical 
purposes. 

SEC. 6. Be it further enacted, That said corporation 
shall not have banking privileges, but is authorized to 
carry the granted powers into execution according to 
the true intent and meaning thereof. 

SEC. 7. Beit further enacted, That said corporation 
shall have power to borrow money on mortgage or other 
security, and to loan out its surplus earnings on similar 
security or mortgages, and to ordain such rules and regu¬ 
lations with respect to stock holders who refuse to pay 
up any balance on their stock as will compel them to 
pay, upon penalty of forfeiting such stock to said cor¬ 
poration ; Provided, That no stockholder shall be liable 
beyond the amount of his, her, or their stock. 

SEC. 8. Be it further enacted. That said corporate pow¬ 
ers are hereby vested for the term of twenty-five years 
from the date of the approval thereof. 

Approved, February 15,1867. 


No. 415.] AN ACT 

For the relief of Moses White, administrator of the 

estate of George R. Lybrook, of the county of Lau¬ 
derdale. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Moses White, of the county of Lau¬ 
derdale, in the settlement, of his accounts as administra¬ 
tor of the estate of George R. Lybrook, deceased, in the 
probate court of said county of Lauderdale, shall be al¬ 
lowed a credit of six hundred and fifty dollars. The 
amount which the United States forces took from said 
White, and which belonged to said estate ; Provided, 

That in such settlement, the said Moses White shall pro¬ 
duce to said probate court satisfactory evidence of the 
fact, that said money was taken from him as above stated; 

And provided further, That said probate judge shall en¬ 
ter of record in his said court the ascertainment of such 
facts. 


Approved, February 15, 1867. 
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No. 416.] AN ACT 

To define the duties of Probate Judges in certain cases. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That judges of probate in this State, be, 
and they are hereby authorized and directed to complete 
the minute entries and decrees in causes in their courts, 
where the same are incomplete on account of the failure 
of the judge to make the necessary entries at the time 
they should have been made ; Provided, That the neces¬ 
sary applications and proof have been made, and the 
entries, orders and decrees, which may be made by vir¬ 
tue of this act, shall be as valid and binding, as if the 
same had been made at the proper time. 

Approved, February 15, 1867. 


No. 417.] AN ACT 

To require Probate Judges to make quarterly settle 
ments with the county treasurers. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the probate judges of this State, shall 
make quarterly settlements with the county treasurers, 
the first settlement to be made on the first Monday in 
January, of each year, and that, all laws or parts of laws 
contravening the provisions of this act, be. and the same 
are hereby repealed. 

Approved, February 15, 1867. 


No. 418.] AN ACT 

To regulate the county boundaries of Greene, Perry, 

Marengo, Tuscaloosa and Pickens, so as to form a new 
county, to be called the county of Hale. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the Sate of Alabama in General Assem- 
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bly convened, That a new county to be called the county 
of Hale, be, and the same is hereby formed and created 
out of the following portions of the counties of Maren¬ 
go, Perry, Tuscaloosa and Greene, to-wit: Township 
eighteen, range five ; township eighteen, range four ; all 
of the north half of township eighteen, range three, east 
of the Warrior river ; and all of township nineteen, range 
three, in the county of Marengo; township twenty-tow, 
and twenty-three, and the west half of township twenty- 
one, range six, in the county of Perry ; township twenty- 
three, in range five, and all that portion of township 
twenty-three and range four, and township twenty-three, 
and range three, lying east of the Warrior river, in 
the county of Tuscaloosa ; and also all that portion of 
the county of Greene, lying east of the Warrior river, there 
being within the bounds of the above described territo¬ 
ry, an area of six hundred and sixty-three miles, and the 
white population of more than forty-six hundred and 
ten souls, leaving the old counties affected by this act, 
with more than a constitutional area and population. 

SEC. 2. Be it further enacted, That Amasey M. Dor¬ 
man, Allen C. Jones, William T. Hendon, J. H. Osborne, 
and George H. Sheldon, be, and they are hereby ap¬ 
pointed commissioners, a majority of whom may act, 
whose duty it shall be to hold an election on the first 
Monday in March next, for county officers for said new 
county, as are now required by law, to be elected by the 
people of each county of this State, who, when elected 
and qualified, shall have and exercise in said new county 
the same jurisdiction and functions that are provided and 
required by law to be exercised by similar officers in the 
other counties of this State ; and said commissioners be¬ 
fore entering on the discharge of the duties herein re¬ 
quired of them, shall subscribe an oath before some jus¬ 
tice of the peace to conduct said election, and to per¬ 
form all the other duties required of them by this act, 
to the best of their ability according to law. 

SEC. 3. Be it further enacted, That said commissioners 
shall appoint managers for said elections for each elec¬ 
tion precinct, within the bounds of said new county, and 
the said elections shall be held at the places now fixed 
for holding elections within said election precincts ; that 
at said elections, all persons shall be entitled to vote, 
who are qualified voters, and who reside within the 
bounds of said new county. The managers shall be 
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governed by the same rules as now govern managers of 
elections in this State ; said managers shall make a re¬ 
turn to said commissioners, who shall certify the same 
to the secretary of State, and such persons as may prove 
to be elected, shall be commissioned as like officers are 
now required by law to be commissioned ; and said com¬ 
missioners shall also issue certificates of elections to all 
such officers who have been elected ; and those are 
elected to offices for the proper discharge of which, 
bonds are now required, shall, before entering upon the 
duties of their respective offices, execute such bond as 
is required by law, which shall be approved by said com¬ 
missioners, and by them returned to the proper offices. 

SEC . 4. Be it further enacted. That suits are pend¬ 
ing against defendants, all of whom are residing in said 
new county in any of the circuit, county or chancery 
courts of any of the counties, from which new county 
is fonned, the same may be transferred before the trial 
term thereof, to the court of said new county having 
jurisdiction upon the application of said defendant in the 
same manner as a change of venue from one county to 
another is now had, except that no oath for such change 
of venue shall be required. 

SEC. 5. Be it further enacted, That at the election 
required to be held by the second and third sections of 
this act, to be held for the county officers for said new 
county, there shall also be held an election for a county 
site for said new county, and the place receiving a ma¬ 
jority of all the votes cast, shall be by the said commis¬ 
sioners declared to be the county site of said new county ; 
and if at said election no place has received a majority 
of all the votes cast, then said commissioners are hereby 
required to order another election, giving thirty days no¬ 
tice thereof, and the place receiving a majority of all 
the votes cast, shall be by the said commissioners de¬ 
clared to be the county site of said new county ; and if 
at said election no place has received a majority of all 
the votes cast, then said commissioners are hereby re¬ 
quired to order another election, giving notice thereof, 
for at least thirty days, by one or more advertisements 
in each election precinct, and at this election the two 
places receiving the largest amount of votes at the pre¬ 
vious election, shall be alone in nomination, and the 
place receiving the largest number of votes cast at said 
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election, shall be declared by said commissioners to be 
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duly elected ; and that place shall be the county site of 
said new county ; and it shall then become the duty of 
the court of county commissioners for said new county, 
to provide at said place a suitable court house and jail 
for said new county. 

SEC. 6. Be it further enacted, That the property in 
said new county taken from the counties of Marengo , 

Perry, Tuscaloosa and Greene, respectively, shall be lia¬ 
ble to taxation for the pro rata proportion of any debts 
which may be now due by said counties of Marengo, 

Perry, Tuscaloosa and Greene , respectively, and the same 
shall be levied, collected and paid over to said counties 
respectively, by the proper authorities of said new coun¬ 
ty- 

SEC. 7. Be it further enacted, That all business in the 
probate courts of either of said counties of which said 
new county is composed, pertaining to estates of de¬ 
ceased persons within, or of infants residing within the 
limits of said new county, may upon petition, be 
removed by executors, administrators and guardians , to 
the probate court of said new county. 

SEC. 8. Be it further enacted. That the court of county 
commissioners hereby authorized to be elected for said 
new county shall have power to establish or alter elec¬ 
tion precincts, and perfonn such other acts as the court 
of county commissioners are, or may be authorized by 
law to do and perfonn. 

SEC. 9. Be it further enacted. That the Sipsey river 
shall be, and the same is hereby made the boundary line 
between the counties of Greene and Pickens, and all 
that portion of Pickens county, lying south of the 
said river, shall hereafter be attached to and fonn a part 
of the said county of Greene. 

SEC. 10. Be it further enacted. That the property in 
that portion of the county of Pickens attached by this 
act to the county of Greene, shall be liable to taxation 
for the pro rata proportion of any debts which may be 
now due by the said county of Pickens, and the same 
shall be levied, collected, and paid over to said county by 
the proper authorities of the county of Greene. 

Approved, January 30, 1867. 
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No. 419.] AN ACT 

To incorporate the Fireman=s Club, of Mobile. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That D. P. Reid, John McDonald, S. C. 

Stramler, T. B. Lyons, S. T. Seely, H. J. Jenkins, Peter 
Eicher, George Reyland, John Goldthwaite, A. L. Jemi- 
son, A. L. Pope, and their associates and successors be, 
and they are hereby created and legalized a body politic 
and corporate, under the name and style of A The Fire¬ 
mans Club of Mobile and by this name may sue and 

be sued, plead and be impleaded, have and use a com¬ 
mon seal, and alter or abolish the same at pleasure. 

SEC. 2. Be it further enacted, That said corporation 
may hold real or personal estate to the amount of one 
hundred thousand dollars, divided into such shares as the 
by-laws of said corporation (hereby authorized to be 
made,) may direct; and that each stockholder shall be 
liable to the full amount of his stock subscribed , upon 
any liabilities of the corporation. 

SEC. 3. Be it further enacted, That said corporation is 
hereby authorized to pass such by-laws for its good gov¬ 
ernment, to carry into effect the object indicated by its 
title, when such by-laws do not conflict with any exist¬ 
ing laws of this State or of the United States. 

Approved, February 15, 1867. 


No. 420.] AN ACT 

For the relief of John D. Leverett, of the county of 

Chambers. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That John D. Leverett, of the county of 
Chambers, a minor, be, and he is hereby authorized to 
manage and transact all business connected with his 
estate, and that all contracts which he shall make after 
the passage of this act, shall be legal and of as full ef¬ 
fect as though he were twenty-one years of age ; and 
he is hereby fully authorized to settle with his guardian, 
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and receive the property and effects coming to him from 
his guardian, as fully as though he were twenty-one 
years of age. 

Approved, February 1 5, 1 867. 


No. 421.] AN ACT 

To authorize the construction of a railroad between 

Gainesville and Eutaw, and connection between roads 

at those points. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Mississippi, Gainesville and 
Tuscaloosa railroad company be, and they are hereby 
authorized to extend their road from Gainesville, in 
Sumter county, to Eutaw, in Greene county, and to 
connect there with the North-east and South-west rail¬ 
road; and that the said North-east and South-west rail¬ 
road company be, and they are hereby authorized to ex¬ 
tend their road, or a branch of it, from Eutaw to Gaines¬ 
ville, and to connect there with the Mississippi, Gaines¬ 
ville and Tuscaloosa railroad ; or that the said two com¬ 
panies may combine and unite for, and in the construc¬ 
tion of such road, and for the management, working and 
control of the same, on such terms and conditions its may 
be from time, or at any time, agreed upon between 
them, through the action of their respective boards of 
directors. 

SEC. 2. Be it further enacted, That the company first 
undertaking said work, or the two if they unite therein, 
be, and they are hereby authorized to take up a special 
subscription of stock for this work, which shall, and the 
proceeds thereof be appropriated to such work and pur¬ 
pose, and be a preferred stock as to the said road to be 
constructed, and the net income thereof, but under the 
management and control of the company or companies 
so constructing said road ; and the said companies or any 
other railroad company interested in or desiring the 
completion of said work, may subscribe for and towards 
such stock. 

SEC. 3. Be it further enacted, That the, company un¬ 
dertaking aid work, or the two if they combine therein, 
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shall have, and may exercise, in the building of such 

road, and condemning lands therefor, and the collection Rights and 

of dues, and in the management and working of such privileges 

road when completed, all the powers, rights, privileges, 

proceeding, and immunities, with which they or either 

of them are now invested, or are entitled to exercise by 

charter, in relation to their lines completed, or in course 

of construction. 

SEC. 4. Be it further enacted, That the company un¬ 
dertaking the building said road, or the two if they unite May borrow 

therein, may borrow money, to be applied to the com- money, 

pletion of the work, and may pledge or mortgage the 
road proposed to be built, and the net income of the 
same, to secure the loan or loans. 

Approved, February 15, 1867. 


No. 422.] AN ACT 

To prohibit the sale of spirituous liquors within five 

miles of Harmony Church, in Shelby county. 

SECTION 1. Be it enacted by the Senate and House of Selling liquors 
Representatives of the State of Alabama in General Assem- prohibited near 

biy convened, That from and after the passage of this act, Harmony 

it, shall not be lawful for any person to sell, give, or oth- Church, 

erwise dispose of any fermented, vinous, spirituous or 
intoxicating liquors, in any quantity, within five miles 
of Harmony Church, in Shelby county ; Provided, how¬ 
ever, That any person or persons having heretofore taken 
out license to sell ardent spirits, whose time under such 



license has not expired, shall be allowed to continue to 
sell under such license, until such time shall expire. 

SEC. 2. Be it further enacted, That any person violat¬ 
ing the provisions of this act shall be guilty of a misde- Penalty for 

meanor, and upon conviction, shall be fined not less than violating this 

one hundred dollars, and upon failure to pay or secure act. 

such fine shall be sentenced to hard labor is said coun¬ 
ty, not less than thirty days. 

Approved, February 15, 1867. 
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No. 423.] AN ACT 

To authorize the Commissioners Court of Lee county to 
issue treasury notes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners court of Lee 
county be, and they are hereby authorized to issue treas¬ 
ury notes, in sums of any amount, not to exceed twenty 
dollars in any single note ; and that said notes, when so 
issued, shall be receivable in payment of any tax due to 
the county ; Provided, however, That the said commis¬ 
sioners shall not issue treasury notes for more than 
twenty thousand dollars. 

Approved, February 15, 1867. 


No. 424.] AN ACT 

To amend an Act entitled " An Act to prevent the sale 

of spirituous liquors, in quantities less than one gallon, 
within three miles of Danville, in Morgan county. 

SECTION. 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section of are act entitled " an act 
to regulate the sale of spirituous liquors, in Danville 
district, of Morgan county, Alabama," which section is in 
words and figures as follows : AThat from and after the 
passage of this act, any person desiring to retail or sell 
spirituous liquors, in any quantities less than one gallon, 
in the election precinct in which Danville, in Morgan 
county, is located, before doing so or obtaining license 
to do so, must fde with the judge of probate of said 
county the written consent of a majority of the voters of 
said election precinct; and any person violating the 
above act, shall be subject to the laws now in force for 
selling in quantities less than one quart, or without li¬ 
cense," be amended by striking out the word "gallon," 
where it occurs, and inserting the word Aquart.@ 

Approved, February 15, 1867. 
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No. 425.] AN ACT 

For the relief of James B. Farmer, late sheriff of Cal¬ 
houn county. 

SECTION 1 . Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the comptroller of public accounting 
be authorized and required to draw his warrant upon the 
State treasurer, in favor of James B. Fanner, late sheriff 
of Calhoun county, for the sum of three hundred and 
eighty-five dollars and sixty cents, for feeding persons 
confined in the jail of said county, as stated in his ac¬ 
count, who were released from the jail of said county, 
by the federal troops under command of General Croxton, 
in April, 1865 : said sum of money to be paid out of 
any moneys in the treasury not otherwise appropriated. 
Approved, February 15, 1867. 


No. 426.] AN ACT 

To incorporate A The Tuscaloosa Savings Association. @ 

SECTION 1 . Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Charles M. Foster, William L. Foster, 

John Glascock, Augustin Lynch, and Thomas Maxwell, 
and their associates and successors, be, and they are 
hereby created a body corporate, by the name and style 
of AThe Tuscaloosa Savings Association and by that 
name, to sue and be sued in any and all the courts of 
this State, and may purchase and hold property of all 
descriptions ; to make and use a common seal, and gen¬ 
erally to do any act necessary to carry into effect the ob¬ 
jects of the corporation, not inconsistent with the con¬ 
stitution and laws of this State, or of the United States. 

SEC. 2. Be it further enacted, That the capital stock 
of this corporation shall be twenty thousand dollars, to 
be divided into shares of one hundred dollars each, to be 
called in at such times and in such sums as the directors 
herein provided for may direct; and the said capital 
stock may hereafter be increased to fifty thousand dollars ; 
and if any stockholder shall fail to pay, his stock as re- 
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quired by the by-laws, the said corporation shall have 
power to recover the same upon motion before any court 
having jurisdiction, giving ten days notice of such in¬ 
tended motion. 

SEC. 3. Beit further enacted, That books of subscrip¬ 
tion for the capital stock of said corporation shall be 
opened at any time within one year, at such time and 
place in the city of Tuscaloosa, as a majority of the per¬ 
sons named in the first section of this act may direct, ad¬ 
vertisement of the time and place being first given, for 
ten days, in a newspaper published in the city of Tusca¬ 
loosa ; which books shall be kept open until the sum of 
ten thousand dollars shall be subscribed for ; and the 
said persons, or a majority of them, shall call a meeting 
of the stockholders, as soon as they may deem proper, 
after said sum of ten thousand dollars has been sub¬ 
scribed, who shall elect such number of directors as may 
be directed by the stockholders, not less than three nor 
more than seven ; and the directors so elected shall elect 
a president, and the president and directors so elected 
shall hold their offices for one year, and until their suc¬ 
cessors shall be elected and qualified ; and the said pres¬ 
ident and directors shall manage the business of the cor¬ 
poration , under such rules, regulations and by-laws as 
may be prescribed by the president and directors; and 
the said president and directors shall appoint such offi¬ 
cers and agents as may be necessary, who shall continue 
in office for such time as the by-laws may prescribe, un¬ 
less sooner removed ; and such officers to give bond in 
such sums as may be prescribed ; and in all meetings of 
stockholders, the holders of shares shall be allowed one 
vote for each share of stock held by him ; and the vote 
shall be cast in person, or by proxy in writing. 

SEC. 4. Be it further enacted, That the objects and u- 
ties of said corporation shall be to receive on deposit for 
safe keeping, the moneys and earnings of all persons who 
may desire to make deposits thereof, and to give to such 
depositors receipts or other vouchers for the sums so de¬ 
posited, and to pay said depositors interest for the same 
at such rate and upon such tenns as may be provided 
by the by-laws of the corporation, and to pay the prin¬ 
cipal to depositors on their checks, or surrender of their 
vouchers ; Provided, That said corporation shall not be 
required to receive at any one time a smaller deposit 
than five dollars, and shall not be required to pay any 
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interest until the sum of twenty- dollars shall have been 
deposited by any one person, nor until that sum shall 
have been on deposit for twenty days ; And provided, 
further, That the corporation nay contract, to receive 
special deposits to be paid in kind, and upon call on such 
terms as may be agreed upon by the directors, or by 
such other officers as may be designated by the corpora¬ 
tion for that purpose and the person making the de¬ 
posit ; and may, by agreement, receive deposits for spec¬ 
ified periods of time, and in such cases, the corporation 
shall not be required to pay out such deposits, until the 
expiration of the time agreed upon. 

SEC. 5. Be it further enacted. That to secure the de¬ 
positors from loss by said company, the capital stock and 
all property owned by it, shall be subject to the debts 
and deposits of said corporation. 

SEC. 6. Be it further enacted, That the capital stock 
of said corporation may be invested in any stock issued 
by the State, or by the United States, or may be loaned 
on such terms and conditions as it may desire, not to ex¬ 
ceed the rate of eight per cent, per annum ; and shall have 
all the power to secure itself against loss by way of 
mortgage, bond, or other security necessary for that pur¬ 
pose ; may deal in foreign and domestic exchange, and 
may lend out its funds, not to exceed the rate of eight 
per cent, per annum, on such securities and upon such 
terms as may be prescribed by the directors, and to dis¬ 
count and purchase bills of exchange and promissory notes, 
and may acquire and hold real estate, and erect buildings 
thereon, for the use of the corporation, not exceeding 
twenty thousand dollars in value, and all such real estate 
as may be acquired in the way of securing its debts or 
claims. 

SEC. 7. Be it further enacted. That the president and 
directors, provided for in the third section of this act, 
shall have power to make and adopt such by-laws and 
regulations for the management of the business and gov¬ 
ernment of said corporation, as may be deemed proper ; 
and to adopt such rules and regulations for the transfer 
of stock, for the loan, collection and investment of its 
money ; and to do and perform all other acts necessary 
for the welfare of the company, not inconsistent with 
the provisions of this act, or the constitution and laws of 
this State or of the United States. 

SEC. 8. Be it further enacted, That the books of said 
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corporation shall at all times be open to the inspection 
of the stockholders, and there shall be annual meetings 
of the stockholders at such time as may be agreed upon 
by the by-laws ; and the president or in his absence, any 
director, may call a meeting of the stockholders, when¬ 
ever the business of the corporation may require, but 
the by-laws may prescribe the manner of giving notice of 
such called meeting. 

SEC. 9. Be it further enacted , That it shall be the duty 
of said company to receive for collection all promissory 
notes and bills of exchange, negotiable and payable at its 
office ; and all notes and bills of exchange, negotiable 
and payable at the office of said corporation, shall be 
governed in all things by the law merchant, except so 
far as the same may be changed by the laws of this 
State, and shall be entitled to the usual days of grace. 

Approved, February 15, 1867. 


No. 427.] AN ACT 

To prohibit the sale of spirituous liquors within five miles 

of Cahaba Coal mines, in Shelby county, Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
it shall not be lawful for any person to sell, give away or 
otherwise dispose of any intoxicating liquors of any kind 
within five miles of the Cahaba Coal Mines, in Shelby 
county ; Provided, however, That any person having 
heretofore taken out license to sell ardent spirits , whose 
time for such license has not expired, shall be pennitted 
to continue to sell under such license until such time shall 
expire. 

SEC. 2. Be it further enacted, That any person violat¬ 
ing the provisions of this act, shall be guilty of a misde¬ 
meanor and on conviction, shall be fined not less than 
one hundred dollars, and failing to pay or secure such fine, 
shall be sentenced to hard labor in the county not less 
than thirty days. 

Approved, February 15, 1867. 
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No. 428.] AN ACT 

Regulating proceedings in the Probate Court of Madison 

county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That they probate court of Madison county 
shall be open every day of the year, except Sundays, for 
the transaction of business, and the judge of said court 
is authorized to summon a jury for said court whenever 
he may deem it proper and said jury shall be summoned 
as jurors for the circuit court, and subject to the same 
regulations find the same duties. 

Approved, February 15, 1867. 


No. 429.] AN ACT 

To fix the prices to be paid for the Public Printing. 

SECTION 1 . Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the day of the adjourn¬ 
ment of the present session of the General Assembly, 
the prices for the public printing shall be based upon the 
rates of payment for the different descriptions of work 
and materials contained in section eighty-eight of the 
Code of Alabama, as the same are in force, and the pub¬ 
lic printers shall be entitled to receive the said prices or 
rates contained in said section for the different kinds of 
work therein set forth ; and in addition thereto they shall 
be entitled to receive forty per cent, advance upon said 
prices or rates, as any of the descriptions of work therein 
contained shall be performed ; Provided, That for the 
printing of the laws and journals of the present session, 
as required by law, the public printers shall be entitled 
to the compensation provided in the act to fix the amount 
of public printing to be done for the State, and the com¬ 
pensation for the same, approved February 23, 1866. 

Approved, February 15, 1867. 
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No. 430.] AN ACT 

To relieve the tax payers of Pickens county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That from and after the passage of this act 
the court of county commissioners of the county of 
Pickens be authorized to instruct by an order, to be en¬ 
tered on the minutes of said court, the tax collector of 
said county to collect the county taxes of said county or 
any portion thereof in county claims of any kind against 
said county, and that the judge of probate of said county 
be authorized to receive for licenses, county claims 
against said county when so instructed by the court of 
county commissioners. 

SEC. 2 . Be it further enacted, That the tax collector of 
said county is hereby required to make collections of the 
county tax of said county in accordance with said order 
of the court of county commissioners. 

SEC. 3 .Beit further enacted, That the county treasu¬ 
rer of Pickens county be required to receive from the 
tax collector and probate judge of said county, said 
county claims, and to receipt said officers for the same as 
so much county tax, and for failure to do so, he shall be 
deemed guilty of a misdemeanor. 

SEC. A. Be it further enacted, That the sheriff, clerk of 
the circuit court, and county court, judge of said county, 
be, and they are hereby authorized to receive in payment 
of fines and forfeitures, due said county, valid county 
claims of any kind against said county, except commis¬ 
sions due the officer, and said county treasurer is hereby 
required to receipt said officers for said claims in full satis¬ 
faction of said amount paid. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be, and 
the same are hereby repealed. 

Approved, February 15, 1867. 
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No. 431.] AN ACT 

To incorporate the Notasulga Manufacturing Company 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That A. F. Zachrey, John Y. Trammell, 

Francis A. Trammell, James H. Forman, R. C. Jeter 
and Charles O. Melton, together with such other persons 
as may hereafter be associated with them, and their suc¬ 
cessors, be, and they are hereby made and constituted a 
body corporate, in fact and in name, under the name, 
style and title of the ANotasulga Manufacturing Com¬ 
pany^ and by that name shall be, and are hereby made 
able and capable at hew to have, hold, receive, purchase, 
possess and enjoy, to them and their successors, all real 
and personal estate of whatever kind or amount said 
corporation may deem necessary to carry all the objects 
of said corporation into full force and effect, and may 
sell, grant, convey, or otherwise dispose of the same, 
and may sue and be sued, plead and be impleaded, an¬ 
swer and be answered, defend and be defended in all 
courts limiting competent jurisdiction ; and may make, 
have and use a common seal, and may alter, break and 
renew the same at pleasure, and do all other acts inci¬ 
dent to a body corporate and politic. 

SEC. 2. Be it further enacted, That the objects of said 
corporation shall be the manufacturing of wool and cot¬ 
ton into thread and cloth, the manufacture of meal, 
flour, lumber, shingles, boards, vessel, implements and 
machinery of any description, or such branches or parts 
thereof as they see proper to engage in. The place of 
business shall be on the Sougahatchee creek, at or near 
a mill on said creek, owned by J. Y. Trammell & Co., 
in the county of Lee (formerly Macon) and State of 
Alabama ; and to enable the said persons named in the 
first section of this charter to carry out the purposes of 
this charter, they, and their successors and associates, 
may control and use the water of said Sougahatchee 
creek by locks, dams, canals, or otherwise, for manufac¬ 
turing purposes generally ; and to secure their property 
against loss by fire or other injury ; may prevent persons 
from building, lighting or conveying fire or camping 
within two hundred yards of the factory buildings, 

SEC. 3. Be it further enacted, That said body corpo- 
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rate shall have power to prescribe the number of shares 
into which the capital stock of said corporation shall be 
divided, the mode in which it shall be taken, paid, trans¬ 
ferred or assigned, and also to provide the mode by 
which stockholders may vote and the number of votes 
to which each share shall be entitled, and that the rules 
adopted shall be uniform, equally securing the rights of 
each stockholder, and also to provide for the election of 
such officers as may be deemed necessary for the govern¬ 
ment and management of the affairs of the corporation ; 
to ordain, establish and put into execution such by-laws, 
ordinances and resolutions as they shall deem necessary 
and expedient for the government of said corporation 
not inconsistent with the laws and constitution of the 
State of Alabama, or of the United States, and in gen¬ 
eral to do and execute, all and singular, the acts, matters 
and things which may be necessary for manufacturing. 

SEC. 4. Be it further enacted, That said corporation 
shall not exercise banking privileges, but are authorized 
to carry the foregoing granted powers into execution 
according to the true intent and meaning thereof. 

SEC. 5. Be it further enacted. That said corporation 
shall have power to borrow money on mortgage or other 
security, and to loan out its surplus earnings on similar 
security or mortgage, and to ordain such rules and regu¬ 
lations with respect to stockholders who refuse to pay 
up any balance on their stock as will compel them to 
pay up, on penalty of forfeiting such stock to the said 
corporation ; Provided That no stockholder shall be lia¬ 
ble beyond his or her, or their stock. 

Approved, February 15, 1867. 


No. 432.] AN ACT 

To authorize Jane S. Ware, administratrix of the estate 

of James A. Ware, deceased, of Montgomery county 
to sell personal property and real estate at private 
sale. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Mrs. Jane S. Ware, administratrix of 
the estate of James A. Ware, late of Montgomery county, 
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deceased, be, and she is hereby authorized to sell the 
personal property , and rent out the real estate of said in¬ 
testate at private sale ; and all such sales or rentings 
heretofore made by her as such administratrix, are 
hereby declared to be as valid and binding, in all res¬ 
pects as if made in the usual manner, under an order of 
the probate court of said county, at public auction ; Pro¬ 
vided, The same are reported to said probate court, 
within sixty days, and duly confinned by said court. 

Approved, February 15, 1867. 


No. 433.] AN ACT 

To incorporate the town of Allenton, in the county of 
Wilcox. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the town of Allenton, in the county 
of Wilcox be and the same is hereby incorporated , with 
a corporate limit of one-fourth of a mile in each direc¬ 
tion from the post office in said town. 

SEC. 2. Be it further enacted, That an election shall be 
held by the qualified voters residing within said limits 
on the first Monday in March, 1867, or as early thereaf¬ 
ter as may be practicable for the purpose of electing an 
intendant and five councilmen, who shall hold their office 
for the term of twelve months, or until their successors 
may be elected and qualified, and that said intendant 
shall be ex officio justice of the peace. 

SEC. 3. Be it further enacted, That said intendant and 
councilmen shall have full power and authority to pass 
ordinances and by-laws for the good government of said 
corporation ; to preserve order, to regulate the sale of 
spirituous or vinous liquors within the same ; to levy and 
enforce the collection of taxes for the ordinary expenses 
of said corporation, on all property, real, personal or 
mixed, on all business, franchises and licenses within said 
corporate limits. 

Approved, February 15, 1867. 
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No. 434.] AN ACT 

To authorize the commissioners of revenue for Mobile 

county to elect the Tax Assessor for said county, and 
remove such assessor. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of commissioners of revenue 
for Mobile county, shall elect a tax assessor for Mobile 
county, on the first day of August, 1867, for the tenn of 
two years, and every two years thereafter. 

SEC. 2. Be it further enacted, That the said court may 
remove such tax assessor from office, for carelessness, in¬ 
attention, inefficiency, negligence, incapacity, fraud, or 
crime, and may declare such office vacant, and thereupon 
said court shall elect a fit person to fill the unexpired 
term of said office. 

Approved, February 15, 1867. 


No. 435.] AN ACT 

To amend an act entitled A An Act to incorporate the 
Wilcox Monumental Association^ 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the act entitled AAn Act to incorpo¬ 
rate the Wilcox Monumental Association^ approved 
November 28, 1866, be amended by inserting the name 
of John D. Coldwell, treasurer, so that the act as 
amended will be in the following words : That W. B. H. 
Howard, president, R. H. Erwin, D. F. Fox, and R. H. 

Dawson, vice presidents, John Hill, recording and D. D. 
Anderson, corresponding secretaries and R. Gailliard, 

Willis Brewer, John N. McDowell, John Moore, George 
M. Hamner, George F. Watson and James Steen , execu¬ 
tive committee, John D. Coldwell, treasurer , and their 
successors in office are hereby constituted a body corpo¬ 
rate, by the name of the AWilcox Monumental Associa¬ 
tion^ and by that name may sue or be sued, plead and 
be impleaded in any court of law or equity ; may have 
and use a common seal, and the same may be altered, 
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broken or changed at pleasure, and may adopt such a con¬ 
stitution and by-laws as the association may deem proper 
to promote the objects of the same; and may further do 
all things and perform all acts necessary to aid and as¬ 
sist the interests of the association, that the objects for 
which the same was formed may be the more easily ob¬ 
tained. 

SEC. 2. Be it further enacted, That the AWilcox Monu¬ 
mental Association@ is also authorized and empowered to 
own and possess in their corporate name real and per¬ 
sonal property to the value of fifty thousand dollars. 

Approved, February 15, 1867. 


No. 436.] AN ACT 

To authorize the Commissioners Court of the county of 

Morgan to levy an additional tax for county purposes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners court of the county 
of Morgan are hereby authorized and empowered, if in 
their judgment it is deemed necessary, to levy a tax not 
to exceed one hundred per cent, upon the State tax for 
the purpose of defraying the expenses of said county for 
the years 1867 and 1868. 

SEC. 2. Be it further enacted, That the provisions of 
the first section of this act shall not apply or extend be¬ 
yond the first day of January, 1869, and thereafter only 
fifty per cent, upon the State tax as heretofore provided 
by law, shall be levied by said commissioners court, un¬ 
less specially authorized by law. 

SEC. 3. Be it further enacted, That the tax collector 
of said county is authorized to collect the tax levied by 
said court as provided in this act, under the same rules 
and regulations as is now provided for by law. 

Approved, February 15, 1867. 
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No. 437.] AN ACT 

To amend an act entitled AAn act to incorporate the 

town of Livingston, in Sumter county. @ 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the first section of an act, to incor¬ 
porate the town of Livingston, in Sumter county, ap¬ 
proved January 28 th , 1867, be, and is hereby amended 
by striking out in said section all that relates to the cor¬ 
porate limits of said town, and insert the following in 
lieu thereof, viz : That the corporate limits of said town 
shall embrace the bounds and premises included by 
the following described lines, to commence at a point 
eighty-eight yards below the tan-yard on the east 
bank of the Sucomotchee river, thence running east fif¬ 
teen hundred and twenty-three yards, to a stake; thence 
north seventeen hundred and sixty yards to a stake, so 
as to include the lot and premises of D. L. Ayres, on the 
hill east of said town ; thence northwest, so as to include 
the residence of Samuel A. Hale, Dr. Joseph A. Smith, 
and A. W. Dillard, to a stake ; thence west to the Sucor- 
notchee river, so as to include the dwellings of Thomas 
Cobbs and P. Haws, and thence by and along the mean- 
derings down said river to the beginning point. 

Approved, February 15, 1867. 


No. 438.] AN ACT 

To change the line between Clay and Cleburne counties 

and to add certain sections of land therein named to 
Cleburne county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the boundary line between the coun¬ 
ties of Clay and Cleburne, be so changed as to take sec¬ 
tions 2, 3, 4, 5, 6, 7, 8, 9, and 10, in township eighteen, 
range eight; also south half of sections 1 and 11 ; also, 
section 12, in township eighteen , range seven, from the 
county of Clay, and add them to the county of Cleburne. 
Approved, February 15, 1867. 
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No. 439.] AN ACT 

To amend Section 6 of an act entitled AAn act to regu¬ 
late judicial proceedings,@ approved February 20, 
1866. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That all the provisions of section six of 
AAn act to regulate judicial proceedings, @ approved 
February 20, 1866, applicable to appeals from judg¬ 
ments of justices of the peace, be and the same are 
made applicable to cases of certiorari to remove judg¬ 
ments of justices of the peace to the circuit court in like 
cases. 

Approved, February 15, 1867. 


No. 440.] AN ACT 

To authorize the administrator of the estate of Samuel 

W. Davidson, sen., late of the county of Bibb, to set¬ 
tle the same with the heirs of said estate among them¬ 
selves. 

Whereas, the heirs of the estate of Samuel W. David¬ 
son, sen., deceased, late of the county of Bibb, are all 
over the age of twenty-one years, except Samuel D. 

Pitts, who is fourteen years of age, and who is a grant 
son of said Samuel W. Davidson, sen. ; And whereas, 

E. H. Moren, is the administrator of the estate of said 
Davidson, and also the guardian of the said Samuel D. 

Pitts; and whereas, the settlement of said estate in the 
probate court will be attended with difficulty, owing to 
the fact that many questions growing out of advance¬ 
ments made to some of the heirs in the lifetime of the 
intestate ; And whereas, it is the wish and desire of all 
the heirs or distributees, who are of full age, that said 
estate be settled among themselves without the inter¬ 
vention of the probate court: ThereforeC 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the said E. H. Moren, administrator 
as aforesaid be, and he is hereby authorized and empow- 
32 
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ered to settle the said estate with the heirs and distribu¬ 
tees thereof, without filing an account for such settle¬ 
ment in the probate court as now required by law ; and 
that all receipts find acquittances given him by any per¬ 
son interested in such, and all transfers, assignments, or 
attendants of any property, either real or personal, which 
may be made by virtue of this act, shall be to all intents 
and purposes effectual to pass the legal title to such prop¬ 
erty ; Provided, A full report of such settlement be 
made to the judge of probate, signed by all the parties 
interested in said estate, which shall be recorded in the 
books of his office. 

SEC. 2. Be it further enacted, That in making the set¬ 
tlement provided for in the preceding section, the said 
E. H. Moren, guardian as aforesaid, shall represent the 
interest of the said Samuel D. Pitts in said estate, and 
such settlement shall shove the property or money allot¬ 
ted to the said Samuel D. Pitts as his distributive share 
of said estate, and said administrator and guardian shall 
report the same : in full to the judge of probate having 
jurisdiction within sixty days after said settlement is 
completed, and if the said judge of probate is satisfied, 
from proof made before him, that the interest of the 
said minor was properly protected in said settlement, 
and the share of the estate allotted to him was just and 
equal to his distributive share in said estate, he shall 
make an order confirming said settlement, and thereupon 
the title to the property allotted to said minor shall vest 
in him, and the administrator be discharged from further 
administration of said estate. 

Approved, February 15, 1867. 


No. 441.] AN ACT 

To regulate the pay of County Commissioners in the 
county of Bullock. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the county commissioners of the coun¬ 
ty of Bullock shall receive five dollars per day for every 
day they are engaged in serving the county in their offi¬ 
cial capacity, and live cents mileage for every mile trav- 
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eled in going to and from the court house in the dis¬ 
charge of their duties, the compensation aforesaid to 
be paid out of any funds in the treasury raised for coun¬ 
ty purposes. 

Approved, February 15, 1867. 


No. 442.] AN ACT 

To incorporate the Montgomery Water Works Company, 
for the city of Montgomery. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That John E. Hukill, Wiley J. Bailey, and 
such other persons as they may associate with them, 
their successors and assigns, be, and they are hereby cre¬ 
ated and constituted a body politic and corporate under 
the name and style of the A Montgomery Water Works 
Company ,@ and by this name may sue and be sued, plead 
and be impleaded ; to have and use a common seal, which 
they may alter or renew at pleasure, and may enact and 
execute such by-laws, rules and regulations for the gov¬ 
ernment and management, of the affairs of said company, 
as they may deem expedient. 

SEC. 2. Be it further enacted, That the object and 
business of the Montgomery Water Works Company, 
shall be to establish and construct water works within or 
near the corporate limits of said city of Montgomery, 
and to send and distribute water throughout the said city ; 
and said corporation may purchase and hold real estate 
within the county of Montgomery, and any other prop¬ 
erty that may be necessary and expedient for the carry¬ 
ing on of said business, or to secure any debt that may 
be due said company. 

SEC. 3. Be it further enacted. That it shall be the duty 
of said company, after it shall have been organized and 
done into operation under the provisions of this act, to 
establish waterworks as aforesaid, of sufficient quantity 
to supply all necessary demands. 

SEC. 4. Be it further enacted, That the capital stock 
of said company shall be divided into shares of one hun¬ 
dred dollars each, amounting to one hundred thousand 
dollars, to be extended by additional shares to three hun- 
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dred thousand dollars, as the wants of the city may re¬ 
quire, and at the option of the stockholders : the capital 
stock to be paid in as said stockholders may demand. 

SEC. 5 .Beit further enacted, That the president and 
directors of said company may borrow money to carry 
into effect the object and provisions of this charter, and 
to pledge the property of the company for the payment 
of the same. 

SEC. 6. Be it further enacted, That if any person or 
persons shall wilfully injure or destroy any portion of the 
water works or fixtures or other property of said com¬ 
pany, or shall wilfully deposit any offensive or unwhole¬ 
some substance or matter in the reservoir, pipes or 
streams supplying the same, or shall open a communica¬ 
tion into any of the streets or other pipes conveying the 
same, otherwise than by authority of said corporation 
for their lawful or authorized agents, such person or per¬ 
sons shall be guilty of a misdemeanor, and subject to in¬ 
dictment in the city or circuit court of Montgomery 
county, and on conviction shall be fined in a sum not ex¬ 
ceeding five hundred dollars, and may be imprisoned in 
the county jail not exceeding one year, at the discretion 
of the jury trying the same. 

SEC. 7. Be it further enacted, That said company is 
incorporated for the tenn of twenty-five years from the 
approval of this act; Provided, The provisions of the 
same are faithfully observed and complied with ; And 
provided. That the privileges hereby given shall not be 
held to exclude any other person or corporation from 
supplying the citizens or any portion of them with water. 

SEC. 8. Be it further enacted, That nothing contained 
in this act shall be so construed as to authorize the said 
corporation or their agents or employees to make any 
excavations for laying pipes or aqueducts through any 
of the streets, lanes or alleys, or public grounds of the 
city of Montgomery, only on such tenn is and conditions 
as may be agreed upon with the mayor and common 
council of said city. 

Approved, February 15, 1867. 
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AN ACT 

To establish a Medical Board in the county of Hale. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That in addition to the medical board now 
established by law, there shah be one established in the 
new county of Hale ; said board shah be governed by 
the same rules, laws and regulations, in every respect, 
as those now presented for the government of other 
medical boards of this State. 

SEC. 2. Be it further enacted, That Doctors Thomas Board. 
C. Osborne, John H. Parrish, Francis M. Pitman, Thos. 

R. Ward and E. Young, their associates and successors, 
be, and they are hereby constituted said board, to be 
styled the AMedical Board of Physicians for the county 
of Hale. @ 

SEC. 3. Be it further enacted. That the jurisdiction of 
said medical board, in the exercise of its privileges and 
duties, shah extend over the said county of Hale, and 
licenses granted by it shah be good and valid in every 
part of the State. No physician shah be allowed to 
practice medicine or surgery in the said county unless 
he be licensed by said board, or unless such person is at 
this time a practicing physician, or a graduate of some 
respectable college, or has a license from some medical 
board in this State. 

SEC. 4. Be it further enacted, That said board shah 
meet annually at Greensboro, in said county, on the first 
Monday in May, and at such other times as they may 
desire, and shah have power to fill ah vacancies in said 
board occurring by death, resignation, removal, or oth¬ 
erwise. 

SEC. 5. Be it further enacted, That nothing in this act 
contained shah be so construed as to affect the rights or 
privileges of those persons who may practice the bo¬ 
tanic, or any other than the allopathic system, as now 
regulated by law. 

Approved, February 15, 1867. 
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No. 444.] AN ACT 

To empower the Commissioners Court of Jackson 

county to issue bonds, and to levy a special tax. 

SECTION 1. Be it enacted by the Senate and Home of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners court of Jackson 
county shall be, and they are hereby authorized and em¬ 
powered to issue bonds of the county, not to exceed ten 
thousand dollars, or so much thereof as the court of 
county commissioners may deem necessary and expedi- 
dient, redeemable or payable at the pleasure of the said 
court, at any time within ten years from the date 
thereof, and bearing legal interest, for the purpose of 
purchasing a suitable situation for the paupers of said 
county, and buildings thereon. 

SEC. 2 .Beit further enacted, That the said court shall 
be, and they are hereby authorized and empowered to 
levy and have collected an annual special tax, not exceed¬ 
ing fifty per cent, on the amount of the State tax, to be 
applied by said commissioners court for the purposes 
above mentioned. 

Approved, February 15, 1867. 


No. 445.] AN ACT 

To repeal Sections 99 and 100 of the Code, and to sub¬ 
stitute others in lieu thereof. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That sections 99 and 100 of the Code be, 
and the same are hereby repealed. 

SEC. 2. Be it further enacted. That the following is 
substituted in lieu of sections 99 and 100, to-wit: Sec¬ 
tion 99. For the purpose of distribution, the Secretary 
of State may enter into contract with some one express 
company, to carry and deliver to the proper person, all 
the books and documents required in this article to be 
distributed, and the Code, which shall be signed in dup¬ 
licate, and approved by the Governor ; for such counties 
as cannot be thus supplied, he must take special con- 
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tracts for delivery in thirty days after they are received 
from the Secretary of State. Section 100. Such agents 
are to be paid by the warrant of the Comptroller, on 
the State Treasurer, the amount stipulated, on the 
certificate of the Secretary of State, to be given by the 
Production, by the agent, of the receipts of the proper 
officers, for the books or documents so forwarded. 
Approved, February 15, 1867. 


No. 446.] AN ACT 

To authorize married women to insure the lives of their 
husbands. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall be lawful for any married wo¬ 
man, by herself, and in her name, or in the name of any 
third person, with his assent, as her trustee, to cause to 
be insured for her sole use, the life of her husband, for 
any definite period, or for the term of his natural life ; 
and in case of her surviving her husband, the sum or net 
amount of insurance becoming due and payable, by the 
terms of the insurance, shall be payable to her, to and 
for her own use, free from the claims of the representa¬ 
tives of the husband, or any of his creditors ; Provided, 
however, That in case the husband shall have paid annu¬ 
ally premiums above the amount of five hundred dollars 
(out of his own funds or property,) for such insurance, 
then such exemption shall only apply to said insurance 
in the proportion of five hundred dollars to the amount 
of premiums paid for such insurance. 

SEC. 2. Be it further enacted, That in case of the death 
of the wife before the decease of her husband, the 
amount of the insurance may be made payable after 
death, to her children, for their use, and to their guar¬ 
dian, if under age. 

Approved, February 15, 1867. 
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No. 447.] AN ACT 

To repeal an act entitled AAn act, concerning vagrants 
and vagrancy. @ 

WHEREAS, An act recited in the caption, passed the 
15th day of December, 1865, conflicts with some pro¬ 
visions of the Penal Code upon the same subject, and 
some doubts have been entertained as to whether it is 
repealed by the subsequent adoption of said Code 
thereforeC 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That said act entitled AAn act concerning 
vagrants and vagrancy ,@ approved December 15, 1865, 
be, and the same is hereby repealed. 

Approved, February 15, 1865. 


No. 448.] AN ACT 

In relation to the interest upon the State debt, falling 
due in the months of May, June and July. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Governor of this State and Comp¬ 
troller of Public Accounts be, and they are hereby 
authorized and required to set apart, out of any money 
in the treasury not otherwise appropriated and the pro¬ 
ceeds of any securities held by the State of Alabama, a 
sum of money sufficient to pay as the same shall mature, 
the interest upon the coupon bonds falling due in the 
months of May, June and July, 1867. 

SEC. 2. Be it further enacted , That the sum or sums 
received for any such securities held by the State, shall 
be entered upon the books of the treasury as so much 
cash received, and the amount to he set, apart under the 
first section of this act shall be passed to the credit of 
the interest fund for 1867, to be paid out upon the or¬ 
der of the Governor for the purposes mentioned in the 
first section of this act, as the same shall be needed. 

Approved, February 16, 1867. 
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No. 449.] AN ACT 

To incorporate the Pensacola Railroad Contracting Co. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Edward Broughton, John T. Milner, 

Samuel G. Jones, John A. Broughton, Meyer Lehman, 
and with others, their associates, and such as they may 
associate with them for the purpose, are hereby consti¬ 
tuted a body politic and corporate, by the name of the 
APensacola Railroad Contracting Company, @ and by 
that name shall be capable in law of purchasing, hold¬ 
ing, leasing, selling and conveying real, personal and 
mixed property, and by that name may sue and be sued, 
plead and be impleaded in any court in this State and 
elsewhere, to make and to have a common seal, and the 
same to break, alter or renew at pleasure ; and the com¬ 
pany is hereby vested with all the rights, powers, author¬ 
ity, privileges and immunities which are or may be re¬ 
quired or necessary to contract with, and to carry into 
effect any and all contracts or agreements which said 
Pensacola Railroad Contracting Company may or shall 
make to and with the Alabama & Florida Railroad 
Company of Florida, or with the trustees or holders of 
the first and second mortgage bonds of said company for 
the reconstruction and completion of the Alabama & 

Florida Railroad, of Florida, laced that part of the Alaba¬ 
ma & Florida Railroad, of Alabama, lying between Pol¬ 
lard and the State line of Florida. 

SEC. 2. Be it further enacted, That as soon as one hun¬ 
dred thousand dollars have been subscribed upon the 
stock books of the said Pensacola Railroad Contracting 
Company, any three of the corporators herein named 
shall call a meeting of the stockholders at such time and 
place as they may appoint, by giving ten days notice in 
some public newspaper published in the city of Mont¬ 
gomery ; at such meeting said stockholder, or a major¬ 
ity of them in value, shall elect not less than five, nor 
more than seven directors, by ballot, to manage the af¬ 
fairs of said company, and the corporators aforesaid, or 
any three of then, shall be judges of said first election ; 
and on all occasions where a vote of stockholders is ne¬ 
cessary to be taken, each stockholder shall be allowed 
one vote for each share of one hundred dollars owned by 
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him, and any stockholder may depute, any other person, 
in writing, to vote and act for him as his proxy. The 
directors chosen shall elect among themselves a presi¬ 
dent, and such other officers, agents and servants, and to 
pay such president, officers, agents, and servants such 
salaries as they may think proper, or the interest of the 
company may demand. 

SEC. 3. Be it further enacted, That the president and 
directors shall be chosen annually by the stockholders in 
said company, and if any vacancy shall occur by death 
resignation or otherwise, of any president or director be¬ 
fore the year for which they have been elected shall have 
expired, such vacancy shall be filled by the president and 
directors or a majority of them, and they shall hold their 
offices until their successors are elected. The directors 
shall have power to remove the president, or any officer, 
agent, or servant, at pleasure, shall call a meeting of the 
stockholders annually, and as often as they may think 
proper, giving thirty days notice of the time and place 
of each meeting. At the annual meeting the president 
and directors shall make a report for the condition of the 
company. 

SEC. 4. Be it further enacted, That full power author¬ 
ity is hereby given to the stockholders, and president 
and directors, to pass all such rules, ordinances and by¬ 
laws for their government in their respective capacities 
as to them may seem proper, and generally to do all 
things necessary to carry into effect the objects of this 
act. 

SEC. 5. Be it further enacted, That the capital stock 
of said company shall be one hundred and fifty thousand 
dollars, with power to increase to three hundred thou¬ 
sand by giving each stockholder the preference of taking 
said increase in proportion to the amount of stock he, 
she, or they may own of the original amount, by the 
president giving thirty days notice by publication in 
some newspaper published in Montgomery, Alabama, of 
said intention of increasing said stock. 

SEC. 6. Be it further enacted, That no stockholder of 
the corporation shall be individually liable for the debts 
of the corporation beyond his interest in the property 
and effects of the corporation after his stock shall have 
been fully paid. 

SEC. 7. Be it further enacted, That the president and 
directors of the corporation shall have the power to bor- 
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row money for the purpose of reconstructing said road 
above mentioned, and to carry into effect the objects of 
the corporation and make the necessary bonds, notes, or 
other securities, as evidences of the said debt, and also, 
to mortgage or pledge the property of the corporation 
to secure the payment thereof; but no sum exceeding 
one hundred and fifty thousand dollars shall be borrowed 
without the consent of it majority in value of the stock¬ 
holders who may attend at a general meeting of the 
stockholders of the corporation. 

Approved, February 16, 1867. 


No. 450.] AN ACT 

To authorize John Whiting, Commissioner and Trustee, 

to make a deed to Isaac E. Young. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, , That John Whiting be authorized and is 
hereby required to make and deliver to Isaac E. Young, 
of the county of Franklin, a quit-claim deed to five- 
eights (5/8) of undivided lot No. two hundred and ninety- 
four (294), in the town of Tuscumbia, according to cer¬ 
tain articles of agreement made between William 
Cooper, bank commissioner and trustee, under an act 
entitled AAn act to regulate the affairs of the banks and 
provide for the payment of the State bonds, @ and the 
said Isaac E. Young, dated 1st October, 1846 : Provided, 

That the said Whiting shall be satisfied that the sum 
stipulated in the agreement has been paid. 

Approved, February 16, 1867. 


No. 451.] AN ACT 

To provide for the improvement of the River, Bay and 
Harbor of Mobile. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the president of the court of county 
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commissioners of revenue of Mobile county ; the mayor 
of the city of Mobile ; the president of the Bank of 
Mobile, and the president of the Mobile chamber of com¬ 
merce, and one citizen of the county of Mobile, to be 
appointed by the governor of the State, and their suc¬ 
cessors in office, are hereby constituted a board for the 
improvement of the river, harbor and bay of Mobile. 

SEC. 2. Be it further enacted, That the president and 
commissioners of revenue of Mobile county, are hereby 
required to issue bonds for the amount of one million of 
Issue bonds. dollars, to be issued and made payable as they may deem 

proper, to be delivered to the said board, for the im¬ 
provement of the river, harbor and bay of Mobile, when¬ 
ever they may require them, and said court are required 
and shall levy and cause to be collected, such tax as may 
be deemed proper, to pay such bonds. 

SEC. 3. Be it further enacted, That said board for the 
Bonds, how to improvement of the river, harbor and bay of Mobile, 

be applied. are hereby authorized to receive such bonds and apply 

them or the proceeds of them, to the improvement, 
cleaning out, deepening and widening of the river, har¬ 
bor and bay of Mobile, or any part thereof, or the making 
an artificial harbor, and such improvement, cleaning out, 
deepening and widening or any part thereof, or all of it; 
or the making an artificial harbor, shall be made in such 
manner as the said board may direct, and for that pur¬ 
pose they may make any rules and regulations, and assess 
the dues or tolls to be collected on vessels or water crafts 
and do any act they may deem proper to effect the ob¬ 
jects of this act. 

SEC. 4. Be it further enacted, That in addition to the 
Purchase and foregoing powers, the said commissioners are vested with 

condemn lands. the authority to purchase and condemn lands, according 

to the provision of section thirteen of an act, for the 
improvement of the bay and harbor of Mobile, approved 
February 21 st , 1860 ; and to take and receive all moneys 
papers, books, records and surveys , and all property per¬ 
taining to said commissioners, in said act, and the city of 
Title vested. Mobile, shall be vested with the title of all lands made 

by the deposits of all excavations in the progress of this 
work as provided for in said act, and the commissioners 
designated in this act, and all officers, clerks and em¬ 
ployees, shall be subjected to, and be held liable to the 
duties, penalties, and punishments provided for in the 
fifteenth section of the said act. 
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SEC. 5. Be it further enacted, That all acts conflicting 
with this act, be and the same are hereby repealed. 

Approved, February 16, 1867. 


No. 452.] AN ACT 

To appropriate fines and forfeitures collected from road 

defaulters, to the use of roads and bridges, in the coun¬ 
ties of Choctaw, Washington, Fayette, Walker, Marion 
and Winston. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That hereafter, all moneys arising from 
fines imposed upon road defaulters, in the counties of 
Choctaw, Washington, Fayette, Walker, Winston and 
Marion, shall, when collected by the justices of the 
peace, or other officers, be paid by him to the apportion- 
ers of roads of the several beats in which such defaulter 
or defaulters were apportioned as road hands. 

SEC. 2. Be it further enacted. That such apportioned, 
on the receipts of moneys as above provided, shall apply 
the same to the building of bridges and improvement of 
the roads in their respective beats, and for that purpose 
shall have power to make contracts, for such work as 
they may deem necessary, and may delegate such power 
to the overseers of the roads. 

SEC. 3. Be it further enacted. That it shall be the duty 
of such apportioned to keep a strict account of all mon¬ 
eys so expended, and to make a written report thereof, 
under oath, to the clerk of the circuit court, annually, 
whose duty it shall be to lay the same before the grand 
jury, at the next succeeding term after such report is 
filed ; and any officer or apportioner failing to discharge 
any of the duties imposed by this act, shall be guilty of 
a misdemeanor, and on indictment and conviction, shall 
be fined in such sum as the jury trying the offense may 
assess. 

SEC. 4. Be it further enacted, That all laws contrave¬ 
ning the provisions of this act be, and the same are 
hereby repealed. 

Approved, February 16, 1867. 
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No. 453.] AN ACT 

To authorize A. S. Nelson, guardian of Carrie N. Goree 

to make such contracts as may be necessary to secure 
the cultivation of his ward=s estate. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That A. S. Nelson, guardian of Carrie N. 

Goree, be, and he is hereby authorized and empowered 
to enter into such contracts or contract, with any person 
or persons whatever, as he may deem necessary to se¬ 
cure the cultivation of the real estate of his said ward, 
during the year 1867 ; Provided, Such contracts be made 
under any order of the probate court of Greene county, 
hereinbefore or hereinafter to be made in relation thereto. 

SEC. 2. Be it further enacted, That the said Nelson, 
as a guardian as aforesaid, for the purpose set forth in the 
foregoing section, be, and he is hereby authorized to sell 
at private sale, without any order from said probate 
court, to such person or persons as he may contract with 
to cultivate said real estate, one half of all the stock, 
provisions and fanning utensils thereon, on such terms 
and conditions as he may deem most to the interest of 
his said ward. 

Approved, February 16, 1867. 

No. 454.] AN ACT 

To declare the common form of indictment under Sec¬ 
tion 1059 of the Code sufficient for violations of local 
laws regulating the sale of spirituous liquors. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That for all violations of any special and 
Good and suf- local laws regulating the sale of spirituous liquors 

ficient in law. within the local place specified, the common fonn of in¬ 

dictment under section 1059 of the Code, shall be held 
and deemed good and sufficient in law. 

Approved, February 16, 1867. 


Make contract 


Authorized to 
sell certain ar¬ 
ticles. 



511 


1866-7. 


No. 455.] AN ACT 

To construe an act entitled AAn act to regulate judicial 
proceedings,@ approved February 20, 1866. 

SECTION 1. Be it enacted by the Senate and Hours of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the provisions of an act entitled AAn 
act to regulate judicial proceedings, @ approved February 
20, 1866, shall not be construed to be applicable to 
summary judgements as prescribed in article one, chapter 
three, title two, part three of the Code of Alabama, nor 
to any summary judgment under the provisions of the 
revenue laws of this State, or any laws amendatory 
thereof. 

Approved, February 16, 1867. 


No. 456.] AN ACT 

to extend the time for retruns and settlements of Tax 

Collectors. 

SECTION 1. Be it enacted by the Senate and Hours of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the time within which the tax collec¬ 
tors of this State are required to made complete returns 
and settlements of the taxes collected fo the year 1866, 
be extended to the first day of April, 1867 ; Provided, 

That said collectors shall, on or before the first of March, 

1867, file in the office of the judge of probate of their res¬ 
pective counties, the assent in writing of the securities 
on their official bonds to the extension of time herein 
granted, in default whereof, said collectors shall be held 
to returns and settlements as required by law prior to 
the passage of this act. 

Approved, February 18, 1867. 
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No. 457.] AN ACT 

To require sheriffs and other officers selling land, to 
make titles or deeds thereto. 

SECTION 1. Be it enacted by the Senate and Hours of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That when real estate or any interest 
therein has been sold by any sheriffs under any execu¬ 
tion, decree, or venditioni exponas, it shall be the duty of 
such sheriffs, upon compliance by the purchaser with 
the terms of sale, and the payment or tender of the fees 
for executing the deed therefor, to execute a deed for 
such real estate or interest therein sold, and deliver the 
same to such purchaser within five days after such sale; 
and failing to do so on demand after such time, is guilty 
of a misdemeanor, and on conviction, must be fined not 
less than one hundred dollars ; but this prosecution shall 
not affect the right of the purchaser to sue such sheriff 
for damages from such default, or for specific performance 
as to making such deed. 

SEC. 2. Be it further enacted, That the provisions of 
this act are made applicable to registers in chancery and 
commissioners appointed by any decree of the chancery 
or probate court to make sale or real estate, or any in¬ 
terest therein. 

Approved, February 16, 1867. 
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No. 458.] AN ACT 

To amend section 3 of An Act to amend the laws regula¬ 
ting the settlements of estates of deceased persons, ap¬ 
proved February 5, 1858. 

SECTION 1. Be it enacted by the Senate and Hours of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section third of Aan act to amend the 
laws regulating the settlements of estates of deceased 
persons, approved February 5, 1858,(5) which is as fol¬ 
lows : ASec. 3. Be it further enacted, That if, on said 
settlement, a balance shall be ascertained to be due 
from the estate of said testator, or intestate, to said 
deceased, resigned, or removed executor, or admin 
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trator, the probate court may render a decree in favor 
of the personal representative of such deceased excu- 
tor or administrator, or in favor of such resigned or 
removed executor or administrator, against said adminis¬ 
trator de bonis non, for the balance so ascertained to be 
due from the estate of said testator or intestate ; and pay¬ 
ment thereof may be enforced by execution against such 
administrator de bonis non, to be levied on any effects of 
said estates in his hands unadministered, if said estate is 
solvent, but if solvent, then said decree to be paid as 
other claims against insolvent estates ; Provided, That no 
decree shall be rendered against eh administrator de bo¬ 
nis non, until the lapse of eighteen months from the time 
of the grant of the original letters of administration or 
letters testamentary, @ be, and the same is hereby amen¬ 
ded by inserting, after the word Atestamentary,@ at the 
end of the section, the following, to-wit: A Provided, fur¬ 
ther, That if said balance, or any part thereof, be for ex¬ 
penses of administration necessarily incurred, such bal¬ 
ance, or such part of said balance as may be for such 
expenses, shall be a preferred claim against said estate, 
and shall be paid as other preferred claims are paid, 
whether said estate is solvent or insolvent. 

Approved, February 16, 1867. 


No. 459.] AN ACT 

To amend Section 511 of the Penal Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 511 of the penal Code of Ala¬ 
bama, which reads as follows : If on conviction before 
the county, circuit, or city court, judgment is rendered 
against the accused, that he perform hard labor for the 
county, and if the costs are not presently paid, then the 
court may impose additional hard labor for the county, 
for a term sufficient to cover the costs to the county for 
State witnesses and the judge=s fees, allowing not ex¬ 
ceeding forty cents per diem for the additional labor im¬ 
posed^ be amended by striking out Athe costs to the 
county for State witnesses and the judge=s fees in the 
33 
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sixth and seventh lines, and inserting Aall cots and offi- 
cers= fees.@ 

Approved, February 16, 1867. 


No. 460.] AN ACT 

To incorporate the city of Eufaula. 

SECTION 1. Be it enacted by the Senate and Hours of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the inhabitants of the city of Eufaula, 
present or future, shall be, and they are, by this act, 
made and constituted a body corporate and politic, under 
the name and style of the city of Eufaula, under and by 
which name and style, and acting by and through the 
proper officers of said incorporation, hereafter to be 
designated, all the corporate powers and privileges of 
said city, by this act granted, shall be extended and car¬ 
ried into effect as required ; and under the corporate 
name aforesaid, the said city corporation shall sue and 
be sued, plead and be impleaded, answer and be an¬ 
swered unto and may purchase, borrow, receive and 
hold, and sell, grant and mortgage, assure or let, prop¬ 
erty, real or personal; may have and use a common seal, 
which may be changed at pleasure, and may do and per¬ 
form all acts incident to such incorporations, not incon¬ 
sistent with the laws of the State. 

SEC. 2. Be it further enacted, That the said city shall 
consist of all the tracts, lots and parcels of land which 
are included within the following boundaries : Beginning 
at the point where the Chewalla creek empties into the 
Chattahoochie river ; thence south along said river to 
the half section line of section four (4), township ten 
(10), range twenty-nine (29) ; thence west dividing said 
section four (4), and section five (5), to the east line of 
section six (6), in same township and range ; thence due 
north along said last named line, to the north-west cor¬ 
ner of said section five ; thence due west along the said 
line of section thirty-one (31), in township eleven (11), 
range twenty-nine (29), to the south-west comer of said 
section, thence north along the west lie of section thir¬ 
ty-one (31), to the point where it intersects the first 
branch; thence down the said branch to the Chewalla 
creek ; thence along said Chewalla creek, south side, to 
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its disgorging point into the Chattahoochee river, being 
the beginning point of this boundary. 

SEC. 3. Be it further enacted, That the area of said 
corporation shall be, and it is divided into four (4) wards, 
as follows : All that part lying within the north-east 
angle of Broad and Randolph streets, shall form the first 
ward, and be know and styled as Ward No. 1 ; and tat 
part lying within the south-east angle of Broad and Ran¬ 
dolph streets, shall form the second ward, and be styled 
and know as Ward No. 2. ; all that part lying within the 
north-west angle of Broad and Randolph streets, shall 
form the third ward, and be styled and know as Ward 
No. 3 ; and all that part lying within the south-west 
angle of Broad and Randolph streets, shall form the 
fourth ward, and be styled and known as Ward No. 4 ; 
and each of said wards, number one, two, three and four, 
shall be, and is hereby entitled to two aldermen, who 
shall reside in the same, and who shall be elected annu¬ 
ally by the qualified electors thereof; and an election shall 
be held in each ward on the last Monday in February, in 
each and every year, for a mayor, who shall reside within 
the limits of said city, and two aldennen for each ward ; 
and the person having the greatest number of votes for 
mayor in said city, shall be mayor ; and the two persons, 
in each ward, having the greatest number of votes for al¬ 
dennen shall be aldermen for such ward; but if two or 
more persons have an equal number of votes for mayor, 
the aldermen elect shall detennine who shall be mayor ; 
and if no two persons in any ward shall have a higher 
number of votes than any other person, the mayor and 
aldennen elect shall determine which two shall be aider- 
men for that ward, the one having the highest number 
always being one. The said mayor and aldennen shall 
enter into office on or from the first day of march, and 
shall hold it until the same day of the following year 
after their election or appointment, and until their suc¬ 
cessors are duly elected and qualified ; if a vacancy occur 
in the office of mayor or alderman, by death, resignation, 
disability, removal, or otherwise, such vacancies shall be 
filled by the mayor and aldermen, or by the aldermen, as 
the case may be ; the aldermen shall judge of the elec¬ 
tion and qualification of the mayor, and the aldermen 
shall judge of the election and qualification f each 
aldennan. 

SEC. 4. Be it further enacted, That the government of 
said city shall be styled A The City Council of Eufaula,@ 
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and shall consist of a chief office, to be styled, >Mayor 
of the City of Eufaula,@ and eight councilmen, to be 
elected as directed in section third. Every male inhabi¬ 
tant of said city, who would be a legal voter at an elec¬ 
tion for members of the Legislature, will be a legal voter 
at all city elections ; Provided, He shall have been actu¬ 
ally or legally a resident of sad city for six months next 
preceding the election, and shall have paid his city tax 
in full of all demands and fines, and not otherwise. The 
said city council shall determine the point in every ward 
to be the election precinct for each successive election, 
and appoint managers of the election to such number of 
persons as may be deemed expedient, but in no instance 
fewer than two ; and said city council shall have power 
to prescribe the manner in which all elections shall be 
conducted ; Provided, always. That the votes shall be re¬ 
turned to the existing mayor, and by him laid before the 
city council, to be examined and counted. The said city 
council shall be the judges of all elections, and shall 
have full power to detennine all matters in relation 
thereto, and ascertain the legality of voters, and in the 
count shall reject all illegal votes, and county only such 
as are legal. 

SEC. 5. Be it further enacted, That at the time and 
place of each annual election for mayor and aldennen, each 
ward shall nominate by ballot, without restriction to 
ward limits, candidates for the officers of marshal, clerk 
and treasurer, and present to the council the list of the 
various nominees, out of which said council shall elect 
said marshal, clerk and treasurer ; but if more than one 
candidate for each of said offices is nominated by the 
wards, or incase of a time in said nominations, by all or 
part of said wards, the council shall elect whichever it 
shall deem most worthy. In no case shall any one be 
elegible to the office of councilman, marshal, clerk, or 
treasurer, unless, in addition to being a qualified voter 
for those offices, he shall have resided in the city one 
full calendar year, preceding the election ; nor to that 
of mayor, unless he has been a resident of the same for 
five consecutive years. 

SEC. 6. Be it further enacted, That in case of mal¬ 
practice on the part of either the marshal, clerk, or treas¬ 
urer, the city council shall have power to dismiss him 
from office. And in case of resignation, dismissal, or dis¬ 
ability, making a vacancy in either or any of the offices 
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of marshal, clerk, or treasurer, the said council shall forth- Fill vacancies, 

with fill such vacancy. 

SEC. 7. Be it further enacted, That the mayor and 
each councilman, marshal, clerk and treasurer, before Affidavit to be 

entering on the duties of his office, shall make and sub- subscribed be- 

scribe an affidavit, that he will faithfully and to the best fore entering on 

of his skill and judgement perform the duties assigned to duties of office, 

him, without favor or partiality, which affidavit shall be 
filed in the archives of said city, and the said marshal 
and his deputies, clerk and his deputies, and treasurer, 
shall give bonds to whatever amount the city council 
shall deem right and sufficient to guarantee the interests 
in their respective charges. 

SEC. 8. Be it further enacted. That the said city coun¬ 
cil shall have power and authority to pass all by-laws By-laws, 

and ordinances that may be deemed necessary and proper 
for its government, not inconsistent with the laws of the 
State, and the same to alter or repeal at pleasure ; to pre¬ 
vent contagious or infectious diseases from being intro¬ 
duced or retained in said city, and in any way to preserve 
the health of its inhabitants ; to prevent and remove all Remove 

nuisances at the expense of the person or persons causing nuisances, 

or owning such nuisances, or upon whose property they 
may be found ; to pass and enforce such ordinances as 
may be effectual to prevent fires, to bring water into the 
city, build reservoirs, and take all measures necessary 
and proper to insure its safety ; to license, tax, regulate 

or restrain in any manner all circuses, shows and theatri- License shows, 

cal amusements, exhibitions and lectures ; to prohibit 
and suppress gaming and gaming houses, and houses of 
ill fame within said city ; to establish night watches and 

day watches, and patrols, and to appoint leaders and other Watches and 

officers thereof; to make, alter and ascertain new streets 

and alleys, with fair compensation to bordering owners ; 

to clean and keep in repair the streets and alleys ; to 

have a general control and superintendence over the 

wharf, wharfages, drayages, public pumps and wells; to 

establish necessary inspections; to erect and regulate 

markets and fix the assize of bread ; to regulate the sales Markets. 

at auctions and appoint auctioneers for all commercial 

purposes; to erect a public scale-house, with proper Scale houses, 

scales, weights and measures, and appoint weighers and 
measurers to weigh and measure in case of disagreement 
between buyer and seller ; to license and regulate wag¬ 
ons, carts and drays, omnibuses, hacks and carriages run- 
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ning from one part of said city to another part for hire ; 
and generally to pass such by-laws and ordinances, not 
contrary to the Constitution and laws of this State or of 
the United State, as said council may deem necessary 
and proper to carry into effect the true intent and mean¬ 
ing of this act, and the same to enforce, alter, and re¬ 
peal ; Provided, That no purchase of real or personal 
estate, or sale or mortgage of the same, above the 
amount of ten thousand dollars, made by said mayor 
and councilmen, shall hod good and valid without a 
ratification of the same by a majority of said city, at a 
special balloting held for the purpose. The said city 
council shall have power to fix the fees and salaries of 
the mayor, clerk, marshal and treasurer, and lay such 
fines, (not exceeding one hundred dollars,) or, in default 
of payment, order imprisonment, (not to exceed thirty 
days,) for breach or breaches of their by-laws or ordi¬ 
nances, as they may deem proper, and to enforce and 
collect said fines in such manner as may be prescribed 
by ordinances, by execution against the person or prop¬ 
erty, or committing to jail as already directed, as they 
may deem necessary or proper ; which fines shall be 
paid into the city treasury. 

SEC. 9. Be it further enacted. That the said city coun¬ 
cil shall have power and authority annually to assess, 
levy and collect, within limits, all the revenues ne¬ 
cessary for its government, as follows : On all real estate 
they shall have the right to levy a tax not to exceed one 
per centum on the value thereof; on each male inhab¬ 
itant above twenty-one years of age and not over sixty, 
a poll tax not to exceed three dollars ; on all pleasure 
carriages, gigs, chaises and sulkies, and saddle, buggy, 
or carriaged horses or mules, not exceeding two per cent, 
on the value thereof; on every cart, dray, wagon, or 
other vehicle used for the transportation of goods, sand, 
lumber, brick and other commodities, for pay within the 
boundaries of the city, a license not exceeding seventy- 
five (75) dollars ; on every retailer of spiritous liquors 
a license not less than one hundred, nor more than six 
hundred dollars ; on every barber shop license not less 
than fifteen, nor over fifty dollars ; on each daguerrean 
gallery, or similar artistic business, and drawing saloon, 
a license not less than twenty, nor exceeding fifty dol¬ 
lars ; on each billiard, pool, bagatelle, or other table set 
up and kept, for playing, in public houses, a license not 
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less than one hundred, nor more than three hundred 
dollars; on itinerant peddlers, except bread and meat 
wagons, a license of not less than one hundred dollars, 
nor mor than five hundred dollars ; on ten-pin alleys, 
or alleys with any other number of pins, a license not 
less than fifty, nor more than two hundred dollars ; on 
hotels a license of not less than twenty-five, nor over 
one hundred dollars ; on restaurants and public boarding 
houses a license of not less than ten, nor over fifty dol¬ 
lars ; on pistol galleries not less than twenty-five, nor 
more than one hundred dollars each on theatres, minor 
shows and exhibitions, not less than five, nor more than 
twenty-five dollars for each separate paying performance, 
day or night; on lectures, when admission is charged, 
not over ten dollars for each lecture ; on circuses, for 
each separate perfonnance, morning, evening or night, 
not less than twenty, nor more than fifty dollars ; on 
the gross amount of commissions charged or received by 
factors, commission merchants, or auctioneers, notaries 
public, collectors, foreign or State corporation agents of 
any description, a tax not over one and one-half per 
cent. ; on the gross amount of sales of merchandise of 
any sort, made by any person engaged in the business of 
selling, not otherwise specifically taxed, a tax not ex¬ 
ceeding one per cent. ; on all goods or articles sold at 
auction, a tax not over two per cent; on the gross re¬ 
ceipts of all cotton pickeries, storages, wharfages and 
drayages, a tax not exceeding one and one-half per cent.; 
on the gross amount of premiums received from their 
business by any bank, insurance, or lottery company, 
broker or exchange dealer, a tax not exceeding one and 
one-half per cent. ; on real and personal estate a tax not 
exceeding one per cent. ; on the gross amount of sales of 
manufacturers, a tax not to exceed one-half of one per 
cent.; on the annual gains, profits or income of every 
person residing within the city, and upon all salaries 
and fees of public officers, and upon the salaries of all 
other persons, over five hundred dollars, not to exceed 
one per cent, on the excess thereof; on all other items, 
persons and occupations subject to State tax, not to ex¬ 
ceed the amounts taxed by latter. 

SEC. 10. Be it further enacted, That the city council 
or the mayor, or each councilman acting for mayor, shall 
be, and are hereby vested ex officio with, and may exer¬ 
cise in said city, all the powers and authority that be 
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long to justices of the peace by the laws of this State ; 
and the marshal of said city shall be ex officio a constable, 
and be vested with and exercise all the powers and au¬ 
thority of other constables of the State, and the said 
mayor, councilmen and marshal shall be liable, respec¬ 
tively, to the same penalties and restrictions as are im¬ 
posed by the laws of the State upon the several offices 
with which they are invested ; and the sheriff of the 
county of Barbour and all ministerial officers shall obey 
the mandate of said city council of Eufaula, or mayor, 
or councilman acting for mayor, and truly and faithfully 
execute the warrants or processes committed to them for 
service according to the mandate; and it is made the 
duty of said jailor of said county, to receive all prison¬ 
ers committed for violations of the laws of the State, by 
warrants of the said city council, or mayor, or council¬ 
man acting for mayor, and the person or persons so com¬ 
mitted, safely to keep confined in close jail until deliv¬ 
ered therefrom by due course of law. 

SEC. II. Be it further enacted , That the said city coun¬ 
cil shall have power to appoint, if necessary, a deputy 
marshal and a deputy clerk, who shall have such a line 
of duties to perform, and receive such compensation for 
services as said council will deem right and proper. 

SEC. 12. Be it further enacted, That should the election 
not take place on the day fixed for the annual election 
of mayor, councilmen, clerk and marshal, the corporation 
shall not, for that cause, be dissolved, but the incumbents 
shall remain in office until their successors shall be elected 
and qualified, and it shall be the duty of the city coun¬ 
cil to fix some other day, as early as practicable, on which 
the said election shall be held. 

SEC. 13. Be it further enacted. That the said male in¬ 
habitants of the city of Eufaula shall be exempt from 
working on roads and highways out of said city, and 
from patrol duty out of it, but streets and highways in 
said city shall be kept in repair by said city, and for the 
purpose of so keeping them in good order, the said city 
council shall have the power to levy on each male citi¬ 
zen between the ages of eighteen and forty-five years, a 
special tax of three dollars as a street tax ; Provided, 

That the person so taxed may relieve himself of said tax 
by working on the streets for six days, under the direc¬ 
tion and control of the marshal of the city. 

SEC. 14. Be it further enacted, That it shall be the 
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duty of the mayor to preside and keep order at all meet¬ 
ings of the city council, and take a general superintend¬ 
ence of the affairs of the city, and especially to see that 
all laws, ordinances and rules of council are observed and 
enforced ; he shall call extra meetings of the council 
whenever in his judgment the interest of the city may 
require it; he shall hear and determine upon all minor 
causes for breach of the ordinances and by-laws, and may 
receive such fees and salaries, if any, as may be pre¬ 
scribed by the city council. In the absence or inability 
of the mayor, the council shall elect one of their own 
number mayor pro tempore, who shall discharge the du¬ 
ties of Mayor, and be entitled to their benefits until the 
mayor returns of his inability is removed. Two council- 
men may call a meeting ; the mayor and four council- 
men or five councilmen shall form a quorum for business. 

SEC. 15. Be it further enacted. That the sad city coun¬ 
cil shall have power to cause, between the first day of 
March and the first day of April, an assessment to be 
made every year by the clerk or deputy of the same, to 
whom it shall be the duty of every person liable to tax 
within said city, to report and declare under oath, or by 
affirmation, every item of property, occupation or busi¬ 
ness subject to tax in which he or she is interested, to¬ 
gether with its fair valuation or statement on the first day 
of March, in the same manner and with the same restric¬ 
tions as apply to the regular county and State assessments 
of the State ; and if any person refuse to give in his or 
her assessment list, or in the judgment of the clerk or 
deputy, places an unfair valuation or statement of prop¬ 
erty or business returned, it shall be the duty of said 
clerk or deputy to assess the same at what he believes to 
be its far value or true statement, and likewise to assess 
all property whose owner or owners may not be known ; 
in the case of real estate the sad city council shall elect 
two experiences disinterested freeholders, resident with¬ 
in the city, who, together with the clerk of said council, 
shall constitute a board of assessor, any two of whom 
shall have power to act, and who, between the first day 
of March and the first day of April, shall examine in per¬ 
son all the real estate of whatever kind, situated within 
the corporate limits of the city, and assess the cash valua¬ 
tion thereof on the first day of March, together with the 
names of the owners of the real estate so assessed. The 
board of assessors, before beginning the assessment, shall 
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sign before the mayor the following affidavit, to-wit: 

A We,-, solemnly swear to discharge, to the 

best of our abilities, without fear of favor, the duties of 
assessors of real estate within the city of Eufaula for the 
year-, and that we will make a fair, equal and im¬ 

partial valuation of said real estate, and a faithful return 
thereof. @ The compensation to be allowed the assessors 
shall be determined by the city council at the time of 
electing the same in each year. Upon the return by the 
clerk and by the board of assessors of the assessments 
hereinbefore provided for, one and all, to the city coun¬ 
cil, the mayor shall cause at least ten days notice to be 
publicly given at the postoffice and other points, and in 
the newspapers, that the assessments for the current 
year are closed, and shall in said notice appoint the time 
when the council will proceed to hear and determine 
upon all complaints which may be made against such as¬ 
sessments ; and it shall be the duty of said council to 
correct errors and supply omissions or deficiencies, and 
when the same has been passed upon by said council and 
certified by the mayor, the said assessment shall have the 
force and effect of a judgment and execution, and may 
be collected by levy and sale. 

SEC. 16. Be it further enacted, That all taxes on poll, 
salaries, income, personal property, and real estate, shall 
be collected annually, and due on the first day of Novem¬ 
ber of each year, and taxes on merchandise, sales and all 
other taxes not already specified above, shall be collected 
quarterly, on the first day of May, August, November, 
and February of every year. 

SEC. 17. Be it further enacted, That the said city coun¬ 
cil shall be, and is hereby empowered to pass ordinances 
or by-laws, to regulate or prevent the erection of wooden 
buildings, or shingle, or composition roofs, in such parts 
of said city, as in the opinion of said council, the public 
good may require ; and pass ordinances for the punish¬ 
ment of such as may injure or deface the public property 
of any kind. 

SEC. 18. Be it further enacted, That the said city ocun- 
cil be, and they are hereby invested with full power and 
authority to subscribe for, and on behalf of said city, to 
the capital stock of any railroad, macademized or plank 
road leading to or from said city, or passing through it, 
or to any gas, canal or water works of any sort, for the 
benefit of said city, bridge or bridges leading in or out 
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of same, and to pledge the faith and credit of said city 
for the payment thereof, for such an amount or amounts, 
as said city may deem best, and to provide for the pay¬ 
ment of such subscription, the said city council, may, 

and they are hereby empowered to issue bonds on the Issue bonds, 

faith and credit, and in the name of said city, in such 
form as the said city council may prescribe, and for an 
amount not exceeding such subscription, bearing interest 
not above the legal rate, and for the payment of such 
bonds and interest, may mortgage and pledge in such 
other manner as the city council may deem best, all the 
property owned by said city, real or personal, and may 
pledge also, such amount of taxes as the city council 
may think sufficient, and have the power to levy under 
this act of incorporation ; Providedhowever , That be¬ 
fore such city council shall subscribe for any stocks as Notice to be 

indicated in this section, they shall first give thirty days given before 

notice in the newspapers published in the said city of subscribing to 

Eufaula, or at the post office, and the precinct head of stock, 

each ward, and hold an election to that effect, in the same 
manner as other elections are held in said city, at which 
appointed time, all the legal voters thereof may vote 
upon the question as to whether such subscription shall 
be made ; and if a majority voting at any such election 
shall vote in the affirmative, the council may then make 
the subscription, and not otherwise. 

SEC. 19. Be it further enacted That the said city coun¬ 
cil shall be, and is hereby invested with power and au- Power to close 

thority to wide, extend or close any street or part of or alter streets, 

any street, which in their judgment should be widened, 
extended or closed, for the general good or convenience 
of the public, and make such disposition of such streets 
or parts of streets so closed, or in the case of extending 
or widening such streets, make such tenns with the own¬ 
ers encroached upon, either by gift or purchase, as they 
may mutually agree upon, but in case of disagreement, 
or when said owners may be lunatics, infants, non-resi¬ 
dents, or unknown persons, then the mayor shall apply 
to the clerk of the circuit or city court for a writ of ad- 
quod damnum, to be directed to the sheriff of Barbour 
county, commanding him to hold a jury of seven free¬ 
holders of the county residing in the beats contiguous to 
the city of Eufaula, and outside of said city, to appear at 
a stated place, on a day named, not less than ten days 
from the date of the writ, and then to proceed under 
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oath, under his direction, to assess the value of the lands 
claimed, and the said jury shall, after viewing the premises 
and hearing testimony pro and con, render a verdict, 
which may be done by simple majority ; Providednev¬ 
ertheless, That the application for such lands shall be 
made in writing, and that the writ shall state the lands 
required, and the names of the owners respectively, if 
known, and that written notice shall be served upon said 
owners, if known or found, of such application, and the 
day and place of the convening the jury of arbitration. 

After said jury shall have rendered their verdict, it shall 
be endorsed on the writ by them, and shall assess the 
damages to each proprietor severally, and the sheriff 
shall thereupon return the writ so endorsed to the clerk 
of the Eufaula city court, or to the clerk of the circuit 
court, and the verdict so rendered, shall be entered on 
the records of said city court or circuit court, at the next 
tenn of the court after its return. On the return of the 
verdict and the payment to the clerk of the damages as¬ 
sessed, to be paid by him to the owner or owners, the 
land so assesses shall enure to the public use as parts or 
extensions of the streets ; unless, the city council or the 
interested proprietor or proprietors, from whom the 
lands are claimed, shall, within thirty days, take an ap¬ 
peal to the city court or circuit court, having venue of 
the case, and on such an appeal being taken, the matter 
shall be tried in said city court or circuit court, as may 
be, de novo. On the suing out of the writ, the mayor 
shall pay to the clerk of the court two dollars for his fees 
two dollars for each juror, and four dollars for the sheriff. 

SEC. 20. Be it further enacted, That considering that 
the Cahttahoochee river to the high water mark on this 
side, belongs to the State of Georgia, and the bridges across 
its stream are taxed by the same ; considering also, that 
all highways of commerce from other States into our 
own, are essentially beneficial to this State at large, and 
claiming the fostering care of our government; there¬ 
fore, all bridges built across the said Chattahoochee river, 
at Eufaula, are and shall be exempt from taxation by the 
State of Alabama. The provisions of this section are 
extended to the public hall, and the school houses within 
the same established or to be established under the free 
school system. 

SEC. 21. Be it further enacted, That all charters hereto- 
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fore granted by the State of the city of Eufaula, under Repealed, 

the present or former name, are hereby repealed. 

Approved, February 16, 1867. 


No. 461.] AN ACT 

To extend the time of reporting estates insolvent. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem- Time allowed. 

bly convened, That executors and administrators, shall 
be allowed twelve months from the approval of this act, 
to report the estates which they may represent insolvent, 
where they may have become so, from any cause, if the 
time has or is about to expire, and not executor or ad¬ 
ministrator shall be liable for any failure to return such 
estate insolvent since the eleventh day of January, 1867. 

Approved, February 16, 1867. 


No. 462.] AN ACT 

To authorize the issuance of executions on certain judg¬ 
ments, without a revisal. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in all cases in which judgement may 
have been rendered in favor of any person who shall 
thereafter die and such judgment shall remain unsatisfied, 
execution thereon may issue in favor of the personal 
representative of such deceased person without a revival 
of the same, and in all cases in which judgment may be 
rendered in favor of any executor, administrator, guar¬ 
dian or trustee, who shall die, resign, or be removed, 
execution may issue on such judgment in favor of the 
succeeding executor, administrator, guardian or trustee, 
without a revival thereof, any law to the contrary not¬ 
withstanding. 

Approved, February 16, 1867. 
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No. 463.] AN ACT 

For the relief of Thomas C. Tartt, of Sumter county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That Thomas C. Tartt, of the county of 
Sumter, a minor, be, and he is hereby authorized to man¬ 
age and transact all business connected with his estate, 
and that all contracts which he shall make, after the 
passage of this act, shall be legal, and of as full force 
and effect as though he were twenty-one years of age, 
and he is hereby fully authorized to settle with his guar¬ 
dian, and to receive the property and effects coming to 
him from his guardian, as fully as though he were twenty- 
one years of age. 

Approved, February 16, 1867. 


No. 464.] AN ACT 

To legalize a certain guardianship therein named, and 

certain sales therein named, made by the guardian. 

WHEREAS, the court of probate of the county of Jack- 
son, in 1856, declared one George Walker, a citizen of 
said county, non compos mentis, and appointed one Dan¬ 
iel M. Martin, of said county, guardian of the person and 
estate of said George Walker ; and whereas, said Martin, 
as such guardian, under a decree of the said court of pro¬ 
bate, made sales of the real and personal property of 
said Walker, in 1858 ; and whereas, said Walker died 
intestate, in the lunatic asylum of the State of Georgia, 
in 1863 ; and whereas, the record of the said inquisition 
of lunacy, had in said court of probate, is supposed to be 
defective in not disclosing notice thereof to said Walker, 
therefore B 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That said appointment of said Daniel M. 

Martin, as guardian of the person and estate of said 
George Walker, be, and the same is hereby legalized and 
confirmed, and declared as valid as if the record of the 
said inquisition of lunacy had disclosed notice thereof to 
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said George Walker ; and the sale made by said Daniel 
M. Martin, as guardian of the estate, real and personal, 
of the said George Walker, under decrees of said court 
of probate, and which have been confinned by said court, 
of probate, be, and the same are hereby legalized and 
confirmed. 

Approved, February 16, 1867. 


No. 465.] AN ACT 

For the relief of Caledonia Green, of the county of 

Calhoun, and pennit her to marry. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in the event Caledoina Green, of the 
county of Calhoun, shall hereafter marry, she shall not, 
by so doing, incur any of the pains and penalties of the 
law for bigamy, and such marriage, in all respects, shall 
be valid and legal, notwithstanding any previous mar¬ 
riage by her contracted. 

Approved, February 16, 1867. 


No. 466.] AN ACT 

For the protection of Executors, Administrators, and 
Guardians in Bibb county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
all executors, administrators and guardians in the county 
of Bibb, be, and there are hereby authorized and empow¬ 
ered to compromise all debts of every kind whatever, 
due the estates they represent made prior to the first day 
of June, eighteen hundred and sixty-five. 

SEC. 2. Be it further enacted, That in making such com¬ 
promises, said executors, administrators, and guardians 
are hereby vested with full power to settle any claim or 
claims due the estates they represent, by receiving as a 
compromise any part or portion therein named, notes, 
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bills, or any other property, in full satisfaction of the 
same, at the discretion of said executors, administrators 
or guardians. 

SEC. 3. Be it further enacted, That all compromises 
made in pursuance of the first and second sections of this 
act shall be deemed lawful and valid to all intents and 
purposes ; Provided, The same be made in good faith by 
said executors, administrators, and guardians ; And pro¬ 
vided further. That said compromise be reported to the 
probate court of said county within twelve months from 
the making thereof. 

SEC. 4. Be it further enacted. That no executor, ad¬ 
ministrator, or guardian shall, in any way, be held liable 
for any loss that may result to the estates they represent, 
by reason of not suing on the claims they hold belong¬ 
ing to the estates they represent after the passage of this 
act. 

SEC. 5. Be it further enacted. That all laws and parts 
of laws contravening the provisions of this act be, and 
the same are hereby repealed. 

Approved, February 16, 1867. 


No. 467.] AN ACT 

To change the county line between Clay and Talladega 
counties. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the county line between Clay and 
Talladega counties, be so altered as to commence at the 
south-west corner of section twelve (12), township 
twenty (20), range five (5) ; thence east to the south-east 
corner of section eleven (11), township twenty (20), 
range six (6) ; thence north to the former designated 
county line between said counties, hereby adding all 
that territory north and west of the above line, to Talla¬ 
dega county. 

Approved, February 16, 1867. 
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No. 468.] AN ACT 

To incorporate the town of Courtland, in the county of 
Lawrence. 

SECTION. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the town of Courtland, in the county 
of Lawrence, be, and the same is hereby incorporated, 
and the corporate limits of said town shall be a half 
mile each way, from the centre of the public square, 
that is one mile square. 

SEC. 2. Be it further enacted, That an election shall 
be held on the first Monday in April, or as early there¬ 
after as practicable, to commence at eleven o=clock 
m., in said day, and close at three o=clock, p.m., for the 
purpose of electing five councilmen and one intendant of 
said town, who shall hold serve for the term of one 
year, and until their successors are qualified; which said 
election shall be held by a justice of the peace and two 
freeholders of said town, and all subsequent elections 
shall be held in the town of Courtland on the first Mon¬ 
day in April, each and every year, or as soon thereafter 
as can be, due notice having been given by the acting 
intendant, by posting written notices at three public 
places in sad town for ten days before said election. 

The said election shall be held by the intendant, by a 
majority of the councilmen. All persons within the cor¬ 
porate limits shall be entitled to vote in said election, 
who are qualified votes for members of the general as¬ 
sembly of this State ; and said intendant, so elected, 
shall, ex officio, be justice of the peace, and have all the 
jurisdiction that justices have by the laws of the State. 

SEC. 3. Be it further enacted, That said intendant and 
councilmen shall elect a clerk, a treasurer, and a con¬ 
stable ; shall each severally take and subscribe an oath 
following, to-wit: AI, A. B., (as the case may be,) do 
solemnly swear that I will, to the best of my skill and 
abilities, discharge all the duties incumbent on me, so 
help me God,@ a certificate of which oath shall be filed 
with the records of said board ; and it shall be the duty 
of the intendant to preside at all meetings of sad coun¬ 
cilmen, and preserve order and decorum, and in his ab¬ 
sence or incapacity, any councilman may be called to 
34 
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the chair, and preside ; and the intendant an council- 
men are hereby constituted a body politic and incorpo¬ 
rate, by the name and style of A The Intendant and Coun¬ 
cilmen of the town of Courtland,@ by which name they 
and their successors in office, shall be capable in law and 
equity of suing and being sued, pleading and being im¬ 
pleaded, and in general to do and perform all acts which 
are incidental to all bodies corporate, to purchase and 
hold or dispose of, for the benefit of said town, real, per¬ 
sonal and mixed property, to the value of ten thousand 
dollars. 

SEC. 4. Be it further enacted, That said intendant and 
councilmen, or a majority of them, are hereby invested 
with full powers to keep open and in good repair the 
streets and alleys of said town, to preserve peace and order, 
to line in cases of assaults and batteries, in any sum not 
exceeding fifty dollars, and the same to be collected ; to 
prevent and remove nuisances, to suppress gaming of ev¬ 
ery description, to establish night watches and patrols 
and to punish for neglect of patrol duty, to restrain or tax 
shows or exhibitions, and the sale of spirituous liquors in 
said town ; to impose a fine, not exceeding fifty dollars, 
for any violation of the by-laws, for the purpose of car¬ 
rying into effect the powers herein granted, and all 
other powers for the good government of said town, not 
inconsistent with the laws of the State, which powers 
are hereby expressly granted said corporation. Said in¬ 
tendant is hereby further invested with the power and 
authority to suppress al affrays, routs, riots, unlawful 
assemblies, and insurrections, and breaches of peach; 
all lewd, indecent, profane, riotous, or disorderly con¬ 
duct, in any public place in said town ; to do which, he 
may summon any number of male inhabitants, residing 
in said town, to aid him, that he may think proper. He 
may also, and he is hereby invested with full power to, 
punish for contempt in the same manner, and under the 
same rules and regulations presented by the code of ala- 
bama, in reference to the punishments of contempts by 
justices of the peace. 

SEC. 5. Be it further enacted, That the said intendant 
and councilmen shall have power to levy a tax on the in¬ 
habitants and property of said town, to raise money for 
the purpose of properly managing the affairs of said cor¬ 
poration. It shall be the duty of the clerk to issue all 
executions for taxes and fines, which may be necessary, 
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and to issue all necessary process from said board of coun- 
cilmen, and deliver the same to the constable; and it 
shall be the duty of th constable to serve and execute 
all papers, writs, summons, and other process issued by 
said intendant, corporation, and the clerk thereof; col¬ 
lect all executions fro taxes and fines, and pay the same 
over the treasurer, and do and perfonn all other du¬ 
ties which may be enjoined on him by the laws and rules 
and by-laws of said corporation. Said constable, clerk 
and treasurer shall enter into such bond and security for 
the faithful discharge of their respective duties, in such 
sums as may be prescribed by said council, payable to 
said intendant and his successor in office, before entering 
upon their respective duties, as the said council may de¬ 
cide and require. 

SEC. 6. Be it further enacted, That the intendant and 
councilmen shall have the power to remove from office 
the clerk, treasurer, or constable, upon satisfactory rea¬ 
sons, and appoint others, and to fill all vacancies in the 
board either intendant or councilmen, which shall hold 
until the next general election ; and also to fix the sala¬ 
ries of such officers as in their judgment they may deem 
efficient. 

SEC. 7. Be it further enacted, That all former laws in¬ 
corporating said town be, and the same are hereby re¬ 
pealed ; and also all laws in conflict with the provisions 
of this act. 

Approved, February 16, 1867. 


No. 469.] AN ACT 

To incorporate the Warrior Bridge, Pontoon and Ferry 
company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That Richard C. McLester, William L. 

Christian, Richard Maxwell, B. F. Powell, Robert Cain, 
Thomas Maxwell, E. S. Olmsted, William Miller, and 
Obediah Berry, or any one or more of them, and such 
other persons as may be associated with the, and their 
associates and successors, be, and they are hereby created 
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a body corporate, under the name and style of the A War¬ 
rior Bridge, Pontoon and Ferry Company, @ and by that 
name sue and be sued, plead and be impleaded, defend 
and be defended against, in any of the courts of law or 
equity in this State ; may have and use a common seal, 
the same to alter or abolish at pleasure, and may do and 
perform all other acts usual to be done and perfonned by 
companies or corporations of this character. 

SEC. 2. Be it further enacted, That the capital stock 
of said company shall be fifty thousand dollars, to be 
divided into shares of one hundred dollars each. 

SEC. 3. Be it further enacted. That books shall be 
opened in the city of Tuscaloosa, for subscription of 
stock to the capital stock of said company, at such time 
as the corporators named in the first section of this act, 
or any one or more of them may determine, and when 
the sum of ten thousand dollars shall be subscribed, the 
parties subscribing the same may organize said company, 
by election of such number of directors, not less than 
three, nor more than seven, as they may deem necessary ; 
and the directors so elected, shall elect a president, and 
the president with the directors elected as aforesaid, shall 
constitute a board for the management of the affairs and 
business of said company, and said board shall elect such 
other officers as it may deem necessary, and the said 
president, directors and other officers shall hold their 
offices for such time as the stockholders may direct, not 
less than one year, but shall in all cases hold until their 
successors are qualified. 

SEC. 4. Be it further enacted, That there shall be an¬ 
nual meetings of the stockholders at such time and place 
as may be agreed upon by the stockholders at any regu¬ 
lar meeting ; but the president, or in his absence, any 
two directors, may call a meeting of the stockholders 
whenever in his or their opinion, the same may be neces- 
ary, and at all meetings of the stockholders, the holders 
of stock shall be entitled to one vote, either in person 
or by proxy, for each and every share of stock held by 
them, and a majority of the votes cast at any such meet¬ 
ing, shall decide the question upon which such vote is 
taken ; Provided, That number of votes cast be a majority 
of the votes authorized by this charter. 

SEC. 5. Be it further enacted. That said company 
be governed by such rules, regulations, and by-laws, as 
may be adopted by the stockholders or board of direc- 
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tors, not inconsistent with the constitution and laws of 
the State of Alabama or of the United States. 

SEC. 6. Be it further enacted, That said company shall 
be authorized and empowered to erect and build a toll 
bridge across the Black Warrior River at some point op¬ 
posite the city of Tuscaloosa, os as not to interfere with the 
navigation of said river ; that said company shall appoint 
a committee of not less than three stockholders, to select 
a site for the erection of said bridge, and when the site 
is so selected, said company shall have the right to the 
use of so much of the land and banks of the river on 
each side as may be necessary for abutments, toll houses, 
and for roads to intersect the public roads or streets on 
either side of said river ; and the judge of probate of 
Tuscaloosa county, at the request of the board of direc¬ 
tors, or any party interested, shall appoint a jury of not 
less than five citizens, freeholders of the county, who 
shall assess the damages to any lands owned by individu¬ 
als or corporations ; and also the value of any land ap¬ 
propriated for the use of said bridge, as authorized by 
the provisions for the use of said bridge, as authorized by 
and the value of the land so ascertained, shall be paid 
by the said company to the owners thereof, and should 
said company fail or refuse to pay such damages or the 
value of land as herein provided for, within sixty days 
after the demand therefor, the parties entitled to receive 
the same shall be entitled to a judgment, on motion, be- 
for any court having jurisdiction, by giving ten days 
notice to the president of said company, of the inten¬ 
tion to make such motion, for the amount so refused, 
and five per cent, damages for each and every month the 
said payment shall be neglected or refused. 

SEC. 7. Be it further enacted. That said company shall 
be allowed to collect and receive tolls for crossing said 
bridge at the following rates : 

For each four wheel pleasure carriage or rockaway, or 


vehicle of like kind, drawn by two horses 75 cents. 

For each buggy, drawn by two horses 50 A 

For each buggy or other vehicle, in the nature 

of a buggy, drawn by one horse 35 A 

For each gig, sulky or vehicle of the like kind, 30 A 

For each wagon, drawn by six horses 75 A 

For each wagon drawn by four horses 50 A 

For each wagon drawn by two horses 35 A 

For each wagon or cart drawn by one horse 25 A 

For each dray 25 A 


Powers. 


Pay damages. 
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For each man and horse 10 cents 

For each man 5 A 

For each horse, mule or ox 5 A 

For every head of loose cattle 3 A 

For each hog, sheep or goat 2 A 


And in all cases where wagons or other vehicles may 
be drawn by oxen or mules, the tolls to be charged shall 
be the same as if the animals were horses. 

SEC. 8. Be it further enacted. That if any person cross¬ 
ing said bridge, shall refuse to pay the tolls lawfully due, 
the said company may recover judgment against such 
person for the amount due in any court of competent 
jurisdiction, but this shall not be so construed as to pre¬ 
vent said company from requiring payment of tolls to 
be made before crossing, and refusing to allow parties to 
cross unless payment be first made, and if any person 
acting as receiver of tolls at said bridge, shall knowingly 
take or receive greater tolls than are allowed by the 
seventh section of this act, such person shall be guilty 
of a misdemeanor, and may be tried before any justice 
of the peace, of the county of Tuscaloosa, and if found 
guilty, be fined not less than ten dollars for each and 
every such offense. 

SEC. 9. Be it further enacted. That whenever the said 
company is organized as provided for in this act, and the 
site for building said bridge is selected, said company 
shall have the right to run a ferry at any point opposite 
the city of Tuscaloosa, and shall have the use of all 
public roads, streets or wharves, on either side of the 
river, for the purpose of reaching said ferry. The said 
company may land its ferry at, or on any part of the 
Tuscaloosa wharf, on the south side of the river, and 
now used as a public crossing place, and may land at 
any point on the north side of said river ; but this shall 
not be so construed, as to authorize said company in the 
use of its ferry, to use the same landing at the water=s 
edge on the north side of the river, which may now be 
used by any other ferry lawfully established, but by 
making a landing either above or below such landing, 
and by widening the road leading from the top of the 
hill to said landing ; said company shall have the right 
to use any part of the said road in approaching its ferry. 

SEC. 10. Be it further enacted. That before the bridge 
hereby authorized shall be completed, said company shall 
be authorized to erect a pontoon bridge across said river 
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at any point opposite the city of Tuscaloosa so as not 
to interfere with the navigation of said river, and so as 
not to impede the landing or crossing of any ferry now 
lawfully established, at any point now used by such fer¬ 
ry ; but the roads used by such ferry on either side may 
be used by said company in approaching or leaving said 
pontoon bridge. 

SEC. 11 .Be it further enacted, That the said company 
while using the ferry or pontoon bridge, authorized in 
the last two preceding sections, shall be allowed the 
same tolls as are allowed for crossing the bridge when 
completed. 

SEC. 12. Be it further enacted, That if the said com¬ 
pany shall not in good faith commence the building of 
of the bridge authorized by this act, by the 15 th day of 
February, 1869, and shall not have completed the same 
within ten years from the last named date, then, and in 
that event, this act of incorporation shall cease to be of 
force ; and said company shall not be afterwards author¬ 
ized to enjoy any of the privileges hereby conferred, and 
all the right or privilege of using a pontoon bridge or 
ferry, shall cease. But after said bridge shall be com¬ 
pleted, should the same be from any cause, destroyed or 
should need repairs, so as to stop or prevent crossing on 
the same, the said company may use a ferry or pontoon 
bridge until the main bridge is rebuilt or repaired, as 
the case may be. 

SEC. 13. Be it further enacted, That when the bridge 
across the river is built, the said company shall be re¬ 
quired to build and keep up all necessary bridges across 
the ravines, so as to connect with main street in the town 
of North Port, near the south end of said street. 

SEC. 14. Be it further enacted, That the stockholders 
in said company shall be individually liable to the credi¬ 
tors of said company for the amount of stock subscribed 
and not paid in ; And, Provided, Said company shall 
have due process of law to compel stockholders to pay 
in the stock subscribed by them. 

SEC. 15. Be it further enacted, That no one person, 
company or corporation, crated otherwise than by this 
act, shall at any time, or under any circumstances, own 
or represent, as much as one half of the capital stock, 
which may be either subscribed, paid in, or authorized 
by this act of incorporation. 

Approved, February 16, 1867. 
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No. 470.] AN ACT 

To authorize H. J. Askew, or Marengo county, as ad¬ 
ministrator of Dr. W. Woolf, to sell or rent certain 
lands privately. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That H. J. Askew, of Marengo county, as 
administrator to the estate of Dr. W. Woof, be, and he 
is hereby authorized to sell the real estate belonging to 
said estate, situated in Wilcox county, at private sale, 
upon such terms and conditions as he may deem most to 
the interest of said estate ; Provided, That said admin¬ 
istrator shall show to the proper court, that he conducted 
and made said sale fairly, and that said lands sold for a 
fair and reasonable price. 

SEC. 2. Be it further enacted, That if said adminis¬ 
trator should fail to sell said lands, then he is hereby au¬ 
thorized to rent or lease the same out, either privately 
of publicly, as he may deem most advantageous to the 
interest of said estate. 

Approved, February 16, 1867. 


No. 471.] AN ACT 

To prohibit the sale of vinous or spirituous liquors, with¬ 
in two miles of the factory of Gibson, McDaniel & Co., 
in Tuscaloosa county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall not be lawful for any person 
to sell spirituous or vinous liquors in any quantity, ex¬ 
cept for strictly medicinal purposes, at any place within 
two miles of the factory of Gibson, McDaniel & Co., in 
the county of Tuscaloosa. 

SEC. 2. Be it further enacted. That any person viola¬ 
ting the provisions of this act shall be liable to all the 
penalties now in force against retailing, to be enforced in 
the same courts, and in the same manner, as is now pro¬ 
vided, or which may hereafter be provided for the pun¬ 
ishment of retailing of retailing in this State. 

Approved, February 16, 1867. 
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No. 472.] AN ACT 

For the relief of Thomas G. Cole, of the county of 
Choctaw. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Thomas G. Cole, of the county of 
Choctaw, be, and he is hereby authorized and empow¬ 
ered to make settlements with his guardian, to receive 
such property as may be due him on final settlement, 
with the probate court of said county, and to execute 
receipts and acquittances therefor, as full and completely 
as though he were twenty-one years of age, any law to 
the contrary notwithstanding. 

Approved, February 16, 1867. 


No. 473.] AN ACT 

To lay off the county of Dale into four commissioners 
districts. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners court of the county 
of Dale, be, and they are hereby authorized and directed, 
as soon as practicable, to lay of the said county into four 
commissioners districts. 

SEC. 2. Be it further enacted, That from and after the 
time in which the said county shall be divided into dis¬ 
tricts, as aforesaid, whenever it shall be come necessary to 
elect county commissioners for said county, in pursu¬ 
ance of law, one commissioner shall be elected for 
each district by the qualified electors residing therein : 
and all vacancies in the court of county commissioners 
of said county, shall be filled by election, by the district 
in which such vacancies exist, under the same rules and 
regulations as govern the holding of general or special 
election, any law to the contrary notwithstanding. 

Approved, February 16, 1867. 
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No. 474.] AN ACT 

In regard to Roads, Bridges and Ferries in the county of 
Mobile. 

WHEREAS, it is deemed necessary that there should be a 
special road law for the county of Mobile, Therefore, 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That there is hereby levied upon each male 
inhabitant of the city and county of Mobile, over the age 
of twenty-one year, and who shall reside within the 
distance of twelve miles from the court house of said 
county, a tax of two dollars per annum to be paid each 
year to the tax collector of said county, which tax shall 
be applied by the board of commissioners of roads to the 
making and repairing of roads, causeways and bridges 
within the distance of twelve miles from the court house 
of said county. 

SEC. 2. Be it further enacted, That the tax collector 
shall, with the sureties upon his official bond, be liable 
for the collection of the tax aforesaid, and for the pay¬ 
ment of the same into the county treasury, and in de¬ 
fault thereof, he and they may be proceeded against by 
motion either in the circuit or city court of Mobile, and 
a judgment and recovery therein had against them, for 
which execution may issue forthwith. 

SEC. 3. Be it further enacted, That the tax collector 
aforesaid shall be authorized and empowered to seize and 
take into his possession any property of any delinquent 
tax payer aforesaid, sufficient to pay the tax hereby 
levied, and to sell and dispose of the same after having 
given at least five days notice of the time and place of 
sale, by posting an advertisement at the court house 
door of said county, and the tax payer shall be deemed 
a delinquent as soon as a demand shall have been made 
of the tax aforesaid, and a refusal or neglect to pay, and 
no property whatever shall be exempt from the payment 
of this tax; and after paying the amount of tax in such 
case, and the sum of two dollars for himself or his deputy, 
for his trouble in seizing and selling the property, to re¬ 
fund any surplus to the party to whom the property os 
sold belonged when seized. 

SEC. 4. Be it further enacted. That any person having 
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another in his or her employ in any service, he or she 
may be called upon by the tax collector for this tax if 
such employee is liable by the provisions of this act to 
pay such road tax, and the same may be collected as the 
employers=s own tax, and the receipt of the tax collector 
shall be good to the extent thereof to the employer. 

SEC. 5. Be it further enacted, That hereafter the con¬ 
trol of the roads, bridges and ferries beyond the distance 
of twelve miles from the court house in said county, 
shall be under the commissioners of roads, who shall 
cause the same to be surveyed and laid off into conven¬ 
ient districts, and at each election to be hereafter holden 
for commissioners of roads, there shall be one commis¬ 
sioner elected for each of said districts, as well as one 
for each ward in the city ; and said commissioners elected 
beyond the distance of twelve miles from the court 
house, may each appoint such overseers and assistants 
as may be deemed necessary, and they shall be held ac¬ 
countable for the action of said overseers and assistants 
in regard to calling out all persons between the ages of 
twenty-one and fifty years, inclusive, to work on the 
proper road or roads, as shall by said board of commis¬ 
sioners of roads be required, for a period not exceeding 
five days in each year ; and if the said roads are not kept 
in order, or if said commissioner or his assistants or over¬ 
seers shall fail to perfonn his or their duty by refusing to 
accept the office to which he shall have been appointed, 
or otherwise, such commissioner, overseer or assistant 
shall each be liable to pay a fine of twenty-five dollars ; 
and each male person within said ages, liable to work on 
his proper road after having been duly notified to do so, 
shall be fined in the sum of one dollar and fifty cents for 
each day he shall fail so to work ; all recoverable before 
any justice of the peace in said county. 

SEC. 6. Be it further enacted, That the board of com¬ 
missioners of roads for Mobile county shall appropriate 
from time to time, out of the funds arising from the taxes 
hereby levied, such sums as may be deemed necessary 
for the purpose of repairing and keeping in order the 
bridges on the different county roads, more than twelve 
miles from the court house of said county. 

SEC. 7. Be it further enacted, That the commission¬ 
ers of roads not in office, and beyond the city limits, 
shall continue to serve until the next general election for 
commissioners of roads, and to take charge of the differ- 
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ent districts that may be established under this act, and 
in such manner as said board may direct; and should any 
vacancy occur in any part of the county, the board of 
commissioners shall, by vote, fill the same, and members 
thus elected shall be liable to perform and subject to all 
the penalties provided for in section fifth of this act. 

SEC. 8. Be it further enacted, That all laws and parts 
of laws coming within the purview and meaning of this 
act, on in contravention thereof, be, and the same are 
hereby repealed. 

Approved, February 16, 1867. 


No. 475.] AN ACT 

To amend the charter of Commercial Savings Com¬ 
pany of Mobile, approved February 22d, 1866. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That section four of an act, entitled Aan 
act to incorporate the Commercial savings Company of 
Mobile, approved February 22d, 1866,(5) which section is 
in words, as follows : AThat at the time of subscription, 
there shall be paid ten per cent, upon the amount sub¬ 
scribed, and the balance shall be secured by notes with 
good personal security, payable in such sums and amounts 
as may be called for by resolution of the board of direc¬ 
tors, and said board of directors shall have power to pass 
by-laws to prevent the assignment and transfer of shares 
by parties owing debts to the company past due, and to 
withhold dividends to persons so being in default, if they 
think proper, @ be amended, by adding as follows : AAnd 
that in securing the stock as herein provided, that same 
may be done, either by endorsed notes or mortgage, on 
city real estate, at the option of the president and board 
of directors. 

Approved, February, 16, 1867. 
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No. 476. AN ACT 

To repeal AAn act establishing the city court of Eufaula, 
Barbour county.@ 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That an act entitled AAn act to establish 
the city occur of Eufaula, approved February 20 th , 

1866,(5) be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That ah the books and 
records of records of said court, together with ah the 
papers of ah kinds, in ah cases, both civil and criminal, 
shah be transferred by the clerk, of the city court to the 
circuit court of Barbour county, and placed in charge of 
the clerk of the circuit court of said county. 

SEC. 3. Be if further enacted. That ah the causes now 
pending in said city court of Eufaula, shah be placed on 
their appropriate dockets in the circuit court of said 
county, by the clerk of said court, where they shah be 
severally heard and triable, as is now provided for by law, 
in said circuit courts ; and no bill of indictment shah be 
quashed for the reason that it was found against the de¬ 
fendant by any grand jury empannelled by said city court, 
nor shah any suit abate or be delayed, which had been 
heretofore commenced in said city court for that reason; 
but the circuit court of Barbour, shah have full and com¬ 
plete jurisdiction in ah the matters and things pertaining 
to the business now in said city court. 

SEC. 4. Be it further enacted. That ah writs of every 
description, together with every kind of description of 
process, issuing out of said city court of Eufaula, and 
made returnable thereto, shah be duly executed by the 
officers to whom they were directed, and he shah make 
return thereof to the circuit court of said county, in¬ 
stead of said city court; and for failing to do so, such 
officer shah be, and he is hereby held liable on his official 
bond, and be subjected to ah the pains and penalties now 
provided for by law, for failing to execute and return 
process. 

SEC. 5. Be it further enacted. That the circuit court of 
Barbour county, shah take charge of ah the books, pa¬ 
pers, records, suits and cases civil and criminal, which is 
now in said city court, and proceed in each case, as 
though said causes had commenced in said circuit court, 
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and, all laws and parts of laws in conflict with this pro¬ 
vision is hereby repealed. 

Approved, February 16, 1867. 


No. 477.] AN ACT 

To relieve Harris & Hoyt, of Montgomery county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the sum of fifteen dollars and sixty 
cents, be, and the same is hereby appropriated to Messrs. 

Harris & Hoyt, of Montgomery county, in full payment 
of their account against the State of Alabama. 

SEC. 2. Be it further enacted, That the Treasurer shall 
pay the said sum of money on the order of the Comp¬ 
troller. 

Approved, February 16, 1867. 


No. 478.] AN ACT 

For the relief of Mobile county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the assessment and collection of taxes 
made by the assessor and tax collector of Mobile county 
for the tax year of 1865, be, and the same are hereby 
approved, ratified and confinned ; and all taxes collected 
for said year and paid by the tax collector of sad coun¬ 
ty to the Comptroller of this State, shall be credited by 
the Comptroller of Public Accounts on the tax to be 
paid by the county for the year 1866, and the said as¬ 
sessor and collector are hereby authorized and directed 
to continue to assess and collect the taxed in said county 
for 1865, and pay the amount heretofore collected and 
to be collected hereafter for the year 1865, to the coun¬ 
ty treasurer of Mobile county for county purposes. 

Approved, February 16, 1867. 
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No. 479.] AN ACT 

To amend the charter of the Factor=s and Grocers= Ma¬ 
rine and Fire Insurance Company, approved Decem¬ 
ber 4 th , 1863. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 15 th of an act entitled AAn 
act to incorporate the Factors= and Grocers= Marine and 
Fire Insurance Company of Mobile, @ approved Decem¬ 
ber 4 th , 1863, which section amended 23d of February, 

1866, reads as follows : ABe it further enacted, That 
each stockholder shall be liable for the debts and obliga¬ 
tions of said company to the full extend of the stock 
subscribed by him and not paid, but no more,@ be fur¬ 
ther amended by adding as follows : AAnd that, in se¬ 
curing the stock as herein provided, the same may be 
done either by endorsed notes or by mortgage on city 
real estate, at the option of the president and board of 
directors. @ 

Approved, February 16, 1867. 


No. 480.] AN ACT 

To change the boundary line between the countries of 
Lee and Tallapoosa. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act 
the boundary line between the counties of Lee and Tal¬ 
lapoosa shall be so changed as to give all of the south¬ 
west quarter of section thirty-one (31), township twen¬ 
ty (20), range twenty-four (24), to the county of Talla¬ 
poosa, any law to the contrary notwithstanding. 

Approved, February 16, 1867. 
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No. 481.] AN ACT 

To provide Blank Books for Records in Conecuh, Fay¬ 
ette and Jackson counties. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall be the duty of the comptroller 
of public accounts, upon the production of the certifi¬ 
cate of the court of county commissioners of Conecuh, 

Fayette and Jackson counties, that the record books, or 
any portion thereof have been destroyed by fire, accom¬ 
panied by an account for the purchase of such bla nk 
books, certified by the said court of county commission¬ 
ers to be correct, and that the blank books were abso¬ 
lutely necessary to replace other s so destroyed, to draw 
his warrant upon the State treasurer in favor of the judge 
of probate of said counties for the amount of such ac- 
county, to be paid out of any money in the treasury not 
otherwise appropriated ; Provided, That the amount to 
be paid under the provisions of this act shall not exceed 
three hundred and fifty dollars for each county. 

Approved, February 16, 1867. 


No. 482.] AN ACT 

To create an additional term of the Chancery Court for 

the 38 th Chancery District of the Northern Chancery 
Division, composed of the county of St. Clair. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That there shall be an additional term of 
the chancery court held for the thirty-eighth chancery 
district, to commence on the third Monday in January, 

1868, and on the third Monday in every January there¬ 
after, and shall continue three days, unless the business 
thereof be sooner disposed of. 

Approved, February 16, 1867. 
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No. 483.] AN ACT 

To prohibit the sale of intoxicating liquors within 

certain limits, in the county of Limestone, in this 
State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened , That from and after the passage of this act, 
it shall not be lawful for any person, except physicians 
and licenses druggists , to sell, exchange or barter away 
for money or other valuable consideration , within the 
corporate limits of the town of Athens, in said county, 
or within a distances of three miles, in any direction, from 
said corporate limits , any quantity, large or small, of 
any spirituous liquors, without first obtaining a license 
to sell or retail from the mayor and aldermen of said 
town of Athens, under such terms and conditions as said 
mayor and aldermen may require. 

SEC. 2. Be it further enacted , That said mayor and al¬ 
dermen shall not grant such license, until they are au¬ 
thorized to do so by a majority vote, by ballot, of all the 
legal voters within the limits named and embraced in 
this act, which vote shall be fairly taken, upon reasona¬ 
ble notice of the time and place of voting, under the di¬ 
rection and supervision of said mayor and aldermen; and 
any persons so violating the provisions of this act, shall 
be liable to be indicted by the grand jury of said county, 
and on conviction shall for the first offense, be fined in a 
sum not less than fifty nor more than five hundred dol¬ 
lars; for the second, not less than five hundred nor more 
than two thousand dollars, and for any offense thereafter, 
shall be fined in the discretion of the jury trying the 
same, and be confined in the county jail for six months. 

SEC. 3. Be it further enacted , That physicians and 
druggists shall not be allowed to sell spirituous, vinous 
or intoxicating liquors in the corporate limits of the town 
of Athens, or within a distance of three miles, in any di¬ 
rection, of said town, without first obtaining a license to 
sell from the mayor and aldermen of said town, except 
for medicinal or sacramental purposes. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and 
the same are hereby repealed ; Provided , however, That 
nothing in this act shall be so construed as to relieve the 
35 
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parties licenses by the said mayor and aldennen, from 
the payment of state and county tax. 

Approved, February 16, 1867. 

No. 484.] AN ACT 

Prohibiting judges of this State from practicing law in 
the courts of this State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That hereafter it shall not be lawful for 
any judge of any courts of this State, to practice law in 
any case in any of the courts of this State, and any such 
judge so offending, shall be guilty of a misdemeanor, and 
Penalty. shall be indicted, and on trial and conviction, shall be 

fined in such sum as the jury may assess. 

Approved, February 16, 1867. 

No. 485.] AN ACT 

To remove the estates of W. S. Bailey from Macon 

county, and Isaac Ross from Tallapoosa county, to the 
county of Lee. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the administration of the estates of 
W. S. Bailey of Macon county, and Isaac Ross of Talla¬ 
poosa county, be, and the same is hereby removed from 
the probate courts of Macon and Tallapoosa counties to 
the probate court of Lee county, and the said probate 
court of Lee county is hereby invested with full jurisdic¬ 
tion and authority over the said estates, and may make all 
orders and decrees in relation to the administration there¬ 
of, as if said decedents at the time of their death had 
been a resident in said county of Lee ; and the judge of 
probate of Macon county and Tallapoosa county is here¬ 
by authorized and required to transfer to said probate 
court of Lee all the original papers on file in his office 
relating to said estates, together with a copy of all orders 
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and decrees, duly certified under his hand and seal; Pro¬ 
vided, That before this bill shall take effect the sureties 
of the administratrix of said estates shall file their writ¬ 
ten assent to the aforesaid removal of said estates, or in 
default of such assent a new bond shall be given by the 
administratrix, to be approved by the probate judge of 
Lee county. 

Approved, February 18, 1867. 


No. 486.] AN ACT 

To prevent undecided appeal to the supreme court from 

losing their force, by discontinuance or otherwise, un¬ 
less the appellant move for a discontinuance after legal 
cause therefor has occurred. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That no undecided appeal to the supreme 
court heretofore taken or hereafter taken, shall be 
deemed or treated as discontinued, or as having other¬ 
wise lost its force unless the appellant shall duly move 
for a discontinuance, after legal cause of discontinuance 
has occurred. 

Approved, February 18, 1867. 


No. 487.] AN ACT 

To define and extend the corporate limits of the city of 

Selma. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the corporate limits and boundaries of 
the city of Selma, in the county of Dallas, shall be, and 
the same are hereby designated and established as fol¬ 
lows, that is to say : Commencing on the south bank of 
the Alabama river, directly opposite the mouth of the 
creek called and known as Beech creek, where said 
Beech creek empties into the Alabama river ; thence 
westwardly along the southern margin or bank of said 
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Alabama river to a point opposite the mouth of the creek 
called and known as Valley creek, where said Valley 
creek empties into the Alabama river ; thence directly 
across said river to the mouth of said Valley creek ; 
thence northwardly along the eastern margin or bank of 
said Valley creek, with its meandering, to the line of 
the Selma and Meridian railroad where said railroad 
crosses Valley creek ; thence continuing northwardly for 
the distance of twenty-six hundred and forty feet, or 
one-half mile ; thence eastwardly parallel with the street 
in said city known and called North street, to its eastern 
boundary or tenninus ; thence continuing eastwardly to 
a point on the eastern bank or margin of Beech creek ; 
thence southwardly along the following the eastern 
margin or ha nk of said Beech creek to the Alabama 
river ; and thence directly across said river to the place 
of beginning. 

SEC. 2. Be it further enacted, That the charter of said 
city of Selma, and the laws and ordinances passed and 
to be passed in accordance therewith, shall be applicable 
to and extend over the area and territory embraced within 
the limits and boundaries of said city, as by this act de¬ 
fined and established. 

Approved, February 18, 1867. 


No. 488.] AN ACT 

To incorporate AThe Hannonie Club of Montgomery, 
Alabama. @ 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That A. Levystein, D. Weil, Wm. Sond¬ 
heim, L. Waldman, Henry Myers, and H. Moore, their 
associates and successors be, and the same are hereby 
constituted a body corporate and politic forever, under 
the name and style of AThe Hannonie Club of Mont¬ 
gomery, Alabama; @ the object of which shall be the 
promotion of social intercourse, mental culture and moral 
improvement. 

SEC. 2. Be it further enacted, That the said corpora¬ 
tion is hereby declared and made capable of having and 
holding in fee simple, or any less estate, by gift, grant, 
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devise or otherwise, any property, real or personal, to 
the amount of ten thousand dollars ; and may have a 
seal, and alter the same at pleasure ; and said corpora¬ 
tion shall be capable in law of suing and being sued, 
pleading and being impleaded, and doing such other acts 
as bodies corporate may do and perform, needful and 
necessary, for carrying into effect the objects and pur¬ 
poses of the corporation. 

SEC. 3. Be it further enacted, That said corporation 
shall have power to receive, collect and hold donations 
and subscriptions, either of money or of books, maps, 
charts, or any other kind of property, and to sell or 
alien the same, as they may think fit for the promotion 
of the objects of the said corporation. 

SEC. 4. Be it further enacted , That said corporation 
shall have power to make all such rules, regulations, and 
by-laws for the government of the corporation, and may 
elect such officers as they may deem necessary for its 
well being and success ; they may also establish a library, 
and make such regulations for the support and mainten¬ 
ance of the same as may be necessary ; Provided, 

Nothing shall be done inconsistent with the constitution 
of the United States of the constitution and laws of the 
State of Alabama. 

Approved, February 18, 1867. 


No. 489.] AN ACT 

For the relief of John Callahan, of Montgomery county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the comptroller of public accounts 
be, and he is hereby authorized and required to draw his 
warrant on the treasurer in favor of John Callahan, of 
Montgomery county, for the sum of two hundred and 
sixty-one dollars and fifty cents, the amount of an ac¬ 
count due and owing from the State to John Callahan 
for repairs done on the State capital. 

Approved, February 18, 1867. 
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AN ACT 


To establish a School for blind persons. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That there shall be established in this State 
a school for the education of blind persons. 

SEC. 2 . Be it further enacted, That the said school for 
the blind shall be conducted within the halls of the Ala¬ 
bama Institution for the deaf and dumb, and under the 
supervision , management and control of the board of 
commissioners of said institution , who are hereby author¬ 
ized to appoint one or more teachers, competent to in¬ 
struct the blind under the rules and restrictions prescribed 
by the sixth section of the act entitled AAn Act to estab¬ 
lish an institution for the deaf and dumb,@ approved 
January 27, 1860, for the appointment of assistant teach¬ 
ers for said institution and to fix the compensation of 
such teachers for the blind. 

SEC. 3. Be it further enacted, That the main object of 
this act is to afford the means of education to the indi¬ 
gent blind of this State, and for that purpose the sum of 
two thousand five hundred dollars, annually be, and the 
same is hereby appropriated out of the fun set apart for 
the deaf and dumb institution ; and the same shall be 
held, drawn and disbursed for the use of the beneficia¬ 
ries of said school under like rules and regulations as 
there prescribed by the eleventh section of the act reci¬ 
ted in the second section of this act for the disposition of 
the funds appropriated to the said institution for the deaf 
and dumb. 

SEC. 4. Be it further enacted, That applications for 
the admission of pupils into said school for the blind, 
shall be governed by the same rules, regulations and re¬ 
strictions so far as applicable, which are prescribed for 
the admission of pupils into the Alabama institution for 
the deaf and dumb, by the eighth section of the act re¬ 
cited in section two of this act. 

Approved, February 18, 1867. 
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No. 491.] AN ACT 

To confer additional powers on the City Council of Mont¬ 
gomery. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the city council of Montgomery be, 
and they are hereby authorized and empowered to drain 
the water from the north half of section eight (8), town¬ 
ship sixteen (16) and range eighteen (18); the whole of 
section five (5), in the same township and range ; the 
whole of section six (6), in the same township and range ; 
that part of the north half of section seven (7), in the 
same township and range, which lies east of the late limits 
of the said city ; the south half of section one (1), in town¬ 
ship sixteen (16) and range seventeen (17), which lies 
east of the Alabama river; the south-west quarter of sec¬ 
tion thirty-two (32), in township seventeen (17) and 
range eighteen (18); and that part of the south half of 
section thirty-one (31), in township seventeen (17) and 
range eighteen (18), which lies east of the line of the 
road of the Montgomery and West Point railroad com¬ 
pany, and for that purpose to make contracts, and adopt 
any means that may seem to them necessary and proper. 

SEC. 2. Be it further enacted, That the city council of 
Montgomery shall have the power and authority, under 
such regulations as they may prescribe, to assess and 
levy a tax upon the said lands described in the first sec¬ 
tion of this act, and upon other real estate within the 
limits of the said city of Montgomery, which in their 
opinion is benefited, or th value thereof, enhanced by 
the drainage of said lands; and in assessing said tax, 
they shall assess the same upon the said lands, and other 
real estate within the limits of the said city, in the pro¬ 
portion that the same are in their opinion benefited or 
enhanced in value by said drainage ; and the taxes so as¬ 
sessed and levied shall be applied expressly to the 
payment of the expenses of said drainage ; and when 
these expenses are paid, the said taxation and powers 
for that purpose shall cease. 

SEC. 3. Be it further enacted. That if any of the own¬ 
ers of said real estate shall be dissatisfied with the asses- 
ment of the taxes upon their property, they shall have 
the right of appeal to the city council of Montgomery, as 
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in other cases, as now provided by the ordinances of the 
said city council. 

Approved, February 18, 1867. 

No. 492.] AN ACT 

To amend an act entitled AAn Act to empower the Com¬ 
missioners Court of Winston county to issue county 
Bonds, and levy a special tax,@ approved December 
11,1865. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section one of an act to empower the 
commissioners court of Winston county to issue bonds 
Section and levy a special tax, which reads as follows : AThat 

amended. the commissioners court of Winston county shall be, and 

they are hereby authorized and empowered to issue the 
bonds of said Winston county to an amount not exceed¬ 
ing four thousand dollars, or so much thereof as the 
court of county commissioners may deem necessary, re¬ 
deemable or payable at the pleasure of the said court 
at any time within ten years from the date thereof and 
bearing legal interests, for the purpose of rebuilding the 
jail, and for building a court house in said county of 
Winston, and for no other purpose, @ he amended by add- 
Amendment. ing after the word Abonds@ the words Aor treasury notes 

of such denominations as they may deem proper, and 
may use the county seal (without any expense to said 
county) on said bonds or treasury notes, and said court 
shall keep a book of registration of said bonds or treasury 
notes for the inspection of all persons .@ 

SEC. 2. Be it further enacted , That section second of 
Section said act which reads as follows : AThat the commission- 

amended. ers court of the county of Winston shall be and they are 

hereby authorized and empowered to levy and have col¬ 
lected an annual special tax, not exceeding one hundred 
Amendment. per cent, on the amount of the State tax, to be applied 

by the said commissioners court to the payment of the 
annual interest accruing on said bonds, and to the pur¬ 
chase and cancellation of the same,@ be amended by add¬ 
ing after the word Abonds@ the words Atreasury notes .@ 
Approved, February 18, 1867 
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No. 493.] AN ACT 

To continue in force the right of the Selma and Mont¬ 
gomery Navigation Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the chartered rights, powers and priv¬ 
ileges of the Selma and Montgomery Navigation Com¬ 
pany, a body corporate of this State, shall not be des¬ 
troyed or impaired by the omission of said company to 
prosecute its business or to elect officers ; Provided, Said 
company shall comply with the requirements of the act 
of incorporation of said company, approved 22d Febru¬ 
ary, 1866, within twelve months from the 1 st day of 
January 1867. 

Approved February 18, 1867. 


No. 494.] AN ACT 

To amend and revive the charter of the Coosa and Chat¬ 
tooga River Railroad Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That so much of an act, entitled AAn act 
to incorporate the Coosa and Chattooga River Railroad 
Company, approved February 6 th , 1852,(5) which reads 
as follows, to wit: ASection 1. Be it enacted by the 
Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That Newton 
Randle, James Lawrence, Daniel C. Turrentine, John 
Croft, William B. Croft, Joseph B. Hughes, Thomas 
Hollingsworth, William Lay, Martin Hail, Benjamin C. 
Yancey, Thomas B. Cooper, John L. Senter, Richard 
Barny, son of R. F. L. Brandon, William Bell, John 
S. Wilson, and John P. Ralls, of the county of Chero¬ 
kee, with such persons as shall associate with them 
are constituted a body corporate, by the name of 
AThe Coosa and Chattooga River Railroad Company,= @ 
be, and the same is hereby amended, so as to strike there¬ 
from the names of Newton Randle, James Lawrence, 

Joseph B. Hughes, William Lay, John L. Senter, Richard 
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Barney, son of R. F. L. Brandon, John S. Wilson, Thomas 
Hollingsworth and Benjamin C. Yancey, some of whom 
are dead and others removed, and that the names of 
Robert B. Neyle, John Lawrence and Samuel Noble, be 
inserted as corporators of said company, in addition to 
the names of those not stricken out. 

SEC. 2 . Be it further enacted, That this act is intended 
as an act to, and does revive the act first aforesaid, and 
to continue the same in full force and vigor with all the 
rights, privileges and immunities as therein specified and 
granted, and subject to all the liabilities and limitations 
therein imposed, except as herein before amended. 

Approved, February 18, 1867. 


No. 495.] AN ACT 

To change the time of payment of the salaries of offi¬ 
cers of the State of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the 1 st day of January 
1867, the salaries of all officers of this State are payable 
on the last day of each month, instead of the last day of 
each quarter of the fiscal year, as now provided by sec¬ 
tion 169 of the Code of Alabama. 

Approved, February 18, 1867. 


No. 496.] AN ACT 

To authorize the Governor to institute suit in certain 
cases. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Governor of the State be, and he 
is hereby authorized, if he deems necessary to em¬ 
ploy counsel in behalf of the State to institute suit to 
recover money illegally paid out of the Treasury to State 
officers for services rendered to the State prior to the 
20 th of July , 1865, or so much thereof as may be 
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deemed just and equitable, and to defend against such 
claims when brought against the State, and such coun¬ 
sel shall be fully empowered to represent the State. 
Approved, February 18, 1867. 


No. 497.] AN ACT 

To authorize Mrs. C. F. Adair, widow of Wyman Adair, 

deceased, late of Talladega county, to sell a one-half 
interest in a mill site and water power, for money, 
property or labor advanced to erect a mill or other 
machinery, in lieu of one washed off by a freshet. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Mrs. C. F. Adair, widow of Wyman 
Adair, deceased, late of Talladega county, for herself and 
the minor children of said deceased, be and she is hereby 
authorized and fully empowered to sell and convey unto 
any person who has, or may hereafter advance money 
property or labor, for the purpose of erecting mills or 
other machinery propelled by water power, on the site 
or place of those heretofore washed away by the freshets 
during last year, and which belonged to said Wyman 
Adair, deceased, a one-half interest in said site, and water 
power. 

SEC. 2 .Be it further enacted, That the one-half inter¬ 
est retained and not authorized to be sold, shall be re¬ 
tained by the widow as a homestead for the support of 
herself and minor children of the deceased, and the 
homestead shall be exempt from levy and sale, and from 
administration, but may be charged up to them, and ac¬ 
counted for pro rata. 

Approved, February 18, 1867. 


No. 498.] AN ACT 

To incorporate the town of Summerfield in the county 
of Dallas. 
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Representatives of the State of Alabama in General Assem¬ 
bly convened That the town of Summerlicld in Dallas 
county be, and the same is hereby incorporated, and the 
corporate limits of said town shall be as follows : To 
commence at the male academy in said town and extend 
one-half mile north, east, south and west of the same. 

SEC. 2. Be it further enacted, That an election shall 
be held in the town of Summerfield on the first Monday 
in March next, or as early thereafter as practicable , to 
commence at 11 o=clock a.m., and close at 3 o=clock p. 
m., for the purpose of electing six councilmen for said 
town, who shall serve for the term of one year, and un¬ 
til their successors in office are duly elected and quali¬ 
fied, which election shall be held by B. J. Harrison, S. 

W. Vaughan, and B. M. Woolsey, and all subsequent elec¬ 
tions shall be held in said town of Summerfield on the 
first Monday of March in each and every succeeding year, 
or as soon thereafter as practicable, by three commission¬ 
ers to be appointed by the council of said town ; all 
persons in said town who may be entitled to vote for 
members of the General Assembly of this State, shall be 
entitled to vote in said election ; and as early as practi¬ 
cable after the election, the councilmen shall meet and 
elect one of their number as intendant, who shall, in 
in said town ex officio, be a justice of the peace within 
the limits of the same. 

SEC. 3. Be it further enacted. That the intendant and 
councilmen , together with the clerk and constable, which 
they are empowered to elect or appoint, shall severally, 
before they enter upon the discharge of their duties, take 
and subscribe the following oath, to-wit: AI, A. B., do 
solomnly swear that I will, to the best of my skill and 
ability, discharge all the duties incumbent on me, so help 
me God,@ a certificate of which oath shall be filed with 
the records of the board ; and it shall be the duty of the 
intendant to preside at all the meetings of the council- 
men, and preserve order and decorum, and in his ab¬ 
sence or incapacity, any councilman may be called to the 
chair; and the said intendant and council are hereby 
constituted a body politic and corporate by the name and 
style of the intendant and councilmen of the town of 
Summerfield, by which name they and their successors 
in office shall be capable in law of suing and being sued, 
of pleading and being impleaded in all manner of suits 
either in law or equity, and in general to do and perform 
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all such acts which are usually incident to bodies corpo¬ 
rate to purchase and hold or dispose of for the benefit 
of said town, real, personal or mixed property, to the 
value of five thousand dollars. 

SEC. 4. Be it further enacted, That the intendant and 
councilmen, or a majority of them, are hereby invested 
with full power to keep open and in good repair the 
streets and alleys of said town ; to preserve peace and 
good order ; to fine in cases of assault and battery in 
any sum not exceeding twenty-five dollars and the same 
to collect; to prevent and remove nuisances; to suppress 
gaming of every description ; to establish night watches 
and patrols and to punish for the neglect of patrol duty; to 
restrain or tax shows or exhibitions and the sale of spirit¬ 
uous liquors in said town, and to impose a fine of not ex¬ 
ceeding liquors in said town, and to impose a fine of not ex¬ 
ceeding fifty dollars for any violation of the by-laws for 
the purpose of carrying into effect the powers herein 
granted , and all other powers necessary for the good 
government of said town, not inconsistent with the laws 
of this State. 

SEC. 5. Be it further enacted. That the intendant and 
town councilmen shall have power to levy a tax of not 
exceeding one fourth of one per cent, on the inhabitants 
and property of said town to raise money for the pur¬ 
pose of properly governing and managing the affairs of 
said corporation ; and they shall as soon as convenient 
after the election , elect by ballot a clerk, treasurer and 
constable for said town, and it shall be the duty of said 
clerk to issue all executions or fines and taxes which may 
be necessary, signing the same, and delivering the same 
to the treasurer, who shall give bond and sufficient secu¬ 
rity to the intendant and councilmen before entering 
upon his duties. 

SEC. 6. Be it further enacted, That the intendant shall 
have power to remove from office the clerk, treasurer 
and constable upon satisfactory reasons, and to appoint 
others, and fix the salaries of such officers as in their 
judgment they may deem sufficient and if by them 
thought advisable taking bond for the constable and 
clerk for the faithful perfonnance of their duty. 

SEC. 7. Be it further enacted, That said intendant and 
town council are hereby vested with the right to regu¬ 
late, control or prohibit the sale of vinous or spirituous 
liquors within said corporate limits, and to do any and 
every thing necessary to preserve good order and good 


1866-7. 

CCCB 


Power of in¬ 
tendant and 
councilmen. 


Tax. 


Clerk, treasu¬ 
rer and consta¬ 
ble. 


Power to re¬ 
move clerk, 

treasurer, and 
constable. 


Regulate sale 
of spirituous 
liquors. 



1866-7. 

CCCC 


Empowered 
to rent and sell. 


Corporator. 


558 

government within the same, when done consistently 
with the laws of the State and of the United States. 
Approved, February 18, 1867. 


No. 499.] AN ACT 

To authorize the administrator of the estate of Stanford 

Mims, deceased, late of Monroe county, to rent or sell 
the lands of said estate, by private contract. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the present and succeeding adminis¬ 
trator or administrators of the estate of Stanford Mims, 
deceased, late of Monroe county, shall have power and 
belonging to said estate, by private contracts and sales ; 
Provided , That said contracts of renting and sales, shall 
be reported to the judge of probate of said Monroe 
county, by said administrator or administrators, within 
the time now required by law, in case of public sales of 
lands of the estates of deceased persons; and be subject 
to the same proceedings thereupon, before such judge of 
probate, as the reports of public sales by administrators 
of the sale of their intestates lands. 

Approved, February 18, 1867. 


No. 500.] AN ACT 

To incorporate the Eureka Mining Company of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That W. C. Bibb, of the county of Mont¬ 
gomery , and State of Alabama, and such others as he 
may associate with him, are hereby constituted a body 
corporate, under the name and style of the AEureka 
Mining Company of Alabama, @ for the purpose of mining 
coal and other minerals, quarrying and dressing marble 
and other stone, manufacturing oil from coal, shale, or 
other materials, smelting iron and other minerals, and 
manufacturing and refining the same. 
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SEC. 2. Be it further enacted, That said company 
shall have the right, in its corporate name, to sue and be 
sued, plead and be impleaded and to have a common 
seal. 

SEC. 3. Be it further enacted, That the capital stock 
of said company shall be fifty thousand dollars, with the 
privilege of increasing the same as the business and 
property of the company shall increase or be developed. 

SEC. 4. Be it further enacted, That three stockholders 
shall be elected as directors of said company, who shall 
constitute a board of directors, who shall select one of 
their number as president of the said company, who 
shall have power to appoint agents and remove the same 
at pleasure, and to do all other acts necessary to the suc¬ 
cessful working of the company, subject to the approval 
of the board of directors. 

SEC. 5. Be it further enacted. That the board of direc¬ 
tors shall fix the salaries of officers and agents of the 
company and the terms of all offices. 

SEC. 6. Be it further enacted. That the said compay 
shall have the right to build roads, either dirt roads, rail¬ 
roads, or train tracks, to and from their works to such 
points as may be deemed by the board of directors most 
conducive to the interest of the said company, for the 
purpose of transportation ; and said company shall have 
the right to charge toll or freight and passage money 
upon the same ; and the said company shall have the 
right of way for the building of such roads by paying 
for the same; and in case of disagreement, a jury of five 
disinterested freeholders of the vicinity, acting under 
oath, shall assess the damages, whose verdict shall be 
final between the parties. 

SEC. 7. Be it further enacted. That the said company 
shall have the right to purchase, sell or hold real and 
personal property, and shall be bound for its debts to 
the extent of its property, and the stockholders to the 
extent of their unpaid stock only. 

Approved, February 18, 1867. 
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No. 501.] AN ACT 

To establish a Medical Board for Elmore county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Drs. E. Mason, M. G. Moore, J. E. 

Harris, A. N. Lightfoot, W. C. Penick, and their associ¬ 
ates and successors in office are hereby constituted a 
medical board, for the county of Elmore, with all the 
powers and privileges , immunities and liabilities of med¬ 
ical boards ; may sue and be sued, plead and be im¬ 
pleaded , in any of the courts of this state; shall have 
power to fill all vacancies which may occur from death 
resignation , or refusal to act, of any one or more of said 
medical board : pass all rules and regulations necessary 
for the government of its proceedings, and a proper dis¬ 
charge of its duties, not inconsistent with the laws of 
this State and constitution. 

SEC. 2 .Be it further enacted, That said board shall 
meet annually, at Wetumpka, or oftener at the discre¬ 
tion of a majority of said board; a majority of the acting 
members of said board shall be a quorum to transact any 
business within the scope of the powers conferred by 
this act. The refusal of any member to meet with said 
board, for three successive meetings, without the ap¬ 
proval of the board, shall vacate his office. 

SEC. 3 .Beit further enacted, That it shall be the duty 
of the board to examine applicants for pennission to prac¬ 
tice medicine to grant licenses in their discretion , and 
to do all other business authorized and required of med¬ 
ical boards in this State. 

SEC. 4. Be it further enacted. That said board is hereby 
required to have and keep a record of its constitution and 
laws, to whom licenses are granted, and all other acts of 
said board, subject to inspection of any kind all persons 
interested and required to procure and keep an official 
seal with such device as they may deem suitable. 

SEC. 5. Be it further enacted, That they and their asso¬ 
ciates are hereby declared capable in law and equity to 
receive, hold and enjoy donation of real and personal 
property, not exceeding ten thousand dollars in value ; 
to have and hold the same by grant gift, grant purchase, 
in fee simple, or otherwise. 

SEC. 6. Be it further enacted. That the jurisdiction of 
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said medical board, in the exercise of its privileges and 
duties, shall extend over the county of Elmore, and Jurisdiction, 

licenses granted shall be good and valid in all parts of 
this State. No physician shall hereafter be allowed to 
practice medicine, surgery, &c., in said county, without 
a license from some medical board of the State, or medi¬ 
cal college. 

Approved, February 18, 1867. 


No. 502.] AN ACT 

To incorporate the Barnett Manufacturing Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Thomas M. Barnett, Nicholas D. Bar¬ 
nett, Benjamin h. Micou, John S. Ardis, and James H. 

Elsberry, together with their associates, and such other 
persons as hereafter may be associated with them and 
their successors, be, and they are hereby made and con¬ 
stituted a body corporate in fact and in manner, under 
the style and title of AThe Arnett Manufacturing Com¬ 
pany^ and by that name shall be, and hereby made able 
and capable in ; law to have, purchase, receive, possess, 
enjoy, and realize to them and their successors, lands, 
rents, tenements, hereditaments, goods, chattels and 
effects of whatsoever kind, nature, or quality in any 
amount the body corporate may deem necessary to carry 
all the effects of said corporation into full force and effect, 
and the same to sell, grant, devise, alien, and dispose of; 
to sue and be sued, plead and be impleaded, answer and 
be answered, defend and be defended, in all courts hav¬ 
ing competent jurisdiction, and to make, use, and have a 
common seal, and the same to break, alter, and renew at 
pleasure. 

SEC. 2. Be it further enacted, That said body corporate 
shall have power to prescribe the number of shares into 
which the capital stock of said corporation shall be di¬ 
vided, the mode in which it shall be taken, paid, trans¬ 
ferred or assigned, and also, to prescribe the mode by 
which stockholders may vote, and the number of votes 
to which each share shall be entitled ; Provided, neverthe¬ 
less, That the rules adopted shall be uniform, equally 
36 
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securing the rights of each stockholder; and also, to 
provide by ballot, for the election of such officers as may 
be deemed necessary for the government and good man¬ 
agement of the affairs of said corporation; and also, to 
ordain, establish and put in execution, such by-laws, or¬ 
dinances and resolutions, as they shall deem necessary, 
and expedient, for the government of said corporation, 
not inconsistent with the constitution and laws of the 
State of Alabama, or of the United States ; and in gen¬ 
eral to do, and execute all and singular the acts, matters 
and things which may be necessary for manufacturing, 
subject, nevertheless, to such restrictions as may hereaf¬ 
ter be imposed by the legislature, not inconsistent with 
the objects for which this act of incorporation was gran¬ 
ted ; Provided, also. That the stockholder shall be held 
liable for more than the amount of his or her stock sub¬ 
scribed in said corporation. 

SEC. 3 .Beit further enacted, That if officers are not 
elected by the stockholders of said company, on the day 
fixed by the by-laws or ordinances, the corporation shall 
not for that cause, be dissolved, and it shall be lawful to 
hold such election on some other day, according to the 
votes of said corporation. 

SEC. 4 .Beit further enacted, That this corporation 
shall not exercise, banking privileges, but shall have full 
power to carry the foregoing granted powers into full 
execution, according to the meaning, and true intent of 
the establishment, of this corporation. 

SEC. 5. Be it further enacted. That the said corpora¬ 
tors may commence operations under the provisions of 
this charter when their stock subscribed shall amount to 
the sum of fifty thousand dollars, which sum may be in¬ 
creased to one million ; and that this charter shall remain 
in force for the tenn of thirty years from the date of the 
approval thereof. 

Approved, February 1, 1867. 


No. 503.] AN ACT 

To allow William L. Merriwether to put a, gate across 
the Montgomery road, in Montgomery county. 


SECTION 1. Be it enacted by the Senate and House of 
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Representatives of the State of Alabama in General Assem¬ 
bly convened, That William L. Merriwether be, and is 
hereby authorized to put a gate across the Montgomery 
road, leading from Montgomery to Pike county ; Provi¬ 
ded, That the commissioners court of Montgomery 
county may order the discontinuance of the same when¬ 
ever, in their opinion, the public good will be promoted 
by such discontinuance. 

Approved, February 18, 1867. 


No. 504.] AN ACT 

To provide a special Supreme Court, in certain cases. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That in all cases, when one of the judges 
of the supreme court is interested or disqualified to sit 
in any cause, and there is a division of opinion between 
the two remaining judges, so that there can be no action 
by said court, the two remaining judges shall certify the 
same to the Governor, and it shall be the duty of the 
Governor to commission on e disinterested person, learned 
in the law, who shall be a chancellor, judge, or profes¬ 
sional lawyer of this State ; and such person, with the 
two judges not interested or disqualified, shall compose 
the supreme court, for the trial of such cause or causes, 
with all of the powers, duties and privileges of the judges 
of the supreme court of this State. 

Approved, February 18, 1867. 


No. 505.] AN ACT 

In relation to the Reports of Decisions of the Supreme 

Court. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That hereafter the Governor of the State 
of Alabama be, and he is hereby authorized and re¬ 
quired to contacts for the printing and binding of the 


Authorized to 
put up gate. 


When judges 
are disqualified. 


Duty of Gov¬ 
ernor. 


Contract for 
their printing. 



1866 - 7 . 


564 


Size of type 
and quality of 
paper. 


Be in charge 
of Secretary of 
State. 


No copies 
retained. 


Reports of 
1866 embraced. 


Corporate lim¬ 
its. 


Reports of the Decisions of the Supreme Court, and for 
the purpose of paying the contract price as agreed upon, 
he is authorized to draw his order or certificate to the 
contractor, which shall be paid by warrant of the Comp¬ 
troller of Public accounts out of any money in the 
Treasury not otherwise appropriated ; Provided, the 
price to be paid for each volume shall not exceed two 
thousand five hundred dollars. 

SEC. 2. Be it further enacted, That said Reports shall 
in size of type, quality of paper, and style of printing 
and binding correspond in all respects with the late vol¬ 
ume of AAlabama Reports, New Series ,@ and that each 
volume shall include at the least all the cases decided at 
one tenn of the court in which written opinions were 
delivered, and shall contain, with the index, not less than 
eight hundred pages, and not more than six hundred 
copies of any one volume shall be contracted for. 

SEC. 3. Be it further enacted, That the State shall 
have the proprietorship of the volumes of Reports so 
printed, and that when delivered to the State, they shall 
be taken charge of by the Secretary of State, and shall 
be disposed of as hereinafter directed. 

SEC. 4. Be it further enacted, That there shall be re¬ 
tained of each volume two hundred copies, and the resi¬ 
due shall be sold at the price of five dollars per copy, as 
may be provided by law. 

SEC. 5. Be it further enacted. That the provisions of 
this act shall extend to and embrace the volumes of Re¬ 
ports of Decisions contracted for during the years 1866. 

Approved, February 18, 1867. 


No. 506.] AN ACT 

To incorporate the town of Gadsden, in the county of 
Baine. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the town of Gadsden, in the county 
of Baine, be, and the same is hereby incorporated, and 
the corporate limits shall include the following described 
lands, to-wit: the south half (2) of section four (4), the 
south half (2) of the north-west quarter (1/4) of section 
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four (4), the south-east quarter (1/4) of the north-east quar¬ 
ter (1/4) of section five (5), the north half (2) of the north 
half (2) of the north-east quarter (1/4) of section nine (9), 
and all that part of the south-west quarter (1/4) of section 
three (3) lying north or west of Coosa river, all lying in 
township twelve (12) and range six (6), east. 

SEC. 2. Be it further enacted, That an election shall be 
held in the town of Gadsden, on the first Monday of 
March next, at eleven o=clock, a. m., and close at three 
o=clock, p. m., for the purpose of electing an intendant 
and four councilmen, who shall serve for one year and 
until their successors are duly qualified ; and R. B. Kyle, 
William P. Hollingsworth, and John Potter, are hereby 
appointed commissioners for said election, and either of 
said commissioners and two freeholders shall be author¬ 
ized to act; all subsequent elections shall be held by the 
intendant and two councilmen, or by three councilmen, 
and shall be held on the first Monday in March, each 
year; all vacancies occurring in the board to be filled 
by appointment of the intendant, until the regular an¬ 
nual elections. 

SEC. 3. Be it further enacted. That all the powers and 
authority conferred upon the corporate authorities of 
towns incorporated under the provisions of the code, 
shall be invested in said intendant and councilmen; and 
they shall be further authorized to levy and collect a tax 
for the improvement of streets, (grading and draining,) 
to the amount of two and a half per cent, on the value 
of lots lying on said streets requiring such improvements. 

SEC. 4. Be it further enacted, that the intendant of 
said town shall be, ex officio, a justice of the peace for 
the county, and the marshal of said town shall be, ex of¬ 
ficio, a constable for said county, upon their respectively 
executing such bonds as are now required by law for 
justices of the peace and constables. 

SEC. 5. Be it further enacted. That all laws heretofore 
passed, in relation to the town of Gadsden, be, and the 
same are hereby repealed. 

Approved, February 18, 1867. 
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No. 507.] AN ACT 

To extend the corporate limits of the city of Mont¬ 
gomery. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the corporate limits of the city of 
Montgomery be extended so as to embrace within its 
limits the north half of section eight (8), in township 
sixteen (16), and range eighteen (18) ; the whole of sec¬ 
tion five (5) in the same township and range ; the whole 
of section six (6), in the same township and range ; that 
part of the north half of section seven (7), in the same 
township and range which lies east of the present limits 
of the said city ; the south half of section one (1), in 
township sixteen (16) and range seventeen (17), which 
lies east of the Alabama river ; the south-west quarter 
of section thirty-two (32), in township seventeen (17) 
and range eighteen (18), and that part of the south half 
of section thirty-one (31), in township seventeen (17) 
and range eighteen (18), which lies east of the line of 
the road of the Montgomery and West Point Railroad 
Company. 

Approved, February 18, 1867. 


No. 508.] AN ACT 

To repeal certain acts to amend the Charter and fix the 
Eastern Boundary of the city of Montgomery. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That an act entitled AAn Act to amend an 
act to incorporate the city of Montgomery, @ approved 
December, 1863, be, and the same is hereby repealed. 

SEC. 2. Be it further enacted, That an act entitled AAn 
Act to fix the eastern boundary of the city of Montgom¬ 
ery^ approved December 9, 1864, be and the same is 
hereby repealed. 

Approved, February 18, 1867. 
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No. 509.] AN ACT 

To alter the boundary line between Dallas and Perry 

counties, and to annex a portion of Merry to Dallas 
County. 

SECTION 1 . Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the boundary line between the coun¬ 
ties of Perry and Dallas shall be as follows : Beginning 
at the point where the line of Perry and Dallas crosses 
the Big Ockmulgee, thence up and along Big Ockmulgee 
to where the Little Ockmulgee crosses into the Big Ock¬ 
mulgee, thence up and along said Little Ockmulgee to 
where the Little Ockmulgee crosses the range line be¬ 
tween ranges ten and eleven, thence north along said 
range line between ten and eleven to the point where 
said range line strikes Bibb county, and that all the ter¬ 
ritory lying east of the above described line, and which 
constituted a, part of Perry county, shall be and is hereby 
annexed to and from a part of Dallas county ; Provided, 

The commissioners court of Perry county shall assess 
taxes against that portion of Perry county hereby at¬ 
tacked to the county of Dallas, to the amount of their 
pro rata share of the present indebtedness of Perry 
county, line the commissioners court of Dallas county 
shall be held liable for the payment of said amount of 
taxes into the county treasury of Perry county. 

SEC. 2. Be it further enacted, That all laws contraven¬ 
ing the provisions of this act be and they are hereby re¬ 
pealed. 

Approved, February 18, 1867. 


No. 510.] AN ACT 

In addition and supplemental to an act entitled AAn act 

to authorize the Governor to settle with William O. 
Winston, of DeKalb county," approved January 27, 
1867. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the payments provided for in the act 
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to which this is supplementary, may be paid out of any 
money in the Treasury not otherwise appropriated. 
Approved, February 18, 1867. 


No. 511.] AN ACT 

To amend an act entitled A An Act for the relief of De¬ 
fendants in judgments and decrees rendered since the 

11th day of January, 1861.(5) 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That an act for the relief of defendants in 
judgments and decreed rendered since the 11 th day of 
January, 1861, approved February 11, 1867, be amended 
by striking out the words A the twentieth day of July, 

1866" where they occur in said act, and inserting in lieu 
thereof the words A the first day of January, 1867,(5) so that 
said act shall read as follows : ASec. 1. Be it enacted by 
the Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That in all 
cases in which judgments or decrees have been rendered 
in all courts of record of this State since the 11th day of 
January, 1861, and prior to the first day of January, 

1867, the party against whom such judgment or de¬ 
cree has been rendered, shall be entitled to a new trial 
upon affidavit showing that the failure to make defense 
to said suit was not owing to any fault on his part, and 
that he had not attorney present in court when such 
judgment or decree was rendered ; Provided, That the 
court shall be satisfied from all the facts that may be 
submitted by affidavit, by both parties, that a good and 
meritorious defense exists either in whole or in part; 

And provided further, That such application for a new 
trial shall be made within one year form the approval of 
this act; Provided further, That this act shall apply to 
plaintiffs ass well as defendants. 

Approved, February 18, 1867. 
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No. 512.] AN ACT 

To repeal an Act entitled AAn Act to provide for the 

printing and distribution of the decisions of the Su¬ 
preme Court ,@ approved December 12th, 1865. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the act entitled Aan act to provide 
for the printing and distribution of the decisions of the 
supreme court ,@ approved December 12, 1865, be, and 
the same are hereby repealed. 

Approved, February 18, 1867. 


No. 513.] AN ACT 

To authorize the Court of Probate of Montgomery 

county to appoint a special administrator on the estate 
of Jacob T. Bradford, for the special purpose of prose¬ 
cuting a suit pending in the Circuit Court of Mont¬ 
gomery county, of said Jacob T. Bradford vs. John G. 
Winter. 

SECTION 1. Be it enacted by the Senate and House or 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of probate of the county of 
Montgomery be, and it is hereby authorized to grant a 
special administration on the estate of Jacob T. Brad¬ 
ford, deceased, for the special purpose of prosecuting a 
suit pending in the Circuit Court of Montgomery coun¬ 
ty, of said Jacob T. Bradford, deceased, vs. John G. 

Winter. 

SEC. 2. Be it further enacted, That all the liabilities 
which said administrator shall incur, shall be to proper¬ 
ly account for the for the recovery which may be had in said 
suit upon distribution among the heirs at law of said de¬ 
ceased, and that he shall only be required by said court 
to give bond conditioned to that effect. 

Approved, February 18, 1867. 
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No. 514.] AN ACT 

To incorporate AThe Mobile Camel Company. @ 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from the time this act shall take ef¬ 
fect, A. J. Ingersoll, M. Waring, J. Hessee, S. Wolff, 

Price Williams, B. Tardy, Jas. H. Wylie, Jas. S. More¬ 
land, Jas. D. Johnston, and their associates and succes¬ 
sors, be, and they are hereby constituted a body corpo¬ 
rate and politic, under the name and style of AThe Mo¬ 
bile Camel Company, @ to be located at Mobile ; and by 
that name shall have power to contract and be con¬ 
tracted with, and may sue and be sued, plead and be im¬ 
pleaded, answer and be answered unto, in all courts 
having competent jurisdiction ; and the same acquire and 
hold, or dispose of such property as may be necessary or 
desirable for the proper transaction of its business, and 
may make such by-laws, rules and regulations for the 
transaction of its business, as are not inconsistent with 
the constitution and laws of the United States, or this 
State, or with the provisions of this act. 

SEC. 2. Be it further enacted. That the said company 
shall have power, 1st. To purchase or cause to be con- 
stucted any number of camels or floats, it may deem 
necessary, and of any material or description it may con¬ 
sider most suitable, for the purpose of lightening the 
draft of vessels to enable them to cross ADog river bar,@ 
in the bay of Mobile, and enter Mobile river. 2d. To es¬ 
tablish such a tariff or charge for the use of its camels or 
boats, as may sen to the president and trustees of the 
company reasonable and just, and may be agreed upon 
between the contracting parties, and to hold a lien upon 
vessels using them, by which, in case of their failure or 
refusal to pay said charges, the vessel may be libelled 
and sold to satisfy the claims of the company. 

SEC. 3. Be it further enacted, That the capital stock 
of said company shall be five hundred thousand dollars, 
which shall be divided into shares of fifty dollars each, 
and the company shall have power to open books of sub¬ 
scription to said stock, in the city of Mobile or elsewhere ; 
and so soon as the sum of one hundred thousand dollars 
of said stock shall be taken, the said company shall have 
authority to commence business and not before. Legal 



571 


1866-7. 


interest shall be paid to stockholders upon the amount 
actually paid in upon the shares held by them, and this 
payment of interest shall be considered a part of the ex¬ 
penses of the company, in making the annual estimates 
and settlements. The remaining met profits shall be an¬ 
nually declared and apportioned, and paid to the stock¬ 
holders according to the amount of their stock. 

SEC. 4. Be it further enacted, That the corporate au¬ 
thority hereby granted, shall be forfeited, unless the com¬ 
pany hereby authorized to be formed is actually formed 
and organized within six months from the passage of 
this act. 

Approved, February 18, 1867. 


No. 515.] AN ACT 

To amend section 1691 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That when any administrator, appointed by 
virtue of and under the provisions of section 1691 of 
the Code of Alabama, shall make a settlement of his 
administration, and it shall appear that sufficient assets 
of his intestate have not come to his hands to pay the 
costs and expenses legally incurred in his said adminis¬ 
tration, the probate court having jurisdiction of said ad¬ 
ministration, may render a decree, and issue execution 
thereon, against the obligors to the bond mentioned in 
said section, for any excess due, above the assets in the 
hands of said administrator as aforesaid. 

Approved, February 18, 1867. 


No. 516.] AN ACT 

To construe an act entitled AAn act to extend the juris¬ 
diction of Courts of Chancery in the settlement of 
insolvent estates. @ 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the act of this General Assembly 
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passed at the last regular session, entitled AAn act to 
extend the jurisdiction of courts of chancery in the set¬ 
tlement of insolvent estates, @ approved February 21, 
1866, shall be so construed as to authorize and require 
said courts of chancery to entertain, retain and exercise 
jurisdiction over the settlement of insolvent estates, in 
all cases pending, or which may hereafter be brought to 
said court, whether the estate has been formally de¬ 
clared insolvent in the court of probate or not, conform¬ 
ing as near as may be to the rules of chancery in the 
settlement of such estates. 

Approved, February 18, 1867. 


No. 517.] AN ACT 

To compel Administrators, Executors, Guardians and 

Trustees to continue the administration and settle¬ 
ment of estates. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That all estates of deceased persons now in 
process of administration, and all estates of minors and 
persons of unsound mind, and all trust estates in any of 
the counties in this State which existed prior to the 
establishment of new counties under the ordinance of 
the Convention of 1865, shall be continued to be ad¬ 
ministered in the county having the original jurisdiction, 
and the probate courts of such counties shall be author¬ 
ized and required to settle all such estates, notwithstand¬ 
ing the corpus of such estate be in, and the executor, 
administrator, guardian or trustee thereof may reside in 
some of the new counties which have or may be formed 
by portions of such counties and others, except as here¬ 
inafter provided. 

SEC. 2. Be it further enacted. That if upon the appli¬ 
cation of any executor, administrator, guardian, or trus¬ 
tee having the management of any estate the corpus of 
which may be in, or the executor, administrator, guard¬ 
ian, or trustee may reside in any of the new counties 
aforesaid, the probate judge of the county first having 
jurisdiction shall be satisfied that the interest of such 
estate will not be injured by a transfer, the said probate 
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judge may transfer the administration of such estate to 
the county in which the estate is located. 

SEC. 3. Be it further enacted. That any person residing 
in the new counties hereinbefore named, shall have the 
right to sue and be liable to be sued n the county from 
which their residence is taken, in any of the courts in 
this State, until the new counties have elected their of¬ 
ficers and organized the said counties for the transaction 
of the regular business thereof. 

Approved, February 18, 1867. 


No. 418.] AN ACT 

To regulate the mode of purchasing fuel for the State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall be the duty of the Secretary 
of State, in the month of September, annually, to esti¬ 
mate the quantity of coal and wood necessary to supply 
the different departments of the State government at the 
capital for twelve months next coming ; and he shall 
thereupon advertise for proposals to supply said fuel, and 
make a contract or contracts upon the best terms for the 
State, for the delivery of such fuel at such times, and in 
such quantities as will secure a sufficiency when needed ; 
which contracts shall be in writing, and be submitted 
to and approved by the governor. 

SEC. 2. Be it further enacted That the bills for such 
fuel and the transportation of the coal, if necessary, shall 
be paid out of any money in the treasury not otherwise 
appropriated, by warrant of the comptroller, upon the 
certificate of the Secretary of State attached, that the 
said account is correct and according to contract, and ap¬ 
proved by the governor. 

SEC. 3. Be it further enacted. That the secretary of 
State shall provide that the fuel for the State, after being 
delivered, is preserved from waste, and any sum necessa¬ 
ry for the purpose, shall be paid as above provided, for 
the payment for fuel, upon account, and certified by the 
secretary of State, that the sum or sums were necessary 
to protect the State against loss in the waste of the fuel. 

Approved, February 18, 1867. 
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No. 519.] AN ACT 

To authorize William H. Northington, as Executor of 

John D. Frollick, deceased, to purchase real and per¬ 
sonal property for the use of said estate. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That William H. Northington, as the exe¬ 
cutor of the last will and testament of John D. Frollick, 
deceased, be, and he is hereby authorized and empow¬ 
ered to purchase any real and personal property which 
may hereafter be sold by the sheriff of Autauga county, 
to satisfy executions in his favor as such executor, as 
aforesaid, for the use and benefit of the estate of said 
deceased, and that said real and personal property, when 
purchased as aforesaid, shall be assets in his hands as 
such executor, to be disposed of and disbursed by him 
under the provisions of said will as other property be¬ 
longing to the estate of said deceased. 

Approved, February 18, 1867. 


No. 520.] AN ACT 

To create a new chancery district called Colbert district, 

and to regulate the holding of chancery courts in cer¬ 
tain districts. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That a new chancery district to be called 
the Colbert district, and composed of the county of Col¬ 
bert, be, and is hereby created in this State, as a part of 
the northern chancery divisions, now established by law. 

SEC. 2. Be it further enacted, That the courts of the 
following chancery districts in said division, be hereafter 
holden at the following times and places : In the 25th 
district, at Frankfort, on the first Monday in May and 
second Monday in November, in each year, and continue 
three days at each tenn ; in the Colbert district, at 
Tuscumbia, on the first Thursday after the second Mon¬ 
day in November, and may continue three days of each 
term ; in the 26th district, at Florence, on the second 
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Monday in May and third Monday in November, in each 
year, and may continue one week at each tenn; in the 27th 
district, at Moulton, on the third Monday in May and 
the fourth Monday in November, in each year, and may 
continue one week at each term. 

Approved, February 18, 1867. 


No. 521.] AN ACT 

To appoint Commissioners for the town of Warrenton, 
in the county of Marshall. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That J. B. Teemster, G. C. Ledbetter, P. 

J. Mitchell, C. L. Taylor and W. G Smith, be, and they 
are hereby appointed and constituted a board of com¬ 
missioners for the town of Warrenton, in the county of 
Marshall. 

SEC. 2. Be it further enacted. That said board of com¬ 
missioners (a majority of whom shall be competent to 
transact business,) is hereby authorized and empowered, 
upon satisfactory proof of the payment of the purchase 
money, to convey to the purchasers of lots in said town 
of Warrenton, such title as existed in or was possessed 
by the former board of commissioners appointed by an 
act of the General Assembly, approved November 26, 

1841. 

SEC. 3. Be it further enacted. That in case of vacancy 
from any cause in said board of commissioners, it shall 
be lawful for the remaining number to appoint others. 

SEC. 4. Be it further enacted, That all laws contra¬ 
vening the provisions of this act be, and the same are 
hereby repealed. 

Approved, February 18, 1867. 


No. 522.] AN ACT 

In relation to the Contingent Fund. 


Commissioners. 


Authorized to 
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SECTION 1. Be it enacted by the Senate and House of 



1866 - 7 . 


576 


Duty of comp¬ 
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Money; how 
drawn. 


Authorized to 
establish a ferry. 


Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall be the duty of the comptroller 
of public accounts to embrace in his annual report a de¬ 
tailed statement of all payments made fonn the contin¬ 
gent fund, during the fiscal year, setting forth the date 
and nature of the claim and name of the person in whose 
favor each warrant was drawn; and the same shall be 
printed in connection with his annual report upon the 
finances. 

SEC. 2. Be it further enacted, That no money shall be 
paid out of the contingent fund, except upon account 
stated, setting forth the items upon which payment is 
claimed, signed by the proper party, with such authen¬ 
tication as the Governor may require of the correctness 
of the same. 

Approved, February 18, 1867. 


No. 523.] AN ACT 

To allow Bolling Hall to establish a Ferry across the 

Alabama river opposite the city of Montgomery, Ala¬ 
bama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That Bolling Hall, his heirs and assigns be, 
and are hereby authorized to establish a ferry across the 
Alabama river, opposite the city of Montgomery, and 
shall have the right to charge and collect such tolls as 
may be allowed by the commissioners court of Mont¬ 
gomery county, and shall give bond with securities to 
be approved by said court in such sums as may be re¬ 
quired by law in such cases, receivable by order of such 
court as the public interest may require, and to use only 
such land for landings, ingress and egress to and from 
said ferry, as he or they may be entitled to by law. 

Approved, February 18, 1867. 
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AN ACT 

To allow John W. Hughes, administrator of Charles A. 

Clapp, deceased, to sell the interest of the said de¬ 
ceased, in the ferry and ferry landing, and lands at¬ 
tached thereto, opposite the city of Montgomery, 
Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That John W. Hughes, administrator of 
Charles A. Clapp, deceased be, and he is hereby author¬ 
ized to sell at private sale, for cash or credit, the interest 
of the said deceased in the ferry across the Alabama 
river, and ferry landings and lands attached thereto, in 
and opposite the city of Montgomery, Alabama ; Provi¬ 
ded, That such sale is ratified by the judge of probate 
for Montgomery county ; and also to make titles to the 
same when so ratified. 

Approved, February 18, 1867. 


Administrator 
of C. A. Clapp 
deceased, may 
sell property. 


No. 525.] AN ACT 

To establish a county court for Pike county, and to re¬ 
peal section 387, of the penal code, so far as the same 
applies to Pike county. 


SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That a court of criminal jurisdiction, be, 
and the same is hereby established for Pike county, to 
be called the county court. 

SEC. 2. Be it further enacted. That on the first Mon¬ 
day in May, 1867, the qualified electors of said county 
of Pike, shall elect a judge of said court, who shall hold 
his office for the tenn of six years ; which judge, before 
he shall enter upon the discharge of the duties of his 
office, shall take and subscribe the same oaths as judges 
of the county court, and shall perfonn the same duties, 
exercise the same powers, and be subject to the same penal¬ 
ties and disqualifications, and receive the same fees and 
emoluments as the judges of probate, or county judges 
of this State, in matters of criminal jurisdiction. 

37 
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SEC. 3. Be it further enacted, That all laws of this 
State, relating to crimes, jurors, clerks, sheriffs, coroners, 
constables, witnesses, attorneys , records and process 
mesne and final, so far as they relate to probate judge 
ex-officio judge of the county court, be, and the same 
are hereby extended to, and are applicable to the county 
court of Pike county, organized by this act. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws contained in title third, chapter first, of the penal 
code, in relation to criminal courts and their jurisdiction, 
and all other laws relating to county courts, shall relate 
to the court herein established. 

SEC. 5. Be it further enacted. That section 387 of the 
penal code, which provides that the judges of probate, 
shall be the ex-officio judge of the county court, be, and the 
same is hereby repealed, so far as the county of Pike is 
concerned 

Approved, February 18, 1867. 


No. 526.] AN ACT 

In relation to the employ of special clerical service for 
the State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That whenever it may become necessary 
in the transaction of the public business to employ any 
clerical assistance in addition to the force employed under 
existing laws in any of the State departments of this 
State other than legislative, the head of such department 
shall certify the Governor on application for each ad¬ 
ditional force, setting forth the contingency and nature 
and extent of the work to be done, and that the same 
cannot be performed within the time that the public in¬ 
terest requires, by the regular force employed in such 
department; and thereupon the Governor, upon being 
satisfied that the public interest demands such service, 
shall issue an order authorizing the employment of such 
clerical force or assistance for such time as he may deem 
necessary, and cause the said application to be filed in 
his office, and no such clerk or assistant shall be em- 
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ployed until such application is so certified, and such 
order passed. 

SEC. 2. Be it further enacted, That all such clerks em¬ 
ployed under the provisions of this act, shall perform 
not less than eight hours service in every twenty-four 
hours such clerk is employed or the writing of not less 
than ten folio pages in such time of twenty-four hours. 

SEC. 3. Be it further enacted, That all clerks em¬ 
ployed under the provisions of this act shall be paid the 
amount of their compensation upon account stated, cer¬ 
tified by the head of the proper department that the 
same is correct, and for services performed according to 
the warrant of the comptroller, out of any money in the 
treasury not otherwise appropriated. 

Approved, February 18, 1867. 


Length of time 
required to 
work. 
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No. 527.] AN ACT 

To repeal an act entitled AAn act to provide for the 

safe keeping, distribution, and exchange of the Su¬ 
preme Court Reports,@ approved February 8 th , 1866, 
and to regulate the safe keeping, distribution and ex¬ 
change of said Reports. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the act entitled AAn act to provide 
for the safe keeping, distribution, and exchange of the 
Supreme Court Reports,@ approved February 8, 1866, 
be and the same is hereby repealed. 

SEC. 2. Be it further enacted. That the marshal and 
librarian of the supreme court shall turn over to the 
secretary of state, within ten days from the approval of 
this act, all the reports of the supreme court belong¬ 
ing to the State, and which do not attach to the library 
of the supreme court, together with all books containing 
a list of exchange or distribution of reports ; and the 
secretary of state shall receive and preserve all such 
books as provided by law. 

Approved, February 18, 1867. 
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No. 528.] AN ACT 

To charter a Ferry across Coosa river, at or near Cedar 
Bluff, in Cherokee county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That John Lawrence, of Cherokee county, 
shall hold his right to a ferry owned by him, across the 
Coosa river, at or near Cedar Bluff, in said county, in 
perpetuity ; and that he shall be allowed to charge and 
collect from persons crossing at said ferry, the following 
rates of ferriage, to-wit: For each footman, five cents ; 
for each horseman, ten cents; for each buggy, wagon, 
or other vehicle, drawn by one horse, mule or ox, twen¬ 
ty-five cents ; for each buggy, wagon, or other vehicle 
drawn by two horses, mules or oxen, thirty-five cents; 
for each wagon or other vehicle drawn by three or four 
horses, mules or oxen, fifty cents ; for each wagon or 
other vehicle, drawn by five or six horses, mules, or 
oxen, one dollar ; for each loose or lead horse, mule, or 
ox, ten cents; for each head of other cattle, sheep , hogs 
or goats, five cents ; and said owner shall be authorized 
to charge and collect, in times of high water, fifty per 
cent, in addition to the above rates ; and further that 
the said owner may demand the payment of ferriages in 
advance, and shall not be liable for damages for refusing 
to transport persons or property across said ferry, unless 
the ferriage herein provided for is paid. 

SEC. 2. Be it further enacted, That if any person or 
persons shall swim any stock across the river at said 
ferry, said owner shall be authorized to charge and col¬ 
lect one-half of the above rates, for the use of his ferry 
banks, but in no case shall he be liable for any damages 
sustained by any person or persons in the swimming of 
stock across said river as aforesaid. 

SEC. 3. Be it further enacted. That no other ferry or 
bridge shall be licensed or chartered within less dis¬ 
tance than three miles of said ferry. 

SEC. 4. Be it further enacted. That said Lawrence may 
be required to give additional bond, conditioned as other 
bonds, for ferries licensed chartered in this State, to be 
approved by the judge of probate of said county, and 
filed in his office. 

SEC. 5. Be it further enacted, That the court of county 
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commissioners of said county shall have no authority to 
make any change or alteration of the above rates of 
ferriage. 

Approved, February 18, 1867. 


No. 529.] AN ACT 

To attach a part of Township six, Range seventeen, in 

the county of Covington, to the county of Crenshaw. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That all that part of township six, of range 
seventeen, which lies north of Conecuh river, in the 
county of Covington , be, and the same is hereby de¬ 
tached from said county of Covington, and added and 
attached to the county of Crenshaw, and the county lines 
between said counties be and are hereby so changed as 
to include said portion of said township above described 
within the said county of Crenshaw. 

Approved, February 18, 1867. 


No. 530.] AN ACT 

To declare certain citizens therein named to be citizens 
of Calhoun County. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Thomas Wells, N. H. Estes, Eliza¬ 
beth Holmes, R. L. Neal, Wesley Neal, E. Owens , Jo¬ 
seph Nolon, William McMurter, W. J. Shearer, Samuel 
Holmes, J. B. Brown, James Shaw, George W. Griffith, 
Spyvy Cannon and W. B. Cook, liners between Calhoun 
and Bain counties, be, and the same are hereby declared 
to be citizens of Calhoun county. 

Approved, February 18, 1867. 
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No. 531.] AN ACT 

To exempt Justices of the Peace and Constables from 
jury duty. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That hereafter the several justices of the 
peace and constables in this State, be, and they are here¬ 
by exempt from jury duty during their continuance in 
office. 

Approved, February 18, 1867. 


No. 532.] AN ACT 

To authorize the legal representatives of William B. 

Watt, late of Randolph county , deceased, to compro¬ 
mise with the late Guardian of said decedent. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the legal representatives of the estate 
of William B. Watt, late of Randolph county, deceased, 
be, and he or she are hereby authorized and empowered 
to make a compromise with Aaron T. Dean and his se¬ 
curities to his official bond as guardian of said William 
B. Watt, deceased, in a settlement of the said account 
of said Dean as aforesaid, and said settlement so com¬ 
promised shall be valid and conclusive upon the admin¬ 
istrator and the estate ; Provided, The same is approved 
by the judge of probate having jurisdiction and there is 
an absence of all fraud. 

SEC. 2. Be it further enacted, That the said legal rep¬ 
resentatives are authorized to receive from said Dean, in 
payment of any balance due from him, real estate at 
such valuation as the parties may agree upon, subject 
to the ratification or rejection of said judge of probate ; 
and when said real estate may be so received, the title 
thereto shall vest in and inure to the benefits of the heirs 
at law of said William B. Watt, deceased. 

Approved, February 18, 1867. 
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No. 533.] AN ACT 

To authorize the Commissioners Court of the county of 

Pickens to purchase lands upon which to locate and 
provide for the poor of the county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners court of the county 
of Pickens, be, and it is hereby authorized to purchase 
and hold lands within the limits of the county, upon 
which to locate and provide for the poor. 

Approved, February 18, 1867. 


No. 534.] AN ACT 

To remove the administration of the estate of Phillip J. 

Weaver, Jr. , from the Probate Court of Marengo county, 

to the Probate Court of Dallas county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the administration of the estate of 
Phillip J. Weaver, Jr., may be changed from the pro¬ 
bate court of Marengo county to the probate court of 
Dallas county and the judge of the probate court of 
Marengo county shall make out and forward to the pro¬ 
bate court of Dallas county, a complete certified tran¬ 
script of all the orders and proceedings in said probate 
court of Marengo county relative to said estate, and that 
then and thereafter said probate court of Dallas county 
shall exercise as complete jurisdiction over said estate 
as if the administration thereof had commenced in said 
Dallas county. 

SEC. 2. Be it further enacted , That before said removal 
the administration of said estate shall pay all costs against 
said estate, which have accrued in said probate court of 
Marengo county. 

SEC. 3. Be it further enacted, That all parties having 
claims against said estate, may present the same by filling 
in the office of the probate judge of Marengo county. 

Approved, February 18, 1867. 
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No. 535.] AN ACT 

To incorporate the town of Auburn, in the county of 
Lee. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That from and after the passage of this 
act, the town of Auburn, in the county of Lee, be, and 
the same is hereby incorporated, with corporate limits 
extending one mile from the crossing of Centre and Main 
streets; and all the area embraced within the said limits 
is hereby declared to be included in and embraced within 
the corporate limits of the said town of Auburn. 

SEC. 2. Be it further enacted That on the first Saturday 
in January of each year, the citizens of said town, now 
entitled by law to vote, who are householders, or who 
resided five consecutive months within the limits speci¬ 
fied in section 1 of this act, shall elect five councilmen, 
at some convenient place in said town. That the said 
council, so elected, shall have the power to appoint a 
marshal, who shall, before entering upon the duties of 
his office, enter into a bond and security, to be approved 
by the council; and said council and marshal, so elected, 
shall take an oath well and truly to perfonn, all and sin¬ 
gular, the duties required of them by this act, before any 
justice of the peace of said county, and shall continue in 
office one year, and thereafter until their successors are 
qualified. At the first meeting of the council, they shall 
proceed to elect from their own body, one intendant, 
whose duty it shall be to preside at all meetings of the 
council, preserve and keep good order and decorum. 

SEC. 3 . Be it further enacted, That Hiram Read, Jacob 
Rowe, Joseph H. Bradford, Milton O. Stribling and 
Henry Holifield, be, and the same are hereby appointed 
a board of councilmen, for the present year. 

SEC. 4. Be it further enacted, That the intendant and 
council are hereby declared to be a body corporate 
by the name of AThe Town Council of Auburn and by 
that name they shall be capable of suing and being sued 
plead and be impleaded in all manner of suits, either in 
law or equity, and to have a common seal, and the 
same to alter at pleasure ; and may purchase, have and 
hold, receive and enjoy, or retain in perpetuity, or for 
any number of years, estate, real or personal, not ex- 
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ceeding in value ten thousand dollars, and may sell or 
lease the same. 

SEC. 5. Be it further enacted, That when any vacancy 
shall occur by death, resignation, or otherwise , of any of 
the council or marshal, such vacancy shall be filled by 
the remaining part of the council or a majority of them. 

SEC. 6. Be it further enacted. That the intendant and 
council aforesaid shall have power to pass all such orders 
and by-laws for their welfare and good government of 
said town, and as shall be necessary for the security of 
the inhabitants thereof, not repugnant to the constitution 
of this State ; and may appoint a clerk and treasurer, and 
define their duties, and to assess a tax on all taxable 
property, not to exceed one hundred per cent, on the 
State tax which, when collected shall be forthwith ap¬ 
plied to the improvement of the streets and for other 
purposes beneficial to the town, under direction of the 
council; and they shall have power to impose fines 
against any person or persons violating their by-laws or 
ordinances, not to exceed twenty-five dollars for each 
offense ; except for vending ardent spirits, to be recovered 
before any member of the council, to be applied to the 
benefit of the town ; and when any defendant shall make 
an appeal to a higher court, that the fine assessed by 
such court shall revert to the council, for the use and 
benefit of the town of Auburn. 

SEC. 7. Be it further enacted. That no person shall be 
allowed to sell ardent spirits in the town of Auburn, 
within the corporate limits, except upon the certificate 
of some regular practicing physician. 

SEC. 8. Be it further enacted, That if any person shall, 
in violation of this act, sell ardent spirits in the town of 
Auburn, the corporate authorities of said town shall have 
the power to fine the said offender in any sum not ex¬ 
ceeding five hundred dollars to be collected as other fines 
or forfeitures due the State of Alabama. 

SEC. 9. Be it further enacted, That it shall be lawful 
for any sheriff or constable in the county of Lee to exe¬ 
cute any process as issued by the corporate authorities 
of the town of Auburn, in said county. 

SEC. 10. Be it further enacted. That should the in¬ 
tendant and council fail to hold the election , as provided 
for by this act, it shall be lawful for any three house¬ 
holders of said town to advertise and hold said election, 
which shall be as binding as though it was held by the 
council. 
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SEC. 11 .Be it further enacted, That all laws and parts 
of laws conflicting with any of the provisions of this act, 
be, and the same are hereby repealed ; Provided, That 
nothing herein contained shall be so construed as in any 
manner to affect, alter, or amend any provisions of the 
act incorporating the East Alabama Male College. 

Approved, February 18, 1867. 


No. 536.] AN ACT 

For the relief of Mary Jane Jones, of Sumter county. 

SECTION 1 .Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Mary Jane Jones, of Sumter county, 
be, and she is hereby relieved from all the penalties of 
bigamy, in case she marries again before obtaining a di¬ 
vorce from her fonner husband, Edward D. Jones. 

Approved, February 18, 1867. 


No. 537.] AN ACT 

In relation to fences, the protection of crops and other 

property in Sumter and Pickens counties. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That hereafter the boundary lines of each 
lot, or tract of land in Sumter and Pickens counties, or 
any select and designated portion thereof; shall be, and 
they are hereby made and constituted a lawful fence, 
upon the terms and conditions hereinafter mentioned. 

SEC. 2. Be it further enacted, That it shall not be law¬ 
ful for the owner, or manager of any horse, mule, ass, 
hog, goat, sheep, cattle, or other stock, voluntarily to 
permit any such animals or stock to go at large off his 
or her own premises ; and the owner of any such ani¬ 
mals, so pennitted to go at large, shall be liable to any 
party injured by such stock to the full amount of the 
damage sustained, to be recovered before any court of 
competent jurisdiction. 
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SEC. 3. Be it further enacted, That if any of the ani¬ 
mals or stock mentioned in section two of this act, shall 
trespass upon the lands of any persons besides their own¬ 
er, or commit any damage to crops, fruit trees, or orna¬ 
mental shrubbery, or do any other damage, any party so 
injured, may apply to any justice of the peace of said 
counties, who must issue his warrant immediately, re¬ 
turnable within five days from the date thereof, and upon 
the return of such w arrant, said justice must give judg¬ 
ment for the full amount of the damage sustained with 
all the cost accruing thereon ; a lien on such trespassing 
stock, for the payment of damage and cost, shall attach 
from the date of the warrant; Provided, That in all 
cases the party against whom such judgment is rendered, 
shall have the right of appeal as in other civil cases. 

SEC. 4. Be it further enacted. That the court of county 
commissioners of said county, may declare this act to be 
in force in said counties, or any select portion thereof, 
whenever said court is satisfied that a majority of the 
land owners in said counties, or in any district in said 
counties, are desirous of availing themselves of the pro¬ 
visions of this act, but the provisions of this act shall 
not apply to any portion of said counties where it is not 
so declared to apply by said court. 

Approved, February 19, 1867. 


No. 538.] AN ACT 

To compensate Sheriffs and Coroners of this State, in 

cases levying attachments, where the cases are settled 
or property replevied. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That whenever any attachment shall have 
been levied on any personal property by any sheriff or 
coroner, and the property so levied on is replevied, or 
the cause settled without a sale, the officer making the 
sale shall be entitled to one-half commissions upon the 
amount of the demands sued for, which are allowed by 
law to such officers for making the money on execution, 
to be paid by the party paying said debt or replevying 
the said property ; and if the said demand shall after- 
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wards be collected upon execution and final process , the 
officer collecting the same shall not collect or receive but 
half commissions ; and if the plaintiff shall fail to obtain 
judgment, the amount so paid on the levy and payment 
and replevy shall be taxed in the cost against the plain¬ 
tiff , and collected for the benefit of the defendant. 
Approved, February 19, 1867. 


No. 539.] AN ACT 

For pro rata payment of existing County Debt in the 

formation of new counties. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in all cases in the formation of new 
counties, whether now formed or hereafter formed in this 
State, the inhabitants cut off from any county shall be 
liable in law and equity for the payment of their pro 
rata amount of the existing debt of the county from 
which they have been severed. 

SEC. 2. Be it further enacted, That it shall be the duty 
of the court of county commissioners of any county 
from which a portion of its territory and inhabitants 
have been taken to form a new county, to ascertain , as 
near as practicable, the entire debt of their county at the 
time said portion of their county was taken off as afore¬ 
said, and out of such indebtedness to ascertain the pro 
rata share due from that part of the county taken off, 
and transmit a certified statement of the amount to the 
court of county commissioners of the new county to 
which such portion of their territory has been attached 
and it shall then be the duty of the commissioners court of 
the new county to issue a certificate of indebtedness for 
such certified amount in favor of the county making such 
cartified statement as aforesaid, which shall be paid by 
such new county as now provided by law, for the pay¬ 
ment of county dues. 

Approved, February 19, 1867. 
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To change the Line between the counties of Pike and 
Crenshaw. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the line between the counties of Pike 
and Crenshaw, be, and the same is hereby so changed as 
to embrace within the county of Pike all that portion of 
township eight, (8) range nineteen, (19) lying east of 
Conecuh river. 

Approved, February 19, 1867. 
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No. 541.] AN ACT 

In reference to the navigating of the Coosa river. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Governor of the State of Ala¬ 
bama, be, and he is hereby authorized to appoint a com¬ 
missioner to examine and survey the Coosa river, from 
the city of Wetumpka, in the State of Alabama, to the 
city of Rome, in the State of Georgia, and said commis¬ 
sioner shall make a report thereof at the next session of 
this Legislature, as to whether or not said river can be 
made navigable for steamboats or other boats, and what 
would be the advantages to the State of Alabama to 
make said river navigable, and the expense of clearing 
the said river go that it may be navigable for steamboats 
and other water-crafts ; Provided, That the expense 
thereof shall not exceed three thousand dollars 

Approved, February 19,1867. 
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No. 542.] AN ACT 

To incorporate the Gainesville Manufacturing Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem- 



1866-7. 

CCCB 


Corporators. 


Power to 
manufacture. 


590 

bly convened. That Jonathan Bliss, Willis V. Hare, Wil¬ 
liam M. Lewis, David M. Russell, George H. Dunlap, 
Greene B. Mobley, William H. Nevill, James E. Wind¬ 
ham, James A. Mooring, Joseph Herring, E. N. Kraig, 

A. S. VandeGraaff, R. A. Meredith, R. G. McMahon, 
Turner D. Bell, Frank P. Snedecor, William Nevill, Jr., 
Andrew J. Hodge, S. Phillips , Jesse A. Gibbs, A. A. 
Winston, John A. Winston, William O. Winston, James 
M. Winston, Evan Allen, James E. Hart, C. A. Stillman, 
Caleb Parker, Z. Woodruff, John W. Bradshaw, E. S. 
McMahon, William G. Gill, Amos Travis, Henry G. 
Johnston, William G. Little, Jr., E. H. Hall, A. W. Dil¬ 
lard, Charles J. McMahon, E. C. Landers, E. H. Watts, 

A. K. Ramsey, Asa Amason, W. F. Fulton, John Mcln- 
nis, John W. Epes, Peter Handley, J. H. Hendricks, 

John W. Pennington, Daniel Mitchell, John J. Dillard, 
George M. Wrenn, S. W. Barnes, Joseph W. Little, Pe¬ 
ter Wier, L. Oliver, John C. Boyle, J. C. Brown, Henry 
McDaniel, E. J. Browne, David White, H. S. Lide, A. 

H. Smith, John E. Browne, S. B. M. Harwood, R. T. 

Paylor, David H. Williams, John M. Weston, Francis T. 
Scott, John H. Hargrove, W. V. Stanton, W. G. Stan¬ 
ton, William Halsell, A. W. McMahon and T. Reavis 
and their associates, successors and assigns, be, and they 
are hereby constituted and declared a corporate body, by 
the name and style of the AGainesville Manufacturing 
Company, @ and by that name may contract and be con¬ 
tracted with, sue and be sued, defend and be defended 
against; have, hold, receive, purchase and possess, real 
and personal estate to any amount whatever ; sell, grant, 
convey, or otherwise dispose of any property whatever, 
which shall belong to said corporation ; have and use a 
common seal, which may be altered at pleasure ; act 
with or without a common seal, and do all other acts in¬ 
cident to a corporation for manufacturing purposes. 

SEC. 2 .Beit further enacted , That the said corpora¬ 
tion shall have power to manufacture cotton and woolen 
yarns, cotton and woolen cloths, or either of them ; 
wooden ware, barrels, hogsheads, staves, shingles, and 
any and every article whatever, and for this purpose 
may erect buildings, purchase, put up and run machin¬ 
ery, and do whatever else shall be necessary to carry on 
any business authorized by this charter. 

SEC. 3. Be it further enacted , That said corporation 
shall have power to enact all such by-laws and and regu- 
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tions for its government as shall be deemed necessary 
and proper , which are not in conflict with the Constitu¬ 
tion or laws of this State ; Provided, however, That said 
corporation shall not exercise any banking privileges, 
nor issue any paper or other thing to answer the purpose 
of money. 

SEC. 4. Be it further enacted, That said corporation 
may prescribe the amount of its capital, and the time 
and manner of paying in the same, and the amount of 
each share in the capital stock thereof, and may open 
books of subscription to the capital stock thereof; and 
may sue any delinquent subscriber for such stock in any 
court having jurisdiction ; and shall have power to elect 
or appoint such officers of said company as shall be 
deemed necessary and proper, and may require bond and 
surety of any officer thereof, which bond or bonds, when 
given, shall be as binding as if given for the performance 
of the duties of a public office ; and may enforce all 
their by-laws and regulations ; and generally, shall have 
power to do anything necessary to carry out the objects 
purposes and business authorized by this charter. 

SEC. 5. Be it further enacted, That the shares or stock 
of said company shall only be transferred or assigned in 
conformity to the by-laws and regulations which said 
company shall, from time to time, adopt; and no share¬ 
holder shall be liable for anything more than his stock 
subscribed after the same shall have been paid in. 

SEC. 6. Be it further enacted, That the members of 
said company may organize under this charter, at any 
time within two years from the approval thereof, but 
not after ; and after such organization, no failure to elect 
officers at any particular time shall cause a forfeiture of 
this charter, or a dissolution of said corporation ; but 
officers may be elected at any time when there is a va¬ 
cancy, or officers may be elected or appointed tempora¬ 
rily in conformity to the by-laws and regulations which 
shall be adopted by said company. 

SEC. 7. Be it further enacted, That said corpora¬ 
tion may borrow and lend money, give and receive 
bills of exchange, promissory notes or other evidences 
of debt; and may give and receive mortgages, deeds 
of trust and deeds in fee simple ; and generally, 
may do all things that an individual could lawfully 
do, under the Constitution and laws of this State, 
having reference to any business or thing in con- 
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nection with the objects and purposes of this charter. 
Approved, February 19, 1867. 


No. 543.] AN ACT 

To repeal section two of an act incorporating Lineville 

Male and Female Academy, approved February 9 th , 
1860, and to substitute a section in lieu thereof, as 
section two. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
that section two of an act, incorporating Lineville Male 
and Female Academy, which prohibits the sale of spiritu¬ 
ous or vinous liquors within one mile or less of said 
academy, be stricken out, and the following substitute in 
lieu thereof. 

SEC. 2. Be it further enacted, That it shall not be 
lawful for any person hereafter to vend spirituous or vinous 
liquors, except for medicinal purposes, in quantities less 
than one gallon, unless the party so vending shall first 
procure a license from the judge of probate of the proper 
county, and the vendor first exhibiting a written recom¬ 
mendation, signed by the trustees of said academy ; any 
person violating the provisions of this act, shall be guilty 
of a misdemeanor, and upon conviction thereof, shall be 
fined in a sum of not less than one, nor more than three 
hundred dollars. 

Approved, February 19, 1867. 


No. 544.] AN ACT 

For the relief of William Watson. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That William Watson, a minor, is entitled 
to all the rights of an adopted child of Robert Watson 
and Jane Watson, deceased, late of Cahaba, Alabama. 

SEC. 2 . Be it further enacted, That the State of Ala- 



593 


1866-7. 

CCCC 


bama, relinquishes in favor of said William Watson, all 
the rights that have accrued or may accrue to the State 
under the laws governing escheats, in the estate of Rob¬ 
ert Watson, and Jane Watson, deceased. 

SEC. 3. Be it further enacted , That this act shah not 
prejudice any rights of the heirs or next of kin of the 
said Robert of Jane Watson, and if there are any such, 
the property of said Robert and Jane Watson shah vest 
in them, unless denied. 

Approved, February 19, 1867. 


No. 545.] AN ACT 

To amend AAn Act to authorize the substitution of lost 

Records of Judgments and decrees of courts and other 
records.)® 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the first section of an act entitled 
AAn Act to authorize the substitution of lost records of 
judgments and decrees of courts and other records, (® ap¬ 
proved 18 th January, 1866, which reads, AThat if the 
record of any judicial proceeding, suit, judgment or de¬ 
cree of any circuit or chancery court in this State, or any 
part thereof, has been, or may hereafter be lost, burned 
or otherwise destroyed the same shah be substitute by 
order of such court upon the best evidence that can be 
adduced of the same, and which shah be satisfactory to 
the court of the former existence and contents of such 
judgment or decree, and when substituted, shah have the 
same force and effect of the original judgment or decree, @ 
be amended by inserting the word Ajustices@ between 
the words Aany@ and Acircuit@ where they occur in said 
section. 

Approved, February 19, 1867. 
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No. 546.] AN ACT 

To prohibit the holding of public markets, and trading 
therein, on Sunday. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall not be lawful for any person 
to open or cause to be opened, for the purpose of selling 
or trading, at any public market house or place, on Sun¬ 
day ; or to open or cause to be opened any shall or shop 
therein or connected therewith ; or to bring anything for 
sale or barter to the said place or market, or offer the 
same for sale therein, on that day ; or to buy or sell 
therein, on that day, including any live stock or cattle ; 
and any place where people assemble together for the 
purchase and sale of goods, wares and merchandise, pro¬ 
visions, cattle and other articles, shall be esteemed a 
market house or place, within the meaning of this act; 
and any person so offending shall be subject to the pen¬ 
alties and is liable to be proceeded against as provided 
for in section seventy-three of the penal code of this 
State, or by indictment in the city and circuit courts of 
this State. 

Approved, February 19, 1867. 


No. 547.] AN ACT 

To incorporate the Tuskegee Hook and Ladder Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That J. D. McMullen, F. S. Ferguson, R. 

A. Peterson, and John T. Vruland, their associates and 
successors are hereby incorporated by the name and style 
of the ATuskegee Hook and Ladder Company, @ and by 
said name and style the aforesaid company is hereby au¬ 
thorized and empowered to sue and be sued, to have, 
hold, occupy and possess, goods and chatties, lands and 
tenements, of the value of ten thousand dollars, and to 
make such by-laws, rules and regulations, for the proper 
organization and good government of the company, not 
inconsistent with the constitution and laws of the United 
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States and the State of Alabama, and the provisions of 
this act of incorporation, as they deem proper. 

SEC. 2. Be it further enacted. That the said Tuskegee 
Hook and Ladder Company, shall consist of not less than 
twenty-five nor more than sixty white members, and 
not more than twenty colored members. 

SEC. 3. Be it further enacted, That the company shall 
be required to keep in good order one hook and ladder 
wagon, with all the apparatus thereunto belonging. 

SEC. 4. Be it further enacted, That the members of 
said company shall be exempt, and are hereby exempted 
from militia duty, road tax, perfonnance of jury duty as 
grand or petit jurors, in the circuit and probate courts of 
Macon county, so long as they continue to perform the 
duties of firemen under this act, and that any member 
who shall have served five consecutive years in said com¬ 
pany without any intermission, or who shall have been 
disabled in the perfonnance of duty as such, entitled to 
all the privileges and immunities of active members 
of this company. 

SEC. 5. Be it further enacted, That to enable the mem¬ 
bers of said company to enjoy the privileges and immu¬ 
nities granted them by this charter, it shall be the duty 
of the foreman to place in the office of the sheriff of 
Macon county, semi-annually, a true statement of the 
names and members of said company on oath ; and it 
shall be th duty of the sheriff of Macon county to pre¬ 
vent the said names from being placed in any of the ju¬ 
ry boxes of said county. 

SEC. 6. Be it further enacted. That when the aforesaid 
company shall habitually neglect the performance of 
their duty as firemen, or violate the provisions of this char¬ 
ter, it shall be the duty of the marshal of the town of 
Tuskegee, to issue his notice, calling on said company 
to appear before the board of intendant and councilmen 
of the town of Tuskegee, at their next regular meeting, 
and show cause why their charter should not be declared 
forfeited, and if said company shall be found guilty of 
such habitual neglect, the intendant and councilmen 
shall declare their charter forfeited. 

Approved, February 19, 1867. 
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No. 548.] AN ACT. 

To incorporate the Decatur and Guntersville Railroad 
Company. 
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SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That J. M. Jackson and B. F. Freeman, of 
Morgan county, A. A. Burelston and Samuel Tate, of 
Memphis, Tennessee, A. C. Beard, W. T. May and S. V. 
Rayburn, of Marshall county, and R. B. Findsay, of 
Franklin county, be, and are hereby appointed commis¬ 
sioners to cause books to be opened at such times and 
places, and by such persons as they, or a majority of 
them, may prefer or select, for subscriptions to the cap¬ 
ital stock of the Decatur and Guntersville Railroad Com¬ 
pany, of the State of Alabama. 

SEC. 2. Be it further enacted, That the commissioners 
appointed by the foregoing section shall assemble in the 
town of Decatur on the first Monday in June, 1867, or 
on such day thereafter as a majority of them may agree 
upon, and a majority being present, they shall appoint 
the times and places when and where said subscription 
book shall be opened, and they shall detennine the 
amount to be paid on each share at the time of subscrib¬ 
ing, and they shall cause notice thereof to be published 
in such newspapers as they shall deem advisable, at least 
ten days before the day or days appointed for the open¬ 
ing of said books, which books shall be kept opened for 
twenty days, until the sum of fifty thousand dollars 
has been subscribed to the capital stock of said company. 

SEC. 3. Be it further enacted. That whenever the said 
commissioners shall fine, upon examination, that the sum 
of fifty thousand dollars, or more has been subscribed to 
the capital stock of said company, then the subscribers, 
and those whom they may at any time associate with 
them, their successors and assignees, shall be, and are 
hereby made and created a body politic and corporate, 
by the name of the Decator and Guntersville Railroad 
Company, and by that name shall have perpetual suc¬ 
cession and a common seal, with a capacity to hold, have, 
receive and to enjoy to them and their assigns and suc¬ 
cessors, property and estate of whatever nature and 
qualifty, and the same to alien, hold, transfer and dispose 
of, so far as may be necessary, to carry into effect the 
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object of this charter which is hereby declared to be the 
construction and maintenance of a railroad from Decatur 
to Guntersville, Ala., by the most practicable route, or 
to connect with the Tennessee and Coosa railroad, as the 
company may elect; Provided, That connection with 
such company may elect; Provided, The connection with 
such road shall only be made by and with the consent 
of the said Tennessee and Coosa railroad company. 

SEC. 4. Be it further enacted, that whenever upon ex¬ 
amination of said subscription books, the sum of fifty 
thousand dollars or ore had been subscribed to the cap¬ 
ital stock of said Decatur and Guntersville railroad, the 
commissioners appointed under the first section of this 
act, a majority of them being present, shall call a gen¬ 
eral meeting of the subscribers at such time and place 
as the commissioners may appoint, and at such meeting 
the subscribers, or a majority of them, in value, shall 
elect seven directors, by ballot, to manage the afairs of 
said company for the ensuing year, and the commission¬ 
ers aforesaid, or any three of the, shall be judges of 
said first election for directors, and the directors then 
chosen shall elect among themselves one of their number 
to be president of said company shall allow him such 
compensation as they may think proper, and on all occa¬ 
sions whenever a vote of stockholders shall be taken, 
each stockholder shall be allowed one vote for every 
share of stock owned by him or her, and any stockholder 
may depute any other person to vote for him or her as 
his or her proxy by written authority. 

SEC. 5 Be it further enacted, That in case it shall so 
happen that an election for directors shall not be made 
on the day appointed by the laws of said company, said 
company shall not be dissolved on that account, but such 
election may be held on any other day which shall be 
appointed by the directors of said company, and if neces¬ 
sary, such meeting may be adjourned from day to day 
until such election can be made, and said directors shall 
have power to fill any vacancy which may occur in the 
board by death, resignation or otherwise. 

SEC. 6. Be it further enacted, That the directors shall 
be chosen annually by the stockholders of said company, 
and shall hold their offices till their successors are elected, 
and the directors so elected shall elect a president from 
among themselves. 

SEC. 7. Be it further enacted. That the said president 
and directors may appoint all such officer, engineers, 
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agents and servants, and confer upon them such power 
and authority as they may deem necessary to carry on 
the business of said company ; they shall fix the compen¬ 
sation to be allowed he, or give authority to do so to 
the president of the company, and may remove all such 
officers, engineers, agents and servants at their pleasure, 
and they shall have power to pass all such by-laws, rules 
and regulations as they may consider necessary for the 
good government of the corporation, its officers, agents, 
and servants, and for carrying into effect the objects of 
this act; Provided, only. That such by-laws and regula¬ 
tions shall not be contrary to the laws of this State or of 
the United States. 

SEC. 8. Be it further enacted, That the said president 
and directors may open at such times and places as they 
think proper, books to receive additional subscriptions 
to the capital stock of said company upon such terms 
and conditions as they may provide, which capital stock 
may be added to from time to time, until it shall amount 
to the sum of one million of dollars. 

SEC. 9. Be it further enacted, That the president and 
directors shall have power to require the stockholders of 
said company to pay such instalments on their respec¬ 
tive shares of stock in said company, at such times as 
they may think best for the interest of said company, 
and upon the failure or refusal of any stockholder to pay 
the instalments required on his or her stock in purusance 
to any call made by said president and directors as afore¬ 
said, said president and directors may, by giving twenty 
days notice, proceed to sell at public auction the share 
or shares of said defaulting stockholder, or such part as 
they may think proper, to the highest bidders, and cause 
to be transferred on the book of said company, the stock 
so sold to the purchaser, and it on sale of the shares of 
stock held by said defaulting stockholder, said stock 
should be sold for less than the amount due upon th en- 
stalments which may have been called in, said stock¬ 
holder shall be liable to pay to said company the deficiency 
in manner and form hereinafter specified. 

SEC. 10. Be it further enacted. That upon the failure 
or refusal of any stockholder to pay any instalments 
called for the president and directors of said company, 
or if upon the sale of stock held by such stockholders, 
it should be sold for less than the amount due upon in¬ 
stalments called, then the said president and directors, on 
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giving twenty days notice to said defaulting stockholder, 
may proceed by their attorney, to move the circuit court 
of the county in which said stockholder may reside, for 
judgment against the stockholder for the amount called 
for by the president and directors of sad company, or as 
the case may be, for any balance or deficiency that may 
be due to said company on said instalments so called for 
after the sale of any stock held in said company by 
said defaulting stockholder ; and said court is hereby 
authorized and empowered and required to render judg¬ 
ment against said defaulting stockholder at the tenn of 
the court at which said motion is made, and all notices 

required to be given to any defaulting stockholder shall Notice given 

be issued by and in the name of the company, and signed to defaulting 

by the secretary of said company ; and said notice shall stockholder, 

be served by the sheriff or other legal officer of the county 
in which said stockholder may reside, and said notice shall 
be executed and returned by said officer to the office of 
the clerk of the court as in the case of common writs. 

SEC. II. Be it further enacted, That said company is 
hereby authorized to purchase, receive and hold such Authorized to 

lands and property as may be necessary and conven- purchase and 

ient for accomplishing the object for which this corpo- hold property, 

ration is chartered, and may, by its agents, surveyors, 
engineers and servants, enter upon all lands through 
which they may deem it necessary to make said road, and 
to survey, locate and contract for land upon which to 
construct said road, and upon which to erect their station 
houses, depots, workshops, buildings and turnouts, and 
for such other uses and purposes as may be necessary for 
the operation of said road. 

SEC. 12. Be it further enacted, That if said company 
cannot agree with the owners of the land through which Failure to agree 

they may desire the road to pass, or with any person with owners of 

having the authority to grant the right of way by sale 
or otherwise, it shall and may be lawful for the clerk of 
the circuit court of the county in which such lands may 
lie, on the application of said company or its agents, and 
he is hereby required to issue a writ of ad quod damnum, 
commanding the sheriff that without delay he cause a 
jury of seven good and lawful men to be upon sad land, 

on a day to be by the sheriff fixed and appointed, and Jury, 

whereof it shall be his duty to give notice to the owner, 
or if he or she be a minor or a lunatic, to his or her 
guardian, at least five days before such day, if they be 
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within his county ; or if not, or if the owner be unknown, 
non-resident, or absent from the State, this notice shall 
be given by advertisement, to be by said sheriff posted 
in some public place, or conspicuous place, in the neigh¬ 
borhood of said land, at least ten days before the ap¬ 
pointed day, and also by advertisement of the same, in 
some newspaper published nearest the land, at least three 
weeks, by weekly insertions, prior to said day; and then 
cause sad jury, after being duly sworn by the sheriff or 
a justice of the peace, to make true inquest of the dam¬ 
age that will be sustained by said owner or estate, by 
reason of making such road through such land, and by 
using so much thereof as may be necessary therefor, not 
exceeding one hundred feet on each side of the road, for 
the construction of said road through said land, and not 
exceeding fifteen acres at any one place, for such station 
houses, depots, buildings and tum-outs as may be neces¬ 
sary for the benefit of said company. If any jury shall 
fail to appear, or by reason of challenge or otherwise, 
shall fail to appear, the said sheriff shall fill said jury as 
soon as possible ; and if they fail to render a verdict, the 
said sheriff shall again, on the same or some subsequent 
day, empannel a new jury or jurors, till a verdict be 
had; such verdict and inquest, regularly certified by 
said sheriff, shall be returned to the office of the clerk of 
the circuit court of the county in which such lands lie, 
and there remain among the records ; and such verdict 
shall vest in said company the right to use such land, 
timber and stone, granted for the purposes of said com¬ 
pany, on the payment or tender of payment of damages 
thereon assessed against said company ; and in case of 
persons non-resident or unknown, as aforesaid, or upon 
the refusal of said persons to receive the amount, the 
placing such damages to the credit of the owner, in the 
hands of the probate judge of the county in which said 
lands may lie, shall be deemed and taken as payment, 
and such judges shall be liable on their bonds to make 
due payment. 

SEC. 13. Be it further enacted, That the jurors trying 
such causes shall take the following oath, which the 
sheriff, or his deputy, acting in said case, is hereby au¬ 
thorized to administer : AYou, and each of you, do swear 
or affirm, as the case may be, that you will well and 
truly try the case now pending and submitted to your de¬ 
cision, between A. B., complainant, and the Decatur and 
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Guntersville Railroad Company of Alabama, defendant, 
and that you will take into consideration the advantages 
which said owner will derive from the increase value of 
his land, caused by the construction of said road, as well 
as the injury and damage which may be done to him by 
the use of the land, timber, stone, &c., for the construc¬ 
tion and maintenance of said road, so help you God 
Provided, That in no case shall the owner of the land be 
brought in debt. 

SEC. 14. Be it further enacted, That either party may 
appeal to the next circuit court held after the assessment, 
by application to the clerk of the court, within thirty 
days after such assessment, and upon giving security for 
the prosecution of such appeal, and in case the appeal is 
made by the corporation, for judgment which may be 
rendered against it on appeal. 

SEC. 15. Be it further enacted, That the trial of saidTrial. 
appeal shall be de novo, and if the corporation is the ap¬ 
pellant, and if the damages assessed are equal to or 
greater than found on the previous inquest, the appel¬ 
lant must pay the costs, and the court may award not 
exceeding ten per cent, damages, if of the opinion that 
the appeal was taken for delay merely. 

SEC. 16. Be it further enacted , That in case the appeal 
is not taken by the corporation, and the appellant does 
not recover more damages than were assessed to him, 
judgment for costs must be rendered against him. On 
such appeals, when judgment is against the appellant, 
execution may issue against the security. 

SEC. 17. Be it further enacted. That the work of sur¬ 
veying, locating and construction said railroad, shall in 
no wise be hindered or delayed on account of the pro- 
ceeidngs had under the provisions of the foregoing sec¬ 
tions of this act. 

SEC. 18. Be it further enacted. That in case any per¬ 
son shall wilfully injure or obstruct said road, or delay 
the construction thereof, he shall forfeit and pay to the 
said company three times the amount of damages it may 
have sustained in consequence thereof, to be sued for an 
recovered in the same manner as required by law for 
such individuals in like case ; and on complaint to any 
magistrate within whose jurisdiction such offense shall 
be committed, it shall be the duty of the said magistrate 
to bind the person or person so offending with sufficient 
security for his or their good behavior, for a period of 
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not less than one year ; and such offenders shall, in addi¬ 
tion, be subject to all the penalties now provided for by 
law for such offenses. 

SEC. 19. Be it further enacted, That whenever it shall 
be necessary for the construction of said road, to intersect 
or cross any stream of water, or water-course, whether 
navigable or not, it shall be lawful for said company to 
construct across said stream, bridges, which, if upon 
navigable streams, shall be with draws of sufficient width 
to admit the safe passage of stream or other vessels navi¬ 
gating said stream, to be built upon such plans as will 
allow the passage safely of steam or other vessels, by, 
around or under such bridges ; And provided. That said 
company shall keep at all times, day and night, proper 
watchmen, to avoid delay in the passage of such team or 
other vessels as may navigate said stream. 

SEC. 20. Be it further enacted, That if it shall be neces¬ 
sary for said company to continue the railroad across or 
upon any public road or highway, or in case such public 
road or highway is so located that said road cannot be 
judiciously laid out and constructed across or upon the 
same, without interfering therewith, in such case or 
cases, said corporation may, by their engineers, cause 
such road or highway to be changed or altered in such 
manner that said railroad may be made on the best site 
of ground for that purpose ; Provided, That said road or 
highway shall be put by said corporation in as good re¬ 
pairs as it was at the time of altering or changing the 
same. 

SEC. 21. Be it further enacted, That the president and 
directors of said company shall be, and they are hereby 
authorized and empowered to borrow money to carry 
into effect the object of this act, to issue notes, bonds 
and other obligations for the payment of the same, in such 
form and payable at such rates of interest as they may 
prescribe ; and the said president and directors are hereby 
invested with full authority and power to mortgage their 
road and property, and the franchise of said company, to 
secure the payment of the same, by deed of trust or oth- 
wise ; and they have full power to hypothecate, sell, or 
otherwise dispose of the promissory notes, bonds or 
other obligations of any person or persons, or of any cor¬ 
poration, and if necessary to guarantee the payment of 
the same by indorsement or otherwise. 

SEC. 22. Be it further enacted, That after the comple- 
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tion of any part of said road, the Decatur and Gunters- 
ville Railroad Company may levy and collect tolls of and 
from all persons, and from all property, merchandise and 
other commodity transported thereon, and said company 
may contract for the transportation of the mail, and for 
the exclusive right to use their passenger train for ex¬ 
pressing goods, wares, merchandise and money. 

SEC. 23. Be it further enacted , That all the hands be¬ 
longing to or employed by said company, on their road, 
works, or engines, are hereby declared to be exempt 
from road duty, in the several counties, through which 
said road may run. 

Approved, February 19, 1867. 


No. 549.] AN ACT 

To provide the mode of giving constructive notice of 

motion to enter satisfaction of judgment, or set aside 
such entries when the party has removed from or re¬ 
sides out of the State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That when any party to a judgement or 
decree heretofore rendered, or that may hereafter be ren¬ 
dered by any court in this State, and the opposite party 
desires to make any motion or enter satisfaction of such 
judgment or decree, or set aside any such entry of satis¬ 
faction, such motion shall not be tried until affidavit of 
such removal or non-residence is filed, and publication 
of such motion is made for six consecutive weeks in a 
newspaper published in the county where such motion 
is made, and in case there is no newspaper in the county, 
publication must be made by posting on the court-house 
door of the county, notice of such intended motion for 
six weeks. 

SEC. 2. Be it further enacted, that when publication 
has been made as aforesaid, and affidavit filed, such 
motion may be tried at any regular tenn of the court 
thereafter. 

Approved, February 19, 1867. 
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No. 550.] AN ACT 

To give the consent of the State of Alabama to a dona¬ 
tion made to the United States of a lot of land in the 
city of Mobile for the purpose of there construction 
a National Cemetery, and also, to the donation of a 
lot of land in the city of Montgomery, for a similar 
purpose, and to code the jurisdiction over the same. 

WHEREAS, The city of Mobile having donated to the 
United States a lot of land lying in the cemetery at 
Mobile, in the county of Mobile, State of Alabama, for 
the purpose of there constructing a national cemetery ; 

And whereas, also, That city of Montgomery having do¬ 
nated to the United State a lot of land lying in the cem¬ 
etery at Montgomery, in the county of Montgomery, 

State of Alabama, for a similar purpose, it is desirable 
that the assent of the State of Alabama should be givne 
to said donations, and that jurisdiction over the same 
should be ceded to the said United States of AmericaB 

SECTION 1. Be it therefore enacted by the Senate and 
House of Representatives of the State of Alabama in General 
Assembly convened, and it is hereby enacted by the authori¬ 
ty of the same, That the consent of the State of Alabama 
is hereby given to said donation of land above described, 
and that the jurisdiction of the State of Alabama of, in, 
to, and over the same, and all improvements hereafter to 
be placed thereon, is hereby ceded to the United States 
of America, to be held and exercised by them so long as 
said lands shall be used for the purpose aforesaid. 

SEC. 2. And be it further enacted by the authority 
aforesaid, That all laws or parts of laws militating 
against this act, be, and the same are hereby repealed. 
Approved, February 19, 1867. 


No. 551.] AN ACT 

To lay off and divide the State of Alabama into twelve 

judicial circuits, and fix the time of holding the courts 
therein. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem- 
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bly convened. That the State of Alabama, be, and the 
same is hereby divided into twelve judicial circuits, 
formed of the following counties, to-wit: The first cir¬ 
cuit to be composed of the counties of Perry, Dallas, 

Bibb and Hale ; the second, of Lowndes, Montgomery, 
Elmore and Autauga ; the third, of Jefferson, Tuscaloosa, 
Marion, Fayette, Winston and Walker ; the fourth, of 
Lauderdale, Limestone, Lawrence, Franklin, Colbert and 
Morgan ; the fifty, of Madison, Jackson, Marshall, Blount 
and DeKalb ; the sixth, of Mobile, Baldwin, Washing¬ 
ton and Clark ; the seventh, of Choctaw, Pickens, Sum¬ 
ter, Marengo, Greene and Jones ; the eighth, of Pike, 

Coffee, Dale, Henry, Barbour and Bullock ; the ninth, 
of Chambers, Tallapoosa, Lee, Russell and Macon ; the 
tenth, of Randolph, Clay, Talladega, Shelby and Coosa ; 
the eleventh, of Butler, Monroe, Wilcox, Conecuh, Cov¬ 
ington and Crenshaw ; the twelfth, of Cherokee, Baine, 

St. Clair, Calhoun and Cleburne. 

SEC. Be it further enacted. That the circuit courts in 
the several judicial circuits shall be held as follows ; In 
the first circuit in the county of Dallas, on the first 
Monday in March and September, and may continue four 
weeks ; in the county of Hale, on the first Monday after 
the fourth Monday in March and September, and may 
continue two weeks ; in the county of Bibb, on the 
third Monday after the fourth Monday in March and 
September, and may continue two weeks; in the coun¬ 
ty of Perry, on the fifty Monday after the fifty Monday 
in march and September, and may continue until the 
business is disposed of. In the second circuit, in the 
county of Autauga, on the second Monday in March 
and September, and continue one week; in the coun¬ 
ty of Elmore, on the third Monday in March and 
September, and may continue two weeks ; in the 
county of Lowndes, on the first Monday after the fourth 
Monday in March and September, and may con¬ 
tinue three weeks, and in the county of Montgomery, 
on the fourth Monday after the fourth Monday in March 
and September, and may continue until the business is 
disposed of. In the third circuit, in the county of Jeffer¬ 
son, on the first Monday in March and September, and 
may continue one week ; in the county of Tuscaloosa, 
on the second Monday in March and September, and 
may continue two weeks ; in the county of Fayette, on 
the fourth Monday in March and September, and may 
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continue one week ; in the county of Marion, on the 
first Monday after the fourth Monday in March and Sep¬ 
tember, and may continue one week ; in the county of 
Winston, on the second Monday after the fourth Mon¬ 
day in March and September, and may continue one 
week ; in the county of Walker, on the third Monday 
after the fourth Monday in march and September, and 
may continue one week. In the fourth circuit, in the 
county of Lauderdale, on the second Monday in March 
and September, and may continue two weeks ; in the 
county of Colbert, on the fourth Monday in March and 
September, and may continue one week ; in the county 
of Franklin, on the first Monday after the fourth Mon¬ 
day in March and September, and may continue one 
week ; in the county of Lawrence, on the second Mon¬ 
day after the fourth Monday in March, and continue one 
week, and on the second Monday after the fourth Mon¬ 
day in September, and may continue two weeks ; in the 
county of Morgan, on the third Monday after the fourth 
Monday in March, and continue one week ; on in the 
fall, on the fourth Monday after the fourth Monday in 
September, and may continue two weeks ; and in the 
county of Limestone, on the fourth Monday after the 
fourth Monday in March, and continue two weeks ; and 
the sixth Monday after the fourth Monday in September, 
and may continue two weeks. In the fifth circuit, in 
the county of Blount, on the first Monday in March 
and September, and may continue one week ; in the 
county of Marshall, on the second Monday in March 
and September, and may continue one week ; in the 
county of DeKalb, on the third Monday in March and 
September, and may continue two weeks ; in the county 
of Jackson, on the fourth Monday in March and Sep¬ 
tember, and may continue two weeks ; and in the coun¬ 
ty of Madison, on the fifth Monday after the fourth 
Monday in March and September, and may continue 
until the business is disposed of. In the sixth circuit, in 
the county of Washington, on the fourth Monday in 
March and September, and may continue one week ; in 
the county of Clarke, on the first Monday after the 
fourth Monday in March and September, and may con¬ 
tinue one week ; in the county of Baldwin, on the second 
Monday after the fourth Monday in March and Septem¬ 
ber, and continue one week ; and in the county of Mo¬ 
bile, on the third Monday after the fourth Monday in 
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March, and third Monday after the fourth Monday in 
September, and may continue until the business is dis¬ 
posed of. In the seventh circuit, in the county of Choc¬ 
taw, on the first Monday in March and September, and 7 th circuit, 

continue two weeks ; in the county of Sumter, on the 
third Monday in March and September, an continue 
two weeks ; in the county of Marengo, on the first Mon¬ 
day after the fourth Monday in March and September, 
and may continue two weeks ; in the county of Greene, 
on the third Monday after the fourth Monday in March 
and September, and may continue two weeks ; in the 
county of Pickens on the fifty Monday after the fourth 
Monday in March and September, and continue two 
weeks ; in the county of Jones, on the seventh Monday 
after the fourth Monday in March and September, and 

continue one week. In the eight circuit in the county 8 th circuit, 

of Pike, on the second Monday in March and Septem¬ 
ber, and may continue two weeks ; in the county of 
Coffee, on the fourth Monday in March and September, 
and may continue one week in the spring, and two weeks 
in the fall; in the county of Dale on the first Monday 
after the fourth Monday in March, and may continue two 
weeks and the second Monday after the fourth Monday 
in September, and may continue one week ; in the 
county of Henry, on the third Monday after the fourth 
Monday in March and September, and may continue 
two weeks ; in the county of Bullock, on the fifty Mon¬ 
day after the fourth Monday in March and September, 
and may continue two weeks ; in the county of Baldwin, 
on the seventh Monday after the fourth Monday in 
March and September, and may continue until the busi¬ 
ness is disposed of. In the ninth circuit, in the county 9 th circuit, 

of Macon, on the first Monday in March and September, 
and hold three weeks ; in the county of Tallapoosa, on 
the fourth Monday in March and September, and may 
hold two weeks ; in the county of Chambers, on the fifth 
Monday after the first Monday in March and September, 
and may hold two weeks ; in the county of Lee, on the 
seventh Monday after the first Monday in March and 
September, and may hold two weeks ; in the county of 
Russell, on the ninth Monday after the first Monday in 
March and September, and may hold two weeks. In 

the tenth circuit, in the county of Randolph, on the first 10 th circuit. 

Monday in March and September, and may continue one 
week ; in the county of Clay, on the second Monday in 
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March and September, and may continue one week ; in 
the county of Shelby, on the third Monday in March and 
September, and continue two weeks ; in the county of 
Coosa, on the first Monday after the fourth Monday in 
March and September, and may continue one week ; 
and in the county of Talladega, on the second Monday 
after the fourth Monday in March and September, and 
may continue until the business is disposed of. In the 
eleventh circuit, in the county of Crenshaw, on the first 
Monday in March and September, and may continue one 
week ; in the county of Covington, on the second Mon¬ 
day in March and September, and continue one week ; 
in the county of Conecuh, on the third Monday in March 
and September, and continue one week ; in the county 
of Butler, on the fourth Monday in March and Septem¬ 
ber, and may continue two weeks ; in the county of 
Monroe, on the second Monday of April and October, 
and may continue one week ; in the county of Wilcox, 
on the third Monday in April and October, and may con¬ 
tinue three weeks. In the twelfth circuit, in the county 
of Cherokee, on the first Monday in March and Septem¬ 
ber, and may continue two weeks ; in the county of Cle¬ 
burne, on the third Monday in March and September, 
and continue one week ; in the county of Calhoun, on 
the fourth Monday in March and September, and may 
continue two weeks ; in the county of Baine, on the 
second Monday after the fourth Monday in March and 
September, and may continue two weeks ; and in the 
county of St. Clair, on the fourth Monday after the 
fourth Monday in March and September, and may con¬ 
tinue one week. 

SEC. 3. Be it further enacted. That the several judges 
of the circuit courts of this State shall hold the courts of 
the circuits, as heretofore laid off and established by law, 
during the spring ridings, 1867 ; and none of the other 
provisions of this act shall go into effect, until the first 
day of July next, except so far as to authorize the elec¬ 
tion of a judge and solicitor for the 12 th circuit, or any 
circuit in which a vacancy shall occur. 

SEC. 4. Be it further enacted, That after the said first 
day of July, next, all summons, executions, subpoenas, 
commissions, and other process issued from any other 
circuit courts, or by the clerks of said courts, as now 
provided by law, shall be taken and held returnable to 
the terms of said courts, as by this act provided. 

Approved, February 19, 1867. 
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No. 552.] AN ACT 

To declare judgements, liens upon the property of de¬ 
fendants. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That all existing judgments of courts of 
record in this State, and all which may hereafter be ren¬ 
dered in said courts of record, be, and the same are lines 
upon all property of the defendants therein, which is 
subject to levy and sale ; Provided, That the lien shall 
extend only to property in the county where the judg¬ 
ment was rendered, and in the county where it is recorded 
in the office of the probate court. 

Approved, February 19, 1867. 


No. 553.] AN ACT 

For the relief of William Beach, of Washington county, 

and Phillip Pritchett and Lotty Pritchett, his wife, of 
Marshall county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That William Beach and his wife, Martha 
Beach, and Philip Pritchett and Lotty Pritchett, his 
wife, be, and they are hereby relieved from all the pains 
and penalties imposed by the violation of sections 3231, 
and 3232, of the code of Alabama. 


No. 554.] AN ACT 

For the relief of Palmer A. Kindrick, jailor of Shelby 

county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the comptroller be and he is hereby 
authorized to draw his warrant upon the treasurer in 
39 
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favor of Palmer A. Kendrick, for the us of two hun¬ 
dred and eleven dollars and ten cents, for feeding prison¬ 
ers as jailor of Shelby county for the year 1865. 
Approved, February 19, 1867. 


No. 555.] AN ACT 

To regulate the distribution of the revised Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That when the revised code shall be printed, 
and ready for distribution, the secretary of State shall 
cause to be deposited in the office of the judge of pro¬ 
bate of each county such number of copies of said code 
as the Governor may designate, in addition to the num¬ 
ber furnished to the officers, and such judge of probate 
shall sell the same at such price as may be fixed by law, 
and to account to the secretary of State therefor, and pay 
over the proceeds of such sales according to law ; Pro¬ 
vided, That neither the secretary of State nor judge of 
probate shall be entitled to any commissions on the sales 
of the revised code distributed under this act. 

Approved, February 19, 1857. 


No. 556.] AN ACT 

To increase the pay of the Commissioners of the county 
of Tallapoosa. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
the commissioners of the county court of Tallapoosa 
shall be entitled to and receive four dollars pre day, in¬ 
stead of three, any law to the contrary notwithstanding. 
Approved, February 19, 1867. 
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No. 557.] AN ACT 

To permanently exempt real and personal estate from 

levy and sale under any legal process for the use of 
families in this State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That in addition to the real and personal 
property now pennanently exempted from levy and sale 
by law, under any legal process, there shall be retained 
for the use and benefit of every family, twelve hundred 
dollars worth of real estate, including the homestead, and 
one thousand dollars worth of personal property ; Pro¬ 
vided, That nothing contained in this act shall have the 
effect to exempt any property from levy and sale in satis¬ 
faction of any liability incurred by the execution of any 
official bond or bonds, or other bond required by law ; 
Provided further, That the provisions of this act shall 
not apply to administrators, guardians or trustees, or 
their sureties on their official bonds, for liabilities incurred 
in their representative character ; Provided further, That 
this act shall not operate against the lines of laborers 
and mechanics. 

Approved, February 19, 1867. 


No. 558.] AN ACT 

To authorize the Secretary of State to furnish books to 
the solicitors of the 4 th and 12 th judicial circuits. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the secretary of state be, and he is 
hereby authorized and required and to furnish the solicitors 
of the 4 th and 12 th judicial circuits, such supreme court 
reports as are furnished solicitors by the State, our of 
such reports as may now be on file in his office, and not 
required by law to be kept there for the use of the State ; 
Provided, The secretary shall only replace such volumes 
as have been lost or destroyed during the war ; and that 
no money shall be paid out in delivering such reports. 
Approved, February 19, 1867. 
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No. 559.] AN ACT 

To authorize the Clerk of the city Court of Selma to 

issue such attachments as clerks of the circuit courts 
of this State are authorized to issue. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That hereafter the clerk of the city court 
of Selma is authorized to issue such attachments as clerks 
of the circuit courts of this State are authorized to issue, 
and in the issuance of such attachments, the clerk of the 
city court is to be governed by the same rules and reg¬ 
ulations governing clerks of the circuit court of this State. 
Approved, February 18, 1867. 


No. 560.] AN ACT 

To amend Section seventy-eight of the Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section seventy-eight of the Code, 
which reads as follows : AThe acts, resolutions and jur- 
nals must be printed on paper weighing at least forty 
pounds to the ream, double medium, of royal octavo 
pages, with type of the denomination of small pica, and 
the marginal notes with minion ; each page must contain 
not less than forth-five or more than fifty lines ; the 
heads of titles of the index in capitals, the other part in 
small pica ; the whole to correspond in print and execu¬ 
tion with the published copies of the acts and resolu¬ 
tions and journals of the session of the General Assem¬ 
bly, held on the second Monday in November, eighteen 
hundred and forty-nine, @ be amended by striking out all 
after the words Ain print@, in the eighth line, and insert 
in place thereof Apaper and execution with the code of 
Alabama ,@ also, by inserting after the word Amust,@ in 
the second line, the following : Aafter the first day of Oc¬ 
tober, 1867.(5) 

Approved, February 19, 1867. 
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No. 561.] AN ACT 

To authorize Charles M. Cabot and Thomas C. Smith to 

establish a ferry across the Tallapoosa river. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Charles M. Cabot and Thomas C. 

Smith be, and they are hereby authorized to establish a 
ferry across the Tallapoosa river, at what is commonly 
known as Forth Jackson ; and they and their heirs and 
assigns are hereby authorized to charge such rates of 
ferriages for crossing at said ferry, as may from time to 
time be prescribed by the court of county commission¬ 
ers of Elmore county. 

SEC. 2. Be it further enacted, That the said Charles 
M. Cabot and Thomas C. Smith, their heirs and assigns, 
shall give bond and good security, payable to thee county 
of Elmore, to be approved by the judge of probate of 
said county, with the same conditions as are now re¬ 
quired of other keepers of public ferries in this State ; 
which bond shall be renewed every ten years, unless oth¬ 
erwise required by the judge of probate, for the want of 
sufficient security, any law to the contrary notwith¬ 
standing ; Provided, Nothing herein contained shall be 
construed so as to confer the right of way or passage 
over the land of any other person. 

Approved, February 19, 1867. 


No. 562.] AN ACT 

In relation to the Penitentiary of this State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the inspectors of the penitentiary be 
authorized and required to make a settlement with the 
lessee of the penitentiary for repairs done on said insti¬ 
tution, in accordance with the contract with the Gover¬ 
nor and said lessee ; and that in such settlement shall be 
taken into consideration ad accounted for all the mate¬ 
rial of the State uses in such repairs, and the interest 
and use in and of any of the machinery repaired by the 
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lessee; Provided, The inspectors shall be unanimous in 
agreeing to such settlement, and recommending the pay¬ 
ment of the same to the Governor. 

SEC. 2. Be it further enacted, That the Governor be 
and he is hereby authorized, under the advice of the in¬ 
spectors unanimously given, to purchase so much land 
as may be desired for the interest of the State, securing 
a permanent supply of water therewith for the use of 
the penitentiary ; Provided, The title shall be good and 
conveyed regularly to the State of Alabama ; And pro¬ 
vided, further, That the amount to be paid for said re¬ 
pairs and land, shall not exceed the balance of the loan 
provided to be made to the lessee under the appropria¬ 
tion act of the last session ; And provided further. That 
the Governor shall consider and be satisfied that the 
price for said land and water is reasonable and just. 

Approved, February 19, 1867. 


No. 563.] AN ACT 

For the relief of James Allen, of the county of DeKalb. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That James alien, of the county of De- 
Kalb, be and he is hereby relieved from the penalties in¬ 
curred before the first day of October, 1866, by the vio¬ 
lation of section three of an act entitled A an act to 
establish revenue laws of the State of Alabama, @ ap¬ 
proved February 22, 1866. 

Approved, February 19, 1867. 


No. 564.] AN ACT 

To amend AAn Act to establish the time of holding the 

regular annual meeting of the General Assembly of 
the State of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That said recited act which is as follows: 
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AThat the members of the General Assembly of the State 
of Alabama shall convene in the city of Montgomery, 
on the second Monday in November in each year,@ ap¬ 
proved February 16, 1866, be amended by striking out 
Asecond Monday, @ where it occurs in the bill, and insert¬ 
ing Afirst day,@ unless that day be Sunday, and when the 
first day of November comes on Sunday, the Legislature 
shall convene on the second day. 

Approved, February 19, 1867. 


No. 565.] AN ACT 

To authorized Executors and Administrators to rent lands 
privately. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That hereafter it shall be lawful for execu¬ 
tors and administrators to rent the lands belonging to 
the estates which they represent, privately, when the 
interests of the estate require it; and shall report such 
renting to the court of probate of the proper county 
within sixty days thereafter. 

Approved, February 19, 1867. 


No. 566.] AN ACT 

To change the boundary line between the counties of 
Baine, Blount and St. Clair. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That a part of the boundary line between 
the counties of Baine, Blount and St. Clair, be, and the 
same is hereby so changed as to commence at the point 
where the section line between sections sixteen (16) and 
twenty-one (21), in township twelve (12), of range three 
(3), intersects the Warrior river, and run eastward along 
said section line to the north-east branch of Little Canoe 
creek, thence down said creek to the Coosa river. 

Approved, February 19, 1867. 
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No. 567.] AN ACT 

To incorporate the Franklin Academy, in Monroe county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That Freeman H. Liddell, M. D. Perry¬ 
man, Jacob W. Perrine, Malcom Patterson and W. Gib¬ 
son Middleton, and their successors in office be, and they 
are hereby constituted a body corporate, under the name 
and style of Athe President and Board of Trustees of 
the Franklin Male and Female Academy in Monroe 
County, @ for the purpose of education; and by that 
name may sue and be sued, implead and be impleaded, 
answer and be answered unto, in all kinds of actions, 
both in law and equity; have and use a common seal, 
and may receive donations of books, maps, apparatus, 
cabinets of natural history ; purchase, possess and hold 
property of any kind, real, personal and mixed, for the 
sole use and benefit of the said academy, the same to 
hold, use or dispose of, at pleasure. 

SEC. 2. Be it further enacted. That the president and 
board of trustees, in connection with the principal of said 
academy, shall have power to prescribe a course of 
studies to be pursued, and to grant diplomas, or issue 
certificates of scholarship, to be conferred upon either 
males or females ; and said board shall have power to 
make such rules, regulations and by-laws for the good 
government of said academy as may be necessary, and 
not in violation of the constitution and laws of this 
State, or of the United States. 

Approved, February 19, 1867. 


No. 568.] AN ACT 

To attach the counties of Baine, Cleburne and Clay to 

the 35 th , 36 th and 37 th Chancery Districts, Northern 
Chancery Division. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the county of Baine, be, and is here¬ 
by attached to and shall form part of the thirty-fifth 
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(35 th ) chancery district, and the chancery court for said 
district shall be holden at the court house of Cherokee 
county. 

SEC. 2. Be it further enacted. That the county of Cle¬ 
burne be, and is hereby attached to and shall form part 
of the thirty-sixth (36 th ) chancery district, and the 
chancery court for said district shall be holden at the 
court house of Calhoun county. 

SEC. 3. Be it further enacted, That the county of Clay 
be, and is hereby attached to and shall fonn part of the 
thirty-seventh (37 th ) chancery district, and the chancery 
court for said district shall be holden at the court house 
of Talladega county. 

Approved, February 19, 1867. 


No. 569.] AN ACT 

To authorize the city of Montgomery to issue twenty- 

five thousand dollars to circulate as money, in change 
bills of the denomination from one to five dollars, in 
lieu of the present outstanding mutilated issue of the 
city, legalized by an act of the General Assembly of 
Alabama, approved February 20 th , 1866. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the city council of Montgomery, be, 
and they are hereby empowered to issue twenty-five 
thousand dollars as change bills, to circulate as money, 
from the denomination of one to five dollars, in lieu of 
the present outstanding mutilated issue of the city of 
Montgomery, approved February 20 th , 1866. 

Approved, February 19, 1867. 


No. 570.] AN ACT 

To provide for a temporary loan for the State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Governor of this State, be, and 
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he is hereby authorized, if in his opinion it shall be ne¬ 
cessary to raise by temporary loan any sum of money, not 
exceeding four hundred thousand dollars, upon such 
tenns and at such rate of interest, not exceeding eight 
per cent, per annum, payable at such place or places, 
and upon such evidence of indebtedness as may be 
agreed upon; and he is authorized, in making said loan, 
to use any of the State stocks on hand. 

SEC. 2. Be it further enacted, That the faith and 
credit of the State is pledged for the payment of said 
loan, and the interest thereon as the same may become 
due; and to pay the same or any portion thereof, the 
Governor may use any money in the treasury not other¬ 
wise appropriated. 

SEC. 3. Be it further enacted, That the moneys re- 
cieved by any such loan shall be paid into the treasury 
upon the warrant of the comptroller of public accounts. 

SEC. 4. Be it further enacted, That the means pro¬ 
vided to be raised under this act shall not be used in the 
payment of any appropriation except such as are for the 
ordinary expenses of the government, or to meet appro¬ 
priations for which provision is made. 

Approved, February 19, 1867. 


No. 571.] AN ACT 

To amend an act entitled AAn act to incorporate >The 

Selma Fire and Marine Insurance Company,= approved, 

December 11 th , 1866. @ 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the act mentioned in the title of this 
act, and which is in the words following : Aan act to incor¬ 
porate the Selma Fire and Marine Insurance Company 
of the city of Selma : Section 1. Be it enacted by the 
Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That there be es¬ 
tablished in the city of Selma, a company for transacting 
the business of marine, inland and general insurance, 
which company shall be called and known by the name 
of AThe Selma Fire and Marine Insurance Company ,@ 
and all such persons as shall be stockholders of the said 
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company, and their successor, shall and may have con¬ 
tinued succession, and shall be capable in law of suing 
and being sued, pleading and being impleaded, answering 
and being answered unto, defending and being defended, 
in all courts and places whatsoever, in all manner of ac¬ 
tions, suits, complaints, matters and causes whatever, 
and they and their successors, may have a common seal, 
and may change and alter the same at pleasure ; and 
also they and their successors, by the name and style of 
AThe Selma Fire and Marine Insurance Company ,@ shall 
be in law capable of purchasing and holding, and con¬ 
veying all kinds of estate, whatever, real or personal, 
for the use of said corporation, subject to the restric¬ 
tions hereinafter mentioned ; that the capital stock of 
such corporation shall not exceed five hundred thousand 
dollars, divided into five thousand shares, of one hundred 
dollars each, twenty-five dollars in the hundred to be 
paid at the time of subscribing, and te remainder by 
such instalments as the directors shall appointed ; Provided, 
however, That the first board of directors, to be chosen 
as hereinafter directed, shall within one month after their 
appointment, take good and satisfactory security, to con¬ 
sist, either in bank or other stock, at two-thirds of the 
value thereof in market, or deeds of trust on real estate 
within the city of Selma, at not exceeding two-thirds of 
its cash value, exclusive of buildings, unless the same 
be insured for the said remaining amount of stock un¬ 
paid at the time of subscribing as aforesaid, whenever 
it shall be deemed expedient to call for the same; or 
satisfactory not for the said balance unpaid. Section 2. 

Be it further enacted, That it shall be lawful for the 
the president and directors of the said company, or a 
majority of them, to alter and change the securities to 
be taken as aforesaid, from time to time, for securities of 
the same nature, as they may deem expedient. Sec¬ 
tion 3. Be it further enacted, That subscriptions shall 
be opened for the said shares after thirty days notice 
shall have been given in a newspaper published in the 
city of Selma, under the superintendance of J. C. Gra¬ 
ham, John Robbins, H. H. Bender, Thos. Pettus, Jno. 

M. Parkman, John W. Lapsley, Andrew Boyle, C. B. 

Woods and Geo. C. Baker, or any four of them which 
said subscription shall continue open until the amount 
of one hundred thousand dollars be subscribed ; but no 
share or shares shall entitle the holder to vote at any 
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election, unless the same shall have been held by him, 
or her, at least fifteen days next immediately before such 
election. Section 4. Be it further enacted, That there 
shall be chosen seven directors who shall hold their office 
for one year and until their successors be qualified, which 
directors at the time of their election, and during their 
continuance in office, shall be holders in their own right 
of at least ten shares, and shall be elected annually after 
the first election at the office of said company, or any 
other convenient place in the city of Selma, and at such 
time of the day as the president of the company shall 
appoint; of which election notice shall be given in a 
newspaper published in the city of Selma, at least seven 
days next before said election ; and said election shall be 
by ballot, and in person or by proxy ; and each stock¬ 
holder shall be entitled for every share to one vote, and 
that if no election take place on any such day, the presi¬ 
dent may order the same from time to time, until an 
election be effected ; Provided That same be done within 
sixty days thereafter. Section 5. Be it further enacted, 
That the directors of said company, in the first instance, 
shall be chosen in the following manner, viz: So soon as 
as one hundred thousand dollars shall be subscribed, the 
said Jno. C. Graham, H. H. Bender, Jno. Robbins, Thos. 
Pettus, Jno. M. Parkman, Jno. W. Lapsley, Andrew 
Boyle, Charles B. Woods, and Geo. C. Baker, before 
named, shall appoint a place within the city of Selma, 
for proceeding to the election of said seven directors, and 
shall give at least seven days notice of the same, in a 
newspaper published in said city, and it shall be lawful 
for said election to be then and there holden by the sub¬ 
scribing stockholders, by ballot, under the before men¬ 
tioned persons or a majority of them, and the persons then 
and there chosen, shall be the first directors, and shall 
serve for one year, and until their successors are qualified ; 
that they shall meet so soon as convenient after their 
election, and choose out of their body a president, who 
shall serve until another by election be qualified ; and in 
case of vacancy by resignation or otherwise, the direc¬ 
tors shall choose another of their body in like manner. 
Section 6. Be it further enacted, That in case of vacan¬ 
cies occurring in the board of directors of said company, 
caused by resignation or otherwise, it may be lawful for 
the remaining directors to fill such vacancy by electing 
any stockholder qualified for said office ; Provided, That 
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no vacancies can be declared to occur on account of ab¬ 
sence, unless such absence shall extend beyond three 
months, without the sanction of the board of directors 
having been first obtained, and that not less than five direc¬ 
tors, including the president, be present at any meeting 
to fill vacancies. Section 7. Be it further enacted, That 
the board of directors of said company, shall have pow¬ 
er to regulate the number of their body necessary to 
transact the general business of the company, which 
number shall have full power and authority on behalf of 
the corporation, to make general insurance upon vessels, 
buildings, freights, money, and all goods, wars and 
merchandise, and to fix premiums for the same ; also, to 
transact all such matters as appertain to an insurance 
company; and all policies by them made, shall be sub¬ 
scribed by the president, and countersigned by the secre¬ 
tary, and shall be binding and obligatory upon said cor¬ 
poration in like manner, and with like force, as if under 
the seal of the said corporation. Section 8. Be it further 
enacted, That in case of sickness or absence of the presi¬ 
dent of said company, from the city of Selma, his place 
may be supplied by another director of the company, 
whom, under his bond, in writing, he shall depute for 
that purpose, and the director so deputed, may do and 
transact all the necessary business belonging to the office 
of the president of the company, under the name of 
president pro tern., during the continuance of the sic kn ess 
or absence of the president. Section 9. Be it further 
enacted, That there shall be two general state meetings 
of the directors, in any year, at which time they shall 
examine the accounts, and make a dividend of such of 
the gains as a majority of them may deem proper and 
advisable. Section 10. Be it further enacted, That the 
lands, tenements, and heriditaments, and goods and chat¬ 
tels, which it may be lawful for the said corporation to 
hold, shall be such as may be necessary for its accommo¬ 
dation in its business, and such as may be bona fide mort¬ 
gaged to said corporation, by way of security, and which 
may be conveyed to it in discharge of debts due said 
corporation, and which may be bought at sale in judg¬ 
ments or decrees, in favor of said corporation ; Provided, 
That the said corporation shall not hold lands, tenements, 
and heriditaments, and goods and chattels, other than 
those which may be necessary for the accommodation of 
said corporation, longer than they can conveniently dis- 
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pose of the same, which shall in no event exceed five 
years. Section 11. Be it further enacted, That said cor¬ 
poration shall not deal in any goods, wares or merchan¬ 
dise whatever, nor shall have, nor exercise banking 
privileges. Section 12. Be it further enacted, That no 
insurance shall be made until the securities provided for 
by this act, shall have been given, an dif within sixty 
days after subscribing, any stockholder shall neglect to 
furnish said security for the stock remaining on each 
share, he shall forfeit his first payment. Section 13. Be 
it further enacted, That on the first day on which the 
subscription shall be opened, no person shall be permit¬ 
ted, in his own right, to subscribe fore more than fifty 
shares. Section 14. Be it further enacted, That no tax 
shall be levied on the stock or gains of said corporation 
higher than is now or may hereafter be levied on the 
stock or gains of similar institutions of the State. Sec¬ 
tion 15. Be it further enacted, That all contracts for the 
payment of money by the said corporation, shall be un¬ 
der the seal of the same, and shall be taken to operate as 
specialties at law. Section 16. Be it further enacted, 

That any stock in said Selma Fire and Marine Insurance 
Company, owned by person or persons indebted to the 
said company, shall, at the option of the directors of 
said company, be held as security until said indebted¬ 
ness shall be discharged, and in case of failure of pay¬ 
ment of said indebtedness, within thirty days after ma¬ 
turity of the same, the directors shall have the power to sell 
the said stock, or a s much thereof, as will satisfy the 
said indebtedness, by advertising the same for ten days 
prior to sale in any newspaper published in the city of 
Selma, and without any further notice to the owner 
thereof. Section 17. Be it further enacted, That this 
act shall continue to be in force for, and during thirty 
years, for the day on which it may be approved by his 
excellency the governor ; Provided , That if any tax be 
levied in the manner aforesaid, be refused to be paid, the 
said corporation shall forfeit its charter, and each direc¬ 
tor who may vote for such refusal, shall be individually 
responsible for he same, approved December 11 th , 

1865,@ be, and the same is amended, as follows : Said 
corporation shall have power to make insurance on ships, 
and all other sea vessels, or their cargoes ; on all steam¬ 
boats or other water craft, navigating inland rivers and 
waters, or their cargoes ; on all goods, wares, merchan- 
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dise, bullion, money, and other property, against all 
marine or river risks ; and upon houses, stores and other 
buildings; goods, wares or merchandise or ever des¬ 
cription ; against fire, and to fix premiums on such in¬ 
surances ; and also, to insure the lives of persons and 
property, and to fix the rate of insurance thereon; to 
receive from any person or corporation deposits on trust, 
and to accept all such lawful trusts and agencies within 
the scope of its business, as may be confided to it; it 
shall have power to borrow money and issue it bonds 
therefore; to invest its money or property in any way, 
thing, or in any manner, that it would be lawful for a 
citizen to invest money or property in; and the said 
money and securities to sell or transfer at pleasure; it 
may loan money to any person or persons, or corpora¬ 
tion, on any security it may obtain ; it shall have power 
to sell or purchase on discount, bills of exchange, bonds, 
stocks, or promissory notes, subject to th laws against 
usury, and to receive for collection, bonds, notes, bills 
of exchange, and other debts, and charge a commission 
therefore; and all bills, notes, bonds and other securities, 
made payable at the office of said corporation, shall be 
of the same effect as if made payable at any of the banks 
of this State ; but nothing herein contained shall be 
construed as authorizing the issue by said corporation of 
any note, bill, bond or other security to circulate as 
money. 

SEC. 2. Be it further enacted. That the same powers, 
rights and privileges, that are now conferred by law on 
the ASelrna Savings Association^ be, and the same are 
hereby conferred on the Selma Fire and Marine Insur¬ 
ance Company. 

SEC. 3. Be it further enacted, That the 10 th and 11 th 
sections of the act to which this is an amendment, are 
repealed. 

Approved, February 19, 1867. 


No. 572.] AN ACT 

To divide the State in to six Congressional Districts. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem- 
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bly convened, That the first congressional district shall 
be composed of the counties of Mobile, Baldwin, Mon¬ 
roe, Conecuh, Covington, Dallas, Wilcox, Clarke and 
Washington; the second district, of the counties of Cof¬ 
fee, Dale, Henry, Barbour, Pike, Bullock, Crenshaw, 
Montgomery, Lowndes and Butler; the third district, of 
the counties of Talladega, Clay, Randolph, Coosa, El¬ 
more, Tallapoosa, Chambers, Lee, Macon and Russell; 
the fourth district, of the counties of Choctaw, Sumter, 
Pickens, Jones, Fayettee, Tuscaloosa, Bibb, Shelby, Per¬ 
ry, Autauga, Greene, Marengo and Hale ; the fifth dis¬ 
trict, of the counties of Madison, Jackson, Marshall, 

DeKalb, Cherokee, Baine, St. Clair, Calhoun and Cle¬ 
burne ; the sixth district, of the counties of Lauderdale, 
Colbert, Limestone, Franklin, Lawrence, Morgan, Jef¬ 
ferson, Walker, Winston, Marion and Blount. 

SEC. 2. Be it further enacted, That the sheriff of the 
counties of Monroe, Pike, Tallapoosa, Greene, Cherokee 
and Lawrence shall be the returning officers of their 
respective districts, and the sheriffs of the other counties 
in their districts shall make returns to the returning offi¬ 
cers above mentioned. 

SEC. 3. Be it further enacted, That each of the afore¬ 
said districts shall be entitled to elect one representative 
to the Congress of the United States, who shall be 
chosen by persons qualified to vote for members of the 
General Assembly of this State. 

SEC. 4. Be it further enacted, That the elections aofre- 
said shall be held in accordance with the existing laws of 
this State. 

Approved, February 19, 1867. 


No. 573.] AN ACT 

To fix the time of holding the Circuit Courts in the 
counties of Lowndes and Montgomery. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the circuit court of Montgomery 
county shall be held on the fourth Monday in June and 
the third Monday in January, and may continue until 
the business is disposed of; and that the circuit court of 
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Lowndes county shall be held on the fourth Monday in 
April and October, and may be continued for three 
weeks ; Providedhowever, That the next tenn of the 
circuit court of Lowndes county shall be held at the 
time as now provided by law. 

Approved, February 19, 1867. 


No. 574.] AN ACT 

To fix the time of holding the next spring tenn of the 

Circuit Court of Coosa county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the spring tenn of the circuit court 
of Coosa county, for the year 1867, shall be held on the 
second Monday in April; but this act shall only apply 
to the tenn of the court as herein mentioned. 

SEC. 2. Be it further enacted , That all laws and parts of 
laws in conflict with the provisions of this act are here¬ 
by repealed. 

Approved, February 19, 1867. 


No. 575.] AN ACT 

To organize a Chancery District of certain counties 
therein named. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the counties of Coosa and Elmore 
shall compose one chancery district. 

SEC. 2. Be it further enacted. That said district is de¬ 
clared to be a part of the middle chancery division of 
said State, and shall be known in said division as dis¬ 
trict No. fourteen (14). 

SEC. 3. Be it further enacted. That the court for said 
district shall be held in the city of Wetumpka, county 
of Elmore and shall be held semi-annually, for the tenn 
of one week, at each session, commencing on the second 
Monday in April and the second Monday in October. 

40 
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SEC. 4. Be it further enacted, That it shall be the duty 
of the registers of the several and respective courts for 
said counties composing said district, to immediately de¬ 
liver over to the register appointed for the said court 
hereby created, all the records, papers, fdes, transcripts, 
as well as everything else pertaining or belonging to 
their respective courts, including all bonds and any 
moneys in their hands as such registers. 

Approved, February 19, 1867. 


No. 576.] AN ACT 

To divide the State into Senatorial Districts and pro¬ 
vide for the election of Senators to the General As¬ 
sembly. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That for the election of senators to the 
General Assembly the State is divided into senatorial 
districts, as follows, to-wit: 


The 1 st District.Mobile 

A 2 nd A .Clarke, Monroe and Baldwin 

A 3 rd A .Conecuh, Covington and Coffee. 

A 4 th A .Henry and Dale. 

A 5 th A .Butler and Crenshaw 

A 6 th A .Pike and Bullock. 

A 7 th A .Barbour. 

A 8 th A .Macon and Russell 

A 9 th A .Montgomery 

A 10 th A .Wilcox and Dallas 

A 11 th A .Washington and Choctaw 

A 12 th A .Greene, Hale and Marengo 

A 13 th A .Perry and Bibb 

A 14 th A .Lowndes and Autauga 

A 15 th A .Coosa and Elmore 

A 16 th A .Tallapoosa 

A 17 th A .Chambers and Lee 

A 18 th A .Randolph and Cleburne 

A 19 th A .Talladega and Clay. 

A 20 th A .Calhoun and St. Clair 

A 21 st A .Jefferson and Shelby 
























A 22 nd A 


Tuscaloosa 
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The 23 rd District.Pickens and Sumter. 

A 24 th A .Fayette, Marion and Jones 

A 25 th A .Franklin and Colbert 

A 26 th A .Lauderdale. 

A 27 th A .Lawrence, Winston and Walker 

A 28 th A .Limestone and Morgan 

A 29 th A .Madison 

A 30 th A .Blount and Marshal 

A 31 st A .Jackson 

A 32d A .DeKalb and Baine 

A 33d A .Cherokee 


SEC. 2. Be it further enacted, That the sheriffs of the 
counties of Monroe, Covington, Dale, Butler, Pike, 

Russell, Dallas, Choctaw, Hale, Perry, Shelby, Coosa, 
Chambers, Randolph, Talladega, Calhoun, Jefferson, 
Pickens, Jones, Franklin, Lawrence, Morgan, Marshall 
and DeKalb are the returning officers of the districts to 
which these counties belong. 

SEC. 3. Be it further enacted, That the sheriffs of the 
counties of each district must make to the returning of¬ 
ficer of district, returns of the elections held in their 
counties for senators within ten days after such election. 

SEC. 4. Be it further enacted. That the returning offi¬ 
cers of the senatorial districts must compare the returns 
made to them and declare the election ; make returns 
and give certificates to the persons elected, as now pro¬ 
vided by law ; and when there is a tie, must give the 
casting vote. 

Approved, February 19, 1867. 


No. 577.] AN ACT 

To incorporate the Selma Hebrew Association. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That Joseph Meyer, Adolph Elkin, Edward 
Ikelheimer, Bernard Eliasburg and Jacob Seligman, be, 
and they are hereby constituted and and declared a body 
corporate and politic, by the name and style of the Name. 

ASelrna Hebrew Association@ established for benevo¬ 
lent, charitable and religious purposes; and by that name 
they are hereby authorized to sue and be sued, plead and 
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be impleaded, answer and be answered unto, in all the 
courts of this State, receive donations, buy , sell, hold 
and use property, real and personal; to borrow money; 
to have and use a common seal, and to do all other 
things which are necessary and proper, to carry out the 
purposes of the same. 

SEC. 2 . Be it further enacted, That said company shall 
have power to elect such officers , appoint such agents, 
and make all such rules and regulations, not inconsistent 
with the laws of this State, or of the United States, as 
they may deem necessary and proper for the good gov¬ 
ernment of said association, and for carrying on the 
business of the same. 

Approved, February 19, 1867. 


No. 578.] AN ACT 

To incorporate AThe Montgomery Turner Verein,@ 
(Montgomery Gymnasium) 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened , That Henry E. Faber, Paul Stroback, 

Franz Gidmer, George L. Gerth, Julius Landauer, Jacob 
S. Solomon, Louis Fritzch, John Egger, Leopold Bene¬ 
dict, S. D. Mertieff, be, and they are hereby created a 
body politic and corporate, under the name and style of 
AThe Montgomery Turner Verein,@ (Montgomery Gym¬ 
nasium,) with perpetual succession, and with power to 
sue and be sued, to plead and be impleaded, to have and 
to hold real and personal property to an amount not to 
exceed fifty thousand dollars; and to do all acts and 
things common to bodies corporate. 

SEC. 2. Be it further enacted. That the members of 
the said association shall have power to make any rules 
and regulations, and adopt any by-laws they may think 
proper for the furtherance and accomplishment of the 
purposes contemplated by said association, (which are 
the improvement of the mental and physical faculties) 
not, however, to conflict with the laws of this State, 
and of the United States. 

SEC. 3. Be it further enacted, That if at any time 
the said association shall have surplus funds, they may 
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use the same (not to exceed thirty thousand dollars,) by 
loan , or in the purchase of negotiable paper. 

Approved, February 19, 1867. 


No. 579.] AN ACT 

To incorporate the Indian Hill Manufacturing Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Henry E. Faber , Marcus Munter, 

William C. Allen, and their associates, successors and as¬ 
signs be, and they are hereby made a body corporate and 
politic, for the purpose of manufacturing cotton, wool, 
and other material into fabrics, by the name and style of 
AThe Indian Hill Manufacturing Company, @ and by 
that name may sue and be sued, plead and be impleaded, 
may have a common seal, which they may make and 
alter at pleasure ; may purchase and hold real estate 
not exceeding at any one time, one hundred thousand 
dollars ($100,000) ; may contract for, purchase, hold, and 
sell material, manufactured goods, machinery, provisions 
and all things necessary and proper for the successful 
carrying on and managing their said manufacturing busi¬ 
ness ; and in the payment of, or securing the payment 
of debts due or to become due, may taken real estate or 
mortgages on the same, to any amount. 

SEC. 2. Be it further enacted. That the capital stock of 
said company shall not exceed five hundred thousand 
dollars ($500,000) and may be divided into shares of 
such amount, and may be assignable and transferable in 
such manner as the said company may prescribe. The 
management of the affairs of the said company may be 
devolved upon such officers, directors and agents as the 
said company may decree best. The election or appoint¬ 
ment of officers, directors and agents shall be in such 
manner and at such times, as the company may, from 
time to time, direct; but if not made at the time directed, 
may be made at a subsequent time. 

SEC. 3. Be it further enacted. That said company may, 
from time to time, make any by-laws, rules and regula¬ 
tions, (not inconsistent with the laws of the State, or of 
the United States,) for the government of the said com- 
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pany, its officers, directors and agents, and alter, amend 
or repeal the same, and may confer upon its directors 
the power to make, alter or amend, and repeal such 
by-laws, rules and regulations. Said company may re¬ 
quire , from any officer or agent, bond, with security for 
the faithful discharge of his trust, and to account for 
pay over and deliver to said company any money, prop¬ 
erty, or other thing of said company, which may come 
to his hands, possession, or power. 

Approved, February 19, 1867 


No. 580.] AN ACT 

To fix the pay of the County Commissioners of Elmore 
county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the county commissioners of Elmore 
county shall be entitled to receive as a compensation for 
their services the sum of three dollars and fifty cents 
per day, and five cents per mile for each mile traveled 
in going to and returning from the court of county com¬ 
missioners. 

Approved, February 19, 1867. 


No. 581.] AN ACT 

To provide for a settlement of the accounts between the 
county of Elmore and the counties out of which it 
was formed. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall be the duty of the court of 
county commissioners of the counties from which the 
county of Elmore was formed, to make a correct esti¬ 
mate of the indebtedness of their several counties at the 
time of the organization of the said county of Elmore 
by election on the second Monday of January, 1867, and 
the said court shall also estimate the pro rata amount to 
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be paid by the said county of Elmore upon the persons 
and property of the territory taken from the counties 
out of which the said county of Elmore was formed ; 
which amount shall be certified to the court of county 
commissioners of Elmore county by the judge of pro¬ 
bate of the proper county, under the seal of the court. 

SEC. 2. Be it further enacted , That it shall be the 
duty of the court of county commissioners of the coun¬ 
ty of Elmore, to issue a certificate in favor of the said 
counties respectively for the amount of such balances, 
which shall be registered and paid as other county 
claims ; Provided, The certificates shall represent respect¬ 
ively the different funds of the counties upon which 
such amounts are due and to be paid ; and the certificates 
of payment shall be so issued. 

Approved, February 19, 1867. 


No. 582.] AN ACT 

To provide for the special tenn of the Circuit Court for 
Bullock county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the judge of the circuit court of the 
eighth judicial circuit shall hold a special term of said 
court in Bullock county, on the fifth Monday after the 
first Monday in March next. 

SEC. 2. Be it further enacted, That the clerk of the 
circuit courts of Macon, Montgomery, Pike and Barbour 
counties shall, within thirty days after the approval of 
this act, send to the clerk of the circuit court of Bullock 
county, all papers, notes, transcripts, and other docu¬ 
ments pertaining to any suits now pending in said court, 
and which by law are transferred to the circuit court of 
Bullock county. 

Approved, February 19, 1867. 
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No. 583.] AN ACT 

To regulate the hiring of servants for the State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
there shall be employed one servant for the executive 
offices of the State, who shall be paid monthly, upon 
the certificate of the governor to the comptroller, on his 
his warrant, out of any money in the treasury not other¬ 
wise appropriated. 

SEC. 2. Be it further enacted. That the doorkeepers of 
each House shall be authorized to employ not exceeding 
one servant for their respective houses, and the accounts 
therefor shall be laid before the committee of accounts 
and claims, for allowance by the Legislature. 

SEC. 3. Be it further enacted ,That all laws and parts 
of laws contravening any of the provisions of this act, 
be, and the same are hereby repealed. 

Approved, February 19, 1867. 


No. 584.] AN ACT 

To change the county lines between the counties of 
Chambers and Lee. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the county line between the counties 
of Chambers and Lee be so changed and altered as to 
include in the county of Lee the following lands , to-wit: 

The south-east quarter of section fifteen (15); the west 
half of section eleven (11); the south-east quarter of 
section eleven (11); the north-east quarter of section 
fourteen (14), and the east half of section ten (10)B all 
in township twenty (20) of range twenty-six (26), east, 
in Tallapoosa land district, being the place on which 
Mrs. McCawley now resides. 

Approved, February 19, 1867. 
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AN ACT 

To amend section 8 of an Act entitled AAn Act to reg¬ 
ulate the agencies of insurance companies not incor¬ 
porated by the State of Alabama, @ approved Febru¬ 
ary 24, 1860. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 8 of an act entitled Aan act 
to regulate the agencies of insurance companies not in¬ 
corporated by the State of Alabama, @ approved Febru¬ 
ary 24, 1860, which reads ; AAnd be it further enacted, 

That it shall be the duty of such agent or agents as before 
mentioned, before taking any risk or transacting any busi¬ 
ness of insurance, in the city or county of Mobile to pay 
to the treasurer of the fire department association of 
Mobile, the sum of two hundred dollars , for the benefit 
of said association ; to the trustees of the medical college 
at Mobile, the sum of two hundred dollars ; such pay¬ 
ment to be made from year to year, so long as such 
agency is continued in the city or county of Mobile. 

And any such agent or agents taking any risk, or transact¬ 
ing any business of insurance in any other incorporated 
city or town in this State, where fire companies now are, 
or that may be hereafter organized, shall pay to the corpo¬ 
rate authorities of such city or town, for the benefit of 
such fire company, the sum of two hundred dollars, such 
payment to be made from year to year, so long as such 
agency or agencies is or are continued in such city or 
county, @ be, and the same is hereby amended so as to 
read as follows, to-wit: That it shall be the duty of such 
agent or agents as before mentioned, before taking any 
risk, or transacting any business of insurance in the 
city or county of Mobile, to pay the treasurer of the 
fire department association of Mobile, the sum of two 
hundred dollars, for the benefit of said association ; to 
the trustees of the medical college at Mobile, the sum of 
two hundred dollars ; such payment to be made from 
year to year, so long as such agency is continued in the 
city or county of Mobile ; and any such agent or agents 
taking any risk, or transacting any business of insurance, 
in any other incorporated city or town in this State, 
where fire companies now are, or that may be hereafter 
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city or town, for the benefit of such lire companies, two 
and one half per cent, upon the gross amount of premi¬ 
ums received by such agent; such payment to be made 
from year to year, so long as such agency or agencies is 
or are continued in such city or town. 

Approved, February 19, 1867. 


No. 586.] AN ACT 

To authorize the corporate authorities of the town of 

Greensboro to levy and collect a special tax to provide 
a court house and jail for the county of Hale. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in the event the town of Greensboro 
is chosen as the county site for the county of Hale, the 
intendant and council of said town are hereby author¬ 
ized to levy and collect such tax in said town as may be 
necessary to provide a court house and jail for said county 
of Hale, and enforce the collection in the manner pro¬ 
vided in the charter of said town for the collection of 
the town taxes for general purposes. 

SEC. 2. Be it further enacted, That said special tax shall 
be levied in said town upon all kinds of property, per¬ 
sons, choses in action, rights, business, privileges, immu¬ 
nities and incomes which are, by the laws of the State 
of Alabama, liable to taxation. 

SEC. 3. Be it further enacted. That said special tax, 
when levied and collected as hereinbefore provided, shall 
be by the intendant of said town appropriated to pro¬ 
viding a court house and jail for the county of Hale. 

Provided, The said town of Greensboro shall be chosen 
as the county site of said county of Hale. 

Approved, February 19, 1867. 
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No. 587.] AN ACT 

To fix the pay and mileage of the officers and mem¬ 
bers of the General Assembly . 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the president of the senate and the 
speaker of the house of representatives, shall each receive 
ten (10) dollars for each days attendance ; the secretary 
of the senate and chief clerk of the house shall each re¬ 
ceive eight (8) dollars per day; the assistant secretary 
and assistant clerk shall each receive six (6) dollars per 
day; door-keepers, six (6) dollars per day, and each mem¬ 
ber of the general assembly shall receive six (6) dollars for 
each days attendance ; the president of the senate , speaker 
of the house, and each member of the General assembly 
shall be allowed eight (8) dollars for every twenty miles 
travel in going to and returning from the seat of govern¬ 
ment, to be computed according to the distances herein 
specified to-wit: Autauga, thirty miles, Baldwin, one 
hundred and eighty miles ; Barbour, ninety-five miles ; 

Bibb, seventy-five miles; Blount, one hundred and fifty 
miles, Butler, fifty-three miles ; Calhoun, one hundred 
and twenty-eight miles ; Chambers, eighty-three miles ; 
Cherokee, one hundred and fifty-nine miles ; Choctaw, 
one hundred and forty-five miles ; Clarke, one hundred 
and twenty-one miles ; Coffee, eighty-three miles; Cone¬ 
cuh, ninety-eight miles ; Coosa, forty-five miles ; Coving¬ 
ton, ninety miles ; Dale, one hundred and four miles ; 

Dallas, sixty miles ; DeKalb, one hundred and seventy- 
three miles ; Fayette, one hundred and fifty-eight miles ; 
Franklin, two hundred and ten miles; Greene, one hun¬ 
dred and twenty miles ; Henry, one hundred and five 
miles; Jackson, two hundred and three miles : Jefferson, 
one hundred and five miles ; Lauderdale, two hundred 
and twenty-five miles ; Lawrence, one hundred and 
ninety-five miles ; Limestone, two hundred and fourteen 
miles ; Lowndes, twenty-five miles; Macon, forty-five 
miles ; Madison, two hundred and three miles; Marshall 
one hundred and seventy-three miles; Marengo, one hun¬ 
dred and five miles ; Marion, one hundred and eighty- 
nine miles ; Mobile, one hundred and eighty-five miles ; 
Monroe, one hundred and one miles ; Morgan, one hun¬ 
dred and eighty-seven miles ; Perry, seventy-five miles; 
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Pickens, one hundred and fifty miles ; Pike, sixty miles; 
Randolph, one hundred and five miles ; Russell, eighty- 
three miles ; Shelby, ninety-five miles; St. Clair, one 
hundred and twenty miles ; Sumter, one hundred and 
thirty-five miles ; Talladega, ninety-four miles; Talla¬ 
poosa , sixty miles ; Tuscaloosa, one hundred and thirteen 
miles ; Walker, one hundred and forty-three miles; 
Washington, one hundred and forty-three miles; Wilcox, 
seventy-five miles ; Winston, one hundred and eighty- 
eight miles. 

SEC. 2. Be it further enacted, That this act shall go 
into effect from and after the expiration of the present 
general assembly. 

SEC. 3. Be it further enacted, That section forty-three 
of the code of Alabama, and an act entitled AAn Act to 
amend section forty-three of the code, regulating mile¬ 
age^ approved February 21, 1860, be and the same are 
hereby repealed. 

Approved, February 19, 1867. 


No. 588.] AN ACT 

To authorize W. L. Young, of Washington county, to 

make a canal therein named, and authorize him to 
charge toll. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That W. L. Young shall have full authority 
to improve the navigation of Bassett=s creek, Washing¬ 
ton county, for the purpose of floating timber at low 
water and that the said W. L. Young, shall have full 
right of way without hindrance or molestation, to cut a 
canal on Bassett=s creek , commencing at or near a place 
known as the bluff hold, thence crossing Armstrong=s 
creek, passing near Bright=s point, and connecting again 
with Bassett=s creek , at or near a place known as the old 
Spar landing ; Provided, The said W. L. Young, does in 
no wise interfere with the utility of the present float 
roads. 

SEC. 2. Be it further enacted. That the said W. L. 
Young, will be permitted to charge toll on all timber 
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passed or floated through said canal; but that said toll 
shall not exceed thirty-five cents per stick of timber. 
Approved, February 19, 1867. 


No. 589.] AN ACT 

To incorporate AThe Alabama Mining and Manufactur¬ 
ing Company. @ 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That John T. Brown, William H. Garrett, 
Thomas G. Garrett, be, and they and their associates 
and successors be, and they are hereby incorporated a 
body politic and corporate, under the name and style of 
AThe Alabama Mining and Manufacturing Company 
and by that name and style shall be capable in law and 
equity of suing and being sued, of pleading and being 
impleaded, of answering and being answered unto ; to 
lease and purchase, to receive, hold and retain, unto 
themselves and their successors, lands containing coal, 
iron and other valuable minerals as well as timber and 
water power for propelling machinery ; also franchises, 
goods, chattels, and effects of any kind, and the same to 
sell, grant demise and alien at their pleasure ; and also 
to make, have and use a common seal, and change the 
same ; to ordain and establish such by-laws and regula¬ 
tions as may be deemed proper for the government of 
said corporation, not inconsistent with the constitution 
and laws of this State, or of the United States ; and to 
be vested with the rights and powers which usually ap¬ 
pertain to incorporations. 

SEC. 2. Be it further enacted, That said company shall 
have , use and exercise the powers which may be nec- 
sary and proper for, them as an incorporation, to enable 
them to open and work their mines, and to manufacture 
iron and steel, and all other articles whatsoever. 

SEC. 3. Be it further enacted. That said company be 
authorized to construct, own, use and maintain, railroads 
connecting their mines and manufactories with any rail¬ 
roads, which connection they may deem necessary or 
useful for the transportation of their property to and 
from said manufactories ; Provided That the power to 
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take and occupy lands and materials for the location, con¬ 
struction and repairs of their railroads, shall be subject 
to the same rules, regulations and conditions as are pre¬ 
scribed by other acts authorizing the construction of 
railroads in this State. 

SEC. 4 . Be it further enacted, That the capital stock 
of said company shall be five hundred thousand dollars, 
with permission to increase the same to one million dol¬ 
lars, and the shares shall be divided into one hundred 
dollars each, and they are hereby authorized to employ 
the property and capital of said company in mining and 
manufacturing and in any business proper and lawful 
for a private individual to engage in ; and said company 
may open one or more offices for that purpose at such 
points, within the limits of this State, as may be desira¬ 
ble; and said company shall have power to appoint 
agents to act whenever they may deem the business and 
interest of the company may require them under such 
rules and regulations as said company may establish , not 
contrary to the laws of this State and the United States. 

SEC. 5 . Be it further enacted, That the charter hereby 
granted, shall be and remain in force for and during the 
term of thirty years ; and that the business and corporate 
powers of this corporation shall be exercised by a board 
of directors, not to exceed nine in number, who shall 
elect one of their number president. A majority of said 
directors shall constitute a quorum. 

SEC. 6. Be it further enacted, That the organization of 
said company shall be made at such time and place 
within the limits of this State, as a majority of said in¬ 
corporation shall think best, after which the annual 
meetings shall be on the first Monday in April, at such 
place as the directory may determine. 

SEC. 7. Be it further enacted, That any person sub¬ 
scribing for or owning stock in said company, shall be 
liable for the debts and liabilities of the company in pro¬ 
portion to the amount of their stock. 

Approved, February 18, 1867. 
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No. 590.] AN ACT 

To provide for the collection of taxes in Perry county, 

for the payment of the tax on real estate , and for the 
relief of the tax assessor of said county. 

Whereas, by an act approved 20 th of February, 1866, 
a tax was levied on one-tenth of one per cent, ad valorem, 
upon the value of all real estate, subject to taxation in 
this State, to be assessed and collected as other taxes ; 
and whereas, the assessor for Perry county, failed to make 
the assessment required by said act; ThereforeC 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the tax assessor of Perry county, be 
and he is hereby authorized and required to assess in the 
year 1867, one-fifth of one per cent, ad valorem, upon 
the value of all real estate subject to taxation in the 
county of Perry, which shall be assessed and collected, 
and accounted for as other taxes. 

SEC. 2. Be it further enacted, That when the said 
taxes shall have been assessed and collected, then the 
assessors of Perry county for the year 1866, shall be re¬ 
leased from all liabilities incurred for failing to assess the 
tax in 1866. 

Approved, February 19, 1867. 


No. 591.] AN ACT 

To make appropriations for the fiscal year ending Sep¬ 
tember 30, 1867. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That the following sums of money be, and 
the same is hereby appropriated, for the purposes speci¬ 
fied to be paid out of any money in the treasury not 
otherwise appropriated, for the fiscal year ending Sep¬ 
tember 30, 1867, viz : For per diem and mileage of 
members of the General Assembly for the present ses¬ 
sion and to supply deficiencies in the appropriation for 
last session, seventy-five thousand dollars, or so much as 
may be necessary. For the secretary of the senate and 
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clerk of the house, eight dollars per day, each, including 
the recess. For the assistant secretary of the senate, 
assistant clerk and engrossing clerk of the house , and 
door keeper of the senate and house, six dollars per day, 
each, including the recess. For messengers of the sen¬ 
ate and house , two dollars per day, each. For tempo¬ 
rary assistant clerks in the senate and house, six dollars 
per day, each, for the time employed, to be paid upon 
the certificate of the secretary of the senate or clerk of 
the house and approval of the presiding officer of the 
house for which the service was rendered. For clerks 
to committees, six dollars per day, each, for the time 
employed to be paid upon the certificate of the chair¬ 
man and approval of the presiding officer of the house 
to which the committee belong ; Provided, That a clerk 
to a joint committee shall be paid upon the certificate of 
any member thereof and approval of the president of the 
senate. For the secretary of the senate and clerk of 
the house, each, for completing their respective journals 
and arranging their papers for file, one hundred and fifty 
dollars. 

EXECUTIVE. 

For the governor, four thousand dollars. For the sec¬ 
retary of state, two thousand four hundred dollars. For 
the comptroller of public accounts, two thousand four 
hundred dollars. For the state treasurer, two thousand 
eight hundred dollars. For the superintendent of edu¬ 
cation, two thousand dollars. For the private secretary 
of the governor, one thousand five hundred dollars. For 
recording secretary, one thousand dollars. For clerk in 
the office of comptroller , one thousand five hundred 
dollars. 

JUDICIAL. 

For the judges of the supreme court, four thousand 
dollars eachB twelve thousand dollars. For the attorney 
general, two thousand dollars. For the supreme court 
reporter, two thousand dollars. For the marshal of the 
supreme court and state librarian, one thousand dollars. 
Forjudges of the circuit court and chancellors, three 
thousand dollars eachB forty-two thousand dollars. For 
solicitors of judicial circuits, two hundred and fifty dol¬ 
lars eachB two thousand seven hundred and fifty dollars. 

MISCELLANEOUS. 

For distributing the acts and journals of the present 
session and the revised code, two thousand five hundred 
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dollars. For fuel, lights, stationery and servant hire, 
five thousand dollars, or so much as may be necessary ; 
Provided, That the servants for the executive department 
shah be employed by the secretary of state and paid 
upon his order. For the secretary of state, for copying 
the journals of both houses, including the acts and jour¬ 
nals, making side notes to the acts and superintending the 
printing of the acts and journals, five hundred dollars. 

For extraordinary expenses and contingencies, to be 
drawn on the order of the governor, fifteen thousand 
dollars. To pay the adjutant and inspector general and 
quartermaster general, consolidated, for his salary com¬ 
mencing on January 7, 1867, five hundred dollars in full 
for ah services as adjutant and inspector and quarter¬ 
master general. 

Approved, February 19, 1867. 


No. 592.] AN ACT 

Requiring the Comptroller to cancel certain appropria¬ 
tions. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the balances of ah appropriations 
made by the General Assembly before the 24 th day of 
May, 1865, and standing to the credit of various funds 
on the books of the comptroller of public accounts at 
that date, as shown by statement number five, in his re¬ 
port, made to the General Assembly No. 20 th , 1865, 
shah be, and the same are hereby withdrawn, and the 
comptroller is directed to cancel such credit from the 
books of his office. 

Approved, February 19, 1867. 


No. 593.] AN ACT 

To provide for the compensation of Thomas R. Williams, 
late judge of probate of the county of Morgan. 

SECTION 1. Be it enacted by the Senate and House of 

41 
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Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners court of the county 
of Morgan are hereby authorized and empowered to allow 
Thomas R. Williams, late judge of the probate court of 
said county, reasonable compensation for certain labor, 
performed in collecting and placing on file the papers 
belonging to said office. 

Approved, February 19, 1867. 


No. 594.] AN ACT 

To declare the legal effect of deeds in which married 

women join with their husbands, conveying the lands 
of their said husband. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That neither the wife individually, nor her 
separate estate, shall hereafter be, bound by the covenant 
of warranty contained in any deed conveying land be¬ 
longing to the husband, executed by said wife in connec¬ 
tion with her husband ; but such deed shall have the 
effect only of a relinquishment of dower, unless there 
shall be in said deed a special covenant by the wife, ex¬ 
pressing her intention to bind her separate estate. 

Approved, February 19, 1867. 


No. 595. ] AN ACT 

To authorize the Commissioners court of the county of 

Bullock to issue treasury notes, for the purpose of 
building a court house and jail, building and repairing 
bridges, and for other county purposes. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners court of the county 
of Bullock be, and they are hereby authorized and em¬ 
powered to issue certificates of indebtedness, or county 
treasury notes, in sums of one, three, five, ten and 
twenty dollars, for the purpose of defraying the expenses 
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of said county for the years 1867 and 1868, in building a 
court house and jail, building and repairing, bridges, and 
for other county purposes. 

SEC. 2. Be it further enacted, That said treasury notes 
may have such time to run, without interest, for a period 
not to exceed ten years, as said commissioners court of 
Bullock county shall deem most conducive to the inter¬ 
est of the county ; and shall be signed by the treasurer 
and countersigned by the judge of probate of said 
county, and redeemable in currency, when presented in 
sums of twenty dollars and upward. 

SEC. 3. Be it further enacted, That the amount of notes 
issued by said commissioners court shall not exceed 
twenty thousand dollars, and nothing in the above section 
shall be so construed as to grant to said court of com¬ 
missioners authority to issue treasury notes for any 
other purpose than those specified above. 

SEC. 4. Be it further enacted, That said notes shall be 
receivable by the tax collector and treasurer of Bullock 
county for all dues to said county. 

SEC. 5. Be it further enacted. That said county treas¬ 
urer shall keep a book of registration, in which he shall 
keep the number, description and amount of all notes is¬ 
sued by him, under the provisions of the preceeding sec¬ 
tions of this act, and shall issue said notes only on the 
order of the commissioners court of Bullock county. 

Approved, February 19, 1867. 
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No. 596.] AN ACT 

Regulating the manner of purchasing stationery for the 

State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That it shall be the duty of the secretary 

of State, in the month of April, in each and every year, Estimates 

to call upon the several departments of the State govern¬ 
ment, who are by law entitled to be furnished with sta¬ 
tionery at the expense of the State, for a statement in 
writing, of the quantity and quality of stationery which 
will be required in such department for the twelve months 
next coming, which statement shall be signed officially 
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by the party making the same ; and such statement to¬ 
gether with an estimate of the amount of stationery 
that will be needed for the legislative department, shall 
be by the secretary of State, submitted to the governor, 
who shall approve or disapprove the same in whole or in 
part, and order the purchase of the same, or any part 
thereof: 

SEC. 2. Be it further enacted, That the said estimates, 
as approved by the governor, shall be consolidated by the 
secretary of State, whose duty it is to take the necessary 
steps to purchase the same at wholesale prices, or upon 
the most favorable terms for the State. 

SEC. 3. Be it further enacted. That the bills of pur¬ 
chase and expense of transportation of such stationery, 
shall be paid upon presentation by the warrant of the 
comptroller of public accounts ; and the said comptrol¬ 
ler upon the presentation of the original bills of pur¬ 
chase or transportation, certified by the secretary of 
State, and approved by the governor, shall issue his war¬ 
rant for the amounts which are so certified to be due. 

SEC. 4. Be it further enacted. That to aid in said pur¬ 
chase, if made outside of the State of Alabama, the 
secretary of State niay engage to pay an amount by way 
of commission, not to exceed two and one half per cent, 
upon the amount purchased, which stall be embraced in 
the bills and paid as provided in the preceding section. 

Approved, February 19, 1867. 


No. 597.] AN ACT 

In relation to appeals from Judges of Probate. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act 
it shall be lawful for any party to a suit or proceeding, 
aggrieved by a final judgment, decree or order of the 
judge of probate in such suit or proceeding, to appeal 
to the circuit or supreme court therefrom under the rules 
now regulating appeals in cases from the courts of pro¬ 
bate, and no bill of exceptions shall be required when 
the error complained of appears in the proceedings ; and 
in all cases, where it can be done, the appellate court 
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shall render such judgment as the judge of probate should 
have done. 

Approved, February 19, 1867. 


No. 595.] AN ACT 

To amend Section ninety-seven of the Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section ninety-seven of the code of 
Alabama which is in the following words, to-wit: "He 
must also transmit to the judge of probate of each county 
for such judge, each member of the general assembly, 
clerk of any court of record, sheriff, register in chancery, 
and each justice of the peace within his county, one 
copy each," be amended by adding thereto the follow¬ 
ing : "and the remaining copies must be sold as other 
books and documents, the property of the State, at two 
dollars a copy, and the proceeds thereof paid into the 
treasury as provided by law. 

Approved, February 19, 1867. 


No. 599.] AN ACT 

Supplemental to an act establishing Revenue Laws of 
the State of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That instead of publishing the revenue law 
in full, as required is section 109 of said act, the comp¬ 
troller of public accounts shall, with the assistance of 
the attorney general, prepare a digest of the rates of 
taxation, and penalties imposed in said act, and cause the 
same to be printed in four papers weekly for two weeks. 

Approved, February 19, 1867. 
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No. 600.] AN ACT 

To authorize J. C. Stansel, of Pickens county, to erect 
gates across a public road in said county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That J. C. Stansel, of Pickens county, be, 
and he is hereby authorized to establish dates across the 
public road leading from Bridgeville to Fairfield, in said 
county, where the same may be necessary to enclose his 
plantation, and shall keep the same so as to be easily 
opened and closed. 

Approved, February 19, 1867. 


No. 601.] AN ACT 

To authorize the construction of street railroads in the 
city of Montgomery. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Charles W. Norton, his heirs and as¬ 
signs, be, and are hereby authorized, upon obtaining the 
consent of the corporate authorities of the city of Mont¬ 
gomery, to construct one or more railway trucks, along 
Commerce and Market streets, in the city of Montgom¬ 
ery, and on such other streets of said city as may be 
agreed upon, and to run cars thereon, propelled by horse 
or steam power, for the transportation of passengers and 
freight. 

SEC. 2. Be it further enacted, That the corporate au¬ 
thorities of the city of Montgomery shall have the power 
to direct the manner in which such railways shall be 
built, by what power the cars shall be run, and generally 
to control and regulate the running of said cars, so as to 
cause the least inconvenience to vehicles and foot-pas¬ 
sengers in said city ; to regulate the rates of charges for 
freight and passengers, and to require a license for, or 
levy a tax upon the cars run on said railways ; Provided, 

That the license for, or tax on each car shall not be more 
than the tax or license on four horse omnibuses in said 
city, and that the rate of charges for freight or passen- 
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gers shall not be reduced without the consent of said 
Charles W. Norton, his representatives or assigns, below 
the rates allowed in said city to omnibuses or wagons. 

SEC. 3. Be it further enacted , That when the said 
Charles W. Norton obtains the consent of the cor¬ 
porate authorities of the city of Montgomery to the con¬ 
struction of railways in the streets of said city, he shall 
thereupon be invested with the executive right to con¬ 
struct and use railways on the streets of said city ; Pro¬ 
vided, That the corporate authorities of said city shall 
resume, the right to grant to other persons the right to 
conflict and operate railways on any of the streets of 
said city, on which the said Charles W. Norton, his heirs 
or assists shall fail or refuse, after notice from said cor¬ 
porate authorities, to construct and operate a railway on 
such street. 

Approved, February 19, 1867. 


No. 602.] AN ACT 

To repeal certain acts to amend the Charter, and to fix 
the eastern boundary of the city of Montgomery. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That an act entitled "An Act to amend an 
act to incorporate the city of Montgomery," approved 
December, 1863, be, and the same is hereby repealed. 

SEC. 2. Be it further enacted. That an act entitled 
AAn Act to fix the eastern boundary of the city of Mont¬ 
gomery^ approved 9th December, 1864, be and the same 
is hereby repealed. 

Approved, February 19, 1867. 


No. 603.] AN ACT 

To authorize George H. Winston, of the State of Geor¬ 
gia, one of the executors of the will of William B. S. 
Gilmer, to execute the will in this State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem- 
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bly convened, That George H. Winston, one of the exec¬ 
utors of the last will aid testament of William B. S. 
Gilmer, late of Chambers county, deceased, who is a non¬ 
resident of the State of Alabama, and who resides in the 
State of Georgia, be, and he is hereby authorized to 
qualify and execute the said will of which he is left once 
of the executors, as fully and completely, as though he 
resided in this State, notwithstanding his non-residence. 
Approved, February 19, 1867. 


No. 604.] AN ACT 

To authorize the Commissioners Court of Lee county, 

to levy a special tax for the purposes therein named. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the commissioners court of Lee county 
be and it is hereby authorized and empowered to levy a 
special tax, not to exceed one hundred per cent, on the 
State tax now allowed by law, on all the taxable prop¬ 
erty in said county for the purpose of building a court¬ 
house and jail in and for said county. 

SEC. 2. Be it further enacted. That the said act is to 
be and continue in force for a period not longer than four 
years from the time the said commissioners court may 
deem it prudent to commence the work on said court¬ 
house and jail. 

SEC. 3. Be it further enacted. That it shall be the duty 
of the tax assessor of said county to assess said tax on 
the taxable property of said county at the same time he 
assesses the State and county taxes for other purposes, 
and for his services he shall be allowed the same rate of 
fees he is now entitled to by law ; but said assessment 
not to be made until ordered by the said commissioners 
court. 

SEC. 4. Be it further enacted, That it shall be the duty 
of the tax collector to collect the said tax under the di¬ 
rection of the commissioners court, and for his services 
he shall receive the same rate of fees as is now allowed 
by law for collecting State and county taxes. 

Approved, February 19, 1867. 
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No. 605.] AN ACT 

To amend an act to incorporate the town of Opelika. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That from and after the passage of this 
act, the charter of the town of Opelika, in Lee county, 
be and the same is hereby revived and declared to be of 
the same force and effect, as if no default had been made. 

SEC. 2. Be it further enacted , That for the purpose of 
ordering and holding the next regular election for in- 
tendant and councilmen of said town, the present incum¬ 
bents as intendant and councilmen are authorized and 
invested with full powers to hold said election ; accord¬ 
ing try the provisions of the charter of said town in re¬ 
lation to the election of intendant and councilmen. 

SEC. 3. Be it further enacted, That when from any 
cause whatever, an election for intendant and council- 
men, shall fail to be made or held as provided for in the 
charter of said town, or there should be any irregularity 
in holding the same, or in making return thereof, it shall 
be the duty of the judge of probate of Lee county, to 
appoint four resident householders of said town, to hold 
an election for intendant and councilmen, which said 
election shall be conducted in all respects as regular elec¬ 
tions for said officers are conducted. 

SEC. 4. Be it further enacted, That the judge of pro¬ 
bate of the Lee county, shall have power to order as 
many elections, under section three of this act as may be 
necessary, to prevent a suspension of the powers con¬ 
ferred by the charter of the said town of Opelika. 

SEC. 5. Be it further enacted, That the title of Aintend- 
ant@ of said town, be, and the same is hereby changed 
to Amayor.@ 

SEC. 6. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and 
the same are hereby repealed. 

Approved, February 19, 1867. 


1866-7. 

CCCBB 


Charter re¬ 
vived. 


Election 


Failure to hold 
elections 


Power of judge 
of probate. 

Mayor 


Repealed. 



1866-7. 

CCCC 


Authorized to 
issue land pat¬ 
ent. 


Authorized to 
erect school 
houses. 


Purchase le¬ 
galized. 


650 

No. 606.] AN ACT 

To authorize the Secretary of State to issue a Land Pat 
ent to Alvin Ryland, of Coffee county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the secretary of state be, and he is 
hereby authorized to issue a patent for the north-west 
quarter (1/4) of the north-west quarter (1/4) of section six¬ 
teen (16), township once (1) and range twenty-two (22), 
in Coffee county, to Alvin Ryland, in lieu of the one 
which has been lost. 

Approved, February 19, 1867 . 


No. 607.] AN ACT 

To authorize the trustees of township one (1), range nine 

(9), east, in Jackson county, to erect school houses. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the trustees of township one (1) and 
range nine (9), east, in Jackson county, be, and they are 
hereby authorized and empowered to erect one or more 
school houses, out of the interest due said township, after 
the teachers and all other legitimate demands of said 
township are first paid each year, until said houses are 
completed. 

Approved, February 19, 1867 . 


No. 608.] AN ACT 

For the relief of Thos. D. Gamer, of Morgan county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the acts of Thos. D. Gamer, guardian 
of Rachael E., Geo. W., Catharine, Marshall C., and 
Ralph Campbell, of Morgan county, in relation to sell¬ 
ing and purchasing slave property, for the use of, and at 
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the instance of his said wards, during the late war, be, 
and the same are hereby legalized, and the said guardian 
is hereby released from all responsibility on account of 
his judiciary acts, perfonned in good faith, in the 
premises. 

Approved, February 19, 1867. 


No. 609.] AN ACT 

To authorize William Kirkland to erect a dam across the 

Sucamatchie river, near the town of Livingston, in 

Sumter county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That William Kirkland be and he is hereby 
authorized to erect a dam across the Sucamatchie river 
at, or near, the town of Livingston, in Sumter county, 
for the purpose of putting in a discharge water wheel, 
or other wheel, and erecting thereon suitable buildings 
and machinery to grind grain or for other purposes. 

SEC. 2. Be it further enacted, That the said William 
Kirkland shall have the right to condemn lands on either 
or both sides of said river, not exceeding one acre on 
each side, the amount necessary to be detennined by jury, 
for the purpose of erecting abutments to said dam, and 
other mill privileges under the same rules and regula¬ 
tions as is now provided by law in the erection of mills, 
and the said Kirkland shall be liable to all the penalties 
for any violation of law in such cases. 

SEC. 3. Be it further enacted, That the said Kirkland 
may, at his option, associate with himself one or more 
persons. 

Approved, February 19, 1867. 
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No. 610.] AN ACT 

For the relief of Lewis Davis, of the county of Jackson. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assent- 
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bly convened, That Lewis Davis, of the county of Jack- 
son , be, and he is hereby relieved from all the pains and 
penalties imposed by the violate of sections 3231 and 
3232 of the code of Alabama. 

Approved, February 19, 1867. 


No. 611.] AN ACT 

For the relief of Joseph F. Fason of Greene county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the sale of the east half of the south¬ 
east quarter , section sixteen (16), township twenty-two 
(22), range two (2), east in Greene county, made by 
the trustees of said township on the 26 th day of Novem¬ 
ber, A. D. 1859, to Joseph F. Fasom, be and the same 
is hereby rescinded and the notes executed for the pur¬ 
chase money of said land are hereby required to be can¬ 
celled , or delivered up to the said Joseph F. Fason, by 
the superintendent of education, or by the trustees of 
said township, whichever may have possession of said 
notes; and the said party and his sureties are hereby re¬ 
lieved from all further liability on account of said sale. 

Approved, February 19, 1867. 


No. 612.] AN ACT 

To incorporate ANorth Alabama Manufacturing Com¬ 
pany. @ 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That William B. Wood, A. Jackson Rice, 
Edward A. 0=Neal, James Jackson, Robert B. Lindsay, 

Robert M. Patton, and J. M. Jackson, together with 
such other persons as they may hereafter associate with 
them, and their successors be, and they are hereby made 
and constituted a body corporate in fact and in name, 
under the name, style and title of AThe North Alabama 
Manufacturing Company;@ and by that name shall be, 
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and are hereby made capable to have , hold, receive , pur¬ 
chase possess and enjoy , to them and their successors, 
all real and personal estate, of whatever kind or amount 
said corporation may deem necessary to carry all the ob¬ 
jects of said corporation into full force and effect, and 
may sell, grant, convey, or otherwise dispose of the same ; 
and may sue and be sued, plead and be impleaded, an¬ 
swer and be answered, defend and be defended, in all 
courts having competent jurisdiction ; to make, use and 
have a common seal, and the same to alter, break and 
renew at pleasure, and to do all other acts incident to a 
body corporate and politic. 

SEC. 2. Be it further enacted , That the objects of said 
corporation shall be the manufacture of wool and cotton 
into thread and cloth, the manufacture of meal, flour, 
machinery, lumber or any other description of manufac¬ 
tures or such branches or parts thereof as they see proper 
to engage in. The place of business shall be on the Ten¬ 
nessee river, at or near the Muscle Shoals, in the county 
of Lauderdale, and in the State of Alabama ; and to ena¬ 
ble the said persons named in the first section of this 
charter to carry out the purposes of the charter, they 
and their associates and successors may control and use 
the water of the Tennessee river, from the head to the 
foot of the Muscle Shoals, by locks, dams, canals or oth¬ 
erwise, for manufacturing purposes generally ; and the 
old canal known as the AMuscle Shoals canal, @ with all 
the lands, timber, rock and iron, belonging or appertain¬ 
ing thereto, and with all the rights and privileges of 
roads and water, of timber and rock, and every other 
right and privilege vested in the State of Alabama 
thereto, are hereby given, granted, conveyed and vested 
in the persons named in the first section of this charter 
their associates and successors , for the purposes aforesaid. 

SEC. 3. Be it further enacted , That said body corpo¬ 
rate shall have power to prescribe the number of shares 
into which the capital stock of said corporation shall be 
divided, the mode in which it shall be taken, paid, trans¬ 
ferred or assigned ; and also to provide the mode by 
which stockholders may vote, and the number of votes 
to which each share shall be entitled ; that the rules 
adopted shall be uniform, equally securing the rights of 
each stockholder ; and also to provide for the election of 
such officers as may be deemed necessary for the govern¬ 
ment and management of the affairs of the corporation; 


1866-7. 

CCCC 


Objects. 


Place of busi¬ 
ness. 


Use the water 
of Tennessee. 


Power 



1866-7. 

CBCCB 


Not to exercise 
banking privi¬ 
leges. 

Borrow money 


Liability of 
stockholders. 

Powers. 


May build and 
run steamboats 
to transport 
their goods. 


654 

to ordain, establish and put in execution such by-laws 
ordinances and resolutions as they may deem necessary 
and expedient, for the government of said corporation 
not inconsistent with the constitution of the State of 
Alabama , or of the United States ; and in general, to do 
and execute all and singular , the acts, matters and things 
which may be necessary for manufacturing. 

SEC. 4. Be it further enacted , That said corporation 
shall not exercise banking privileges , but is authorized 
to carry the foregoing granted powers into execution, ac¬ 
cording to the true intent and meaning thereof. 

SEC. 5 .Beitfurther enacted , That said corporation 
shall have power to borrow money on mortgage, or other 
security, and to loan out its surplus earnings on similar 
security or mortgage ; and to ordain such rules and reg¬ 
ulations with respect to stockholders who refuse to pay 
up any balance on their stock , as will compel them to 
pay, upon penalty of forfeiting such stock to said corpo¬ 
ration ; Provided, That no stockholder shall be liable 
beyond the amount of his, her , or their stock. 

SEC. 6. Be it further enacted, That said corporation 
shall have power to prevent any one from camping or 
building fires within two hundred yards of any of the 
factory buildings ; and if any person shall sell ardent 
spirits or intoxicating liquors, within one mile of any 
of the mills or factories of said corporation, by the retail 
or otherwise, without the consent of said corporation 
first had and obtained, such person or persons shall be 
subject to indictment in the circuit court in the county 
in which the selling or retailing may be done, and may 
be liable to all the pains and penalties of the law then in 
force concerning retailing without license, except for 
medical purposes. 

SEC. 7. Be it further enacted. That to enable said com¬ 
pany to facilitate the transportation of their manufac¬ 
tured goods, produce and wares, in receiving their 
supplies, stock and materials, they are hereby authorized 
and empowered to build, equip, or purchase and run, one 
or more steamboats, on the Tennessee river, to such 
ports in other States as they may see proper, both above 
and below said Muscle Shoals ; and may also transport 
freight for other persons and carry passengers, under the 
laws of the United States regulating commercial inter¬ 
course between the States. 

Approved, February 19, 1867. 
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No. 613.] AN ACT 

To amend an act to authorize the commissioners court of 

Chambers and Montgomery counties to issue treasury 
notes to pay the present indebtedness of said counties, 
to pay for the building of bridges, enlarging and re¬ 
pairing the court house and jail, and for other pur¬ 
poses. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the third section of said act, which is 
in these words : Be it further enacted, That the amount 
of notes issued by said commissioners courts, shall not 
exceed twenty-five thousand dollars, and nothing in the 
above section shall be so construed, as to grant to said 
courts of county commissioners authority to issue treas¬ 
ury notes for any other purposes than those specified 
above, @ be, and the same is hereby amended, so as to 
read as follows ; ASection 3. Be it further enacted, That 
the amount of notes issued by the commissioners court 
of Montgomery county, shall not exceed fifty thousand 
dollars, and the amount of notes issued by the commis¬ 
sioners court of Chambers county, shall not exceed 
twenty-five thousand dollars, and nothing in the above 
section shall be so construed as to grant to said courts of 
commissioners authority to issue treasury notes for any 
other purposes than those specified above. 

Approved, February 19, 1867. 


No. 614.] AN ACT 

To incorporate the Alabama Pioneer , Mining and Manu¬ 
facturing Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That William H. Garrett, Thomas Lam¬ 
bert , M. Hendrick, they and their associates and succes¬ 
sors, be, and they are hereby incorporated a body politic 
and corporate, under the name and style of the APioneer 
Mining and Manufacturing Company ,@ and by that name 
and style shall be capable in law and equity of suing and 


1866-7. 

BCCC 


Section 

amended. 


Amendment 


Corporators. 



1866-7. 

CCCC 


Powers. 


Authorized to 
construct rail¬ 
roads. 


Capital stock. 


656 

being sued, of pleading and being impleaded, of answer¬ 
ing and being answered unto, to lease, purchase, to re¬ 
ceive, hold and retain unto themselves and their success¬ 
ors, land containing coal, iron and other valuable min¬ 
erals, as well as timber and water power for propelling 
machinery ; also franchise, goods, chattels and effects of 
any kind, and the same to sell, grant, devise and alien at 
their pleasure ; and also to make, have and use a com¬ 
mon seal, and change the same at pleasure ; to ordain 
and establish such by-laws and regulations as may be 
deemed proper for the government of said corporation, 
not inconsistent with the constitution and laws of this 
State, or of the United States, and to be vested with the 
right and power which usually appertain to incorpora¬ 
tions. 

SEC. 2. Be it further enacted, That said company shall 
have, use and exercise the powers which may be neces¬ 
sary and proper for them, as an incorporation, to enable 
them to open and work their mines, and to manufacture 
iron and steel, and all other articles whatsoever. 

SEC. 3. Be it further enacted, That said company be 
authorized to construct, own, use and maintain railroads 
connecting their mines and manufacturies with any rail¬ 
roads, which connection they may deem necessary or 
useful for the transportation of their property to and 
from said manufacturies ; Provided, That the power to 
take and occupy lands and materials for the location, 
construction and repairs of their railroad shall be subject, 
to the same rules and regulations and conditions as are 
prescribed by other acts authorizing the construction of 
railroads in this State. 

SEC. 4. And be it further enacted, That the capital 
stock of said company shall be five hundred thousand 
dollars, with pennission of increasing the same to one 
million dollars ; and the shares shall be divided into one 
hundred dollars each, and they are hereby authorized to 
employ the property and capital of said company in 
mining and manufacturing and other business proper and 
lawful for an individual to engage in ; and said company 
may open one or more offices for that purpose, at such 
points within the limits of this State as may be desira¬ 
ble ; and said company shall have power to appoint 
agents to act whenever they may deem the business and 
interests of the company may require them, under such 
rules and regulations as said company may establish, not 
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contrary to the laws of this State and of the United 
States. 

SEC. 5. Be it further enacted , That the charter hereby 
granted shall be and remain of force for and during the 
tenn of thirty years, and that the business and corporate 
powers of this corporation shall be exercised by a board 
of directors, not to exceed nine in number, who shall 
elect one of their number president. A majority of said 
directors shall constitute a quorum. 

SEC. 6. Be it further enacted , That the organization of 
said company shall be made at such time and place 
within the limits of this State, as the majority of said 
incorporators shall think best, after which the annual 
meeting shall be on the first Monday in April, at such 
place as the directors may detennine. 

SEC. 7. Be it further enacted, That any person sub¬ 
scribing for or owning stock in said company, shall be 
liable for the debts and liabilities of the company in pro¬ 
portion to the amount of their stock. 

Approved, February 19, 1867. 
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No. 615.] AN ACT 

To provide for the issuing of certificates or receipts by 
the State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the governor of this State shall be, 
and he is hereby authorized, if the interest of the State 
shall in his opinion make it necessary, to have prepared 
and issued certificates and receipts , which shall be signed 
by the governor and countersigned by the comptroller of 
public accounts, of denominations not more than five 
hundred, nor less than five dollars ; which certificates or 
receipts shall be substantially in the form following, to-wit: 
ACCCB 186C. No. CCC . 

Receivable as CCBB dollars, in payment of all dues 
from the State. 

BCCCBCC , Govemor.@CCCCB , 

Comptroller of Public Accounts. 

42 
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SEC. 2 .Beit further enacted, That the said certificates 
or receipts prepared as aforesaid, upon such paper, and 
with such devices as may be determined upon, shall be 
numbered and registered in the office of the comptroller 
of public accounts, and paid into the State treasury upon 
the warrant of the comptroller and shall be charged to 
the treasurer and entered upon his books, as certificate 
assets, and shall be paid out by him in all cases when 
practicable, in the payment of claims against the State ; 
Provided That the amount of such certificates or re¬ 
ceipts, shall not exceed four hundred thousand dollars ; 

And, provided further, That if a temporary loan is made, 
the amount of such loan shall be deducted from the said 
amount of four hundred thousand dollars. 

SEC. 3. Be it further enacted, That the faith and credit 
of the State is hereby pledged for the receipts and re¬ 
demption of such certificates or receipts as are provided 
for in this act, and the same shall at all times, when pre¬ 
sented, be received in payment of any taxes and dues to 
the State, and all tax collectors and all other public offi¬ 
cers, shall receive them in payment for the amount they 
may call for on their face, in payment of all taxes and dues 
of every kind and description due and owing the State. 

SEC. 4. Be it further enacted. That the means provided 
to be raised under this act, shall not be used in the pay¬ 
ment of any appropriation, except such as are for the 
ordinary expenses of the governor, or to meet appropria¬ 
tions, for which no other provision is made. 

SEC. 5. Be it further enacted. That the sum of five 
thousand dollars, or so much thereof, as may be necessary, 
is hereby set apart out of any money in the treasury, 
not otherwise appropriated, for the purpose of defray¬ 
ing any expenses incurred in carrying this act into effect, 
to be paid upon account stated, upon the approval and 
order of the governor, upon the comptroller of public 
accounts. 

Approved, February 19, 1867. 


No. 616.] AN ACT 

To provide for the permanent location of the Court 
House of Choctaw county. 


SECTION 1. Be it enacted by the Senate and House of 
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Representatives of the State of Alabama in General Assem¬ 
bly convened, That the sheriff of Choctaw county shall 
open and hold an election at the different precincts in 
said county, for the purpose of removing or permanently 
locating the seat of justice for said county of Choctaw, 
in the following manner, to-wit: The said sheriff shall, 
thirty days previous to the first Monday of May next, 
notify the people of said county, by public advertise¬ 
ment, put up at each precinct in the said county of 
Choctaw, that an election will be held for the purpose 
of allowing votes to be given for or against the re¬ 
moval of the court house in said county, on the first 
Monday in May next; at which time it is made lawful 
for all citizens who are entitled by law to vote for repre¬ 
sentatives to the General Assembly in said county, to 
vote at said election, for removal or against removal, as 
they may think proper ; and upon casting up the votes 
of said election should a majority of the votes be against 
removal, then in that case shall the court house be per¬ 
manently located at Butler, as it now is ; and no other 
election shall be held in relation to its removal. Each 
voter shall have written or printed upon his ticket: 
ARemoval,@ or ANo removal .@ 

SEC. 2. Be it further enacted. That in the event the 
sheriff should find that the majority of the votes cast 
were in favor of removal, then it shall be his duty to 
give such notice as above specified, at least fifteen days 
before the first Monday of June next, that there will be 
an electron held at the different precincts of said county, 
on the first Monday in June next, at which time it is 
made lawful for all the legal voters in said county to 
vote at said election for any place in the said county they 
may think proper, for the location of the seat of justice 
in said county. 

SEC. 3. Be it further enacted. That upon casting the 
votes by the sheriff, it is found that no one place had re¬ 
ceived a majority of all the votes cast in the election on 
the first Monday in June, then he shall give notice, as 
above specified, of fifteen days previous to the first day 
of July, that an election will be held at the different 
precincts in said county, on the first Monday of July 
next, for the purpose of locating the seat of justice in 
said county ; and it shall not be lawful, that any votes 
shall be counted except the votes that are cast for But¬ 
ler and the two others place which received the greatest 
number of votes on the first Monday of June. 
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SEC. 4. Be it further enacted, That when it is ascer¬ 
tained by the sheriff, that at the election held upon the 
first Monday in June, no one of the three places legally 
voted for upon that day had received a majority of the 
whole number of votes cast, then he shall proceed to 
give fifteen days public notice, by putting up an ad¬ 
vertisement of the same at each precinct in the county, 
that there will be an election held on the first Monday 
of August nest, for the purpose of locating the seat of 
justice in said county ; and on the first Monday in 
August the sheriff shall cause the polls to be opened and 
an election held at the different precincts in the county, 
to locate the court house in said county ; and it shall 
not be lawful for any votes to be counted, except those 
cast for the two places which received the highest votes 
on the first Monday of July. 

SEC. 5. Be it further enacted, That if any other place 
should be elected as the location of the seat of justice 
than Butler, then in that event, it shall be the duty of 
the judge of probate and the county commissioners of 
said county of Choctaw, and they are hereby authorized 
and required to purchase, or receive by donation, a fee 
simple title to land at or near said location, whereupon 
to erect county buildings ; and they may also receive do¬ 
nations of money or other property for such purposes; 
and it shall further be their duty to cause a suitable 
court house and jail to be erected on said lands ; and as 
soon as said new court house is completed, all books, 
papers and public records belonging to the offices of 
clerk of the circuit court, judge of probate, sheriff and 
register in chancery of said county, shall be transferred 
from Butler to the new county site, and until said new 
court house is completed, the terms of the courts shall 
be held at Butler ; Provided, That should the majority 
of votes required to locate the seat of justice be given 
in favor of Mount Sterling, in said county, then in that 
case the citizens of Mount Sterling and vicinity shall, be 
the first day of May, 1868, build a court house and pub¬ 
lic offices free of charge to said county, of equal value, 
capacity and convenience for the transaction of the 
public business as the court house and other public 
buildings now located at Butler, to be detennined by 
the court of county commissioners of said county. But 
if the citizens of Mount Sterling and vicinity shall fail 
or refuse to build the public buildings, as above set forth, 
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by the first day of May, 1868, in either case the court 
house shall be, and continue pennanently located at the 
present county site at Butler ; Provided, further. That if 
the court house shall be located at Mount Sterling, as 
herein provided, and the citizens of said place and vicin¬ 
ity shall build the court house and jail, and other public 
buildings, as herein provided, the parties so erecting 
such public buildings shall be entitled to the old build¬ 
ings, which they may use in such way as may be est 
adapted, in their judgment, to facilitate the erection and 
completion of said new buildings ; but the court of 
county commissioners shall not give possession of the 
public buildings to the citizens aforesaid until the new 
buildings shall have been completed and the public 
records removed to Mount Sterling. In the event that 
there should be a tie vote in any of the above provided 
for elections, then it shall be the duty of the sheriff to 
give the casting vote. 

SEC. 6. Be it further enacted, That said sheriff shall 
hold said election in the same manner as provided by 
law for the election of judges of probate; and the man¬ 
agers and other persons appointed to hold said elections 
shall be governed by the same laws and subject to the 
same pains and penalties as are provided by law for the 
regulation of general elections in this State. 

SEC. 7. Be it further enacted. That any person voting 
illegally in said election, shall incur the same pains and 
penalties imposed by law for voting illegally in other 
elections, and said election may be contested for fraud, 
gross mismanagement or illegal voting, and such fraud 
punished as is provided for frauds in similar cases. The 
returns of said election shall be made to the sheriff of 
said county within four days thereafter, and it is hereby 
made the duty of the sheriff to make a report of the re¬ 
sult of the last or final election to the next tenn of the 
court of county commissioners held thereafter in said 
county. 

SEC. 8. Be it further enacted, That in the event that 
the seat of justice of said county should be located at 
any place except Butler or Mount Sterling, and after the 
new buildings should have been completed and all pub¬ 
lic records removed into said new building, then it shall 
be the duty of the court of county commissioners to sell 
the present public buildings at public auction, after 
thirty days advertisement in some newspaper published 
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in the county, and the proceeds of such sale applied to 
the building of the court house and other public build¬ 
ings, which are to be erected fit the new county site. 

SEC. 9. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and 
the same are hereby contravening 

Approved, February 13, 1867. 
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No. 617.] AN ACT 

To prevent the destruction of unclaimed freight, and to 

regulate the disposition thereof. 

SECTION 1. Be it enacted hy the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That when any goods, chattels, or mer¬ 
chandise, or article of freight shall have been delivered 
at its point of destination, as indicated in the bill of la¬ 
ding, by any common carrier, it shall remain for the 
space of sixty days after the delivery of such freight, 
without being taken out of the care of such common 
carrier, the same, if it be of a perishable character, may 
be advertised and sold, after thirty days notice in any 
newspaper published at such point of delivery, or if no 
newspaper is published at such point of delivery, by 
posting the same at three public prices or precincts 
nearest to such point. 

SEC. 2. Be it further enacted. That if such freight be 
not of the character indicated in the first section of this 
act, and shall remain at its point of destination for the 
space of ninety days after the delivery thereof, then the 
same may be advertised and sold as above provided ; and 
in the event of a sale under either section of this act, 
the common carrier shall first give notice in writing, 
within thirty days after the delivery of said freight, or 
ten days prior to the sale of such freight, to the owner 
or consignees of the same, demanding payment of charges 
and freight due thereon, if they or either of them reside 
at such place of destination ; and if they nor either of 
them so reside, it shall not operate to prevent the sale 
provided for in this act. 

SEC. 3 .Beit further enacted, That it shall be lawful 
for the common carrier to store and insure such freight, 
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at the expense of the owner or consignee, from the date 
of its delivery to the sale above provided for that said 
sale shall be at some public place, named in the adver¬ 
tisement, and to the highest bidder for cash, and the 
proceeds applied to the payment of said freight and 
charges, storage, insurance, and such other costs and 
charges incident to such sale ; and the residue, if any, 
pay over to the owner or consignee. Any common car¬ 
rier, his agent or attorney, may proceed to give the no¬ 
tices, and sell, under the provisions of this act. 

SEC. 4. Be it further enacted , That all laws and parts 
of laws conflicting with the provisions of this act be, 
and the same are hereby repealed. 

SEC. 5. Be it further enacted , That the provisions of 
this act be extended to all warehouses, to whom goods 
or freight may be delivered by any common carrier ; and 
and it shall be lawful for there to advertise and sell any 
such freight, in the same manner and for the same pur¬ 
poses, as common carriers are authorized in the foregoing 
sections to do, and shall apply the proceeds of said sale 
in the same, manner. 

Approved, February 19, 1867. 


No 618.] AN ACT 

To revive and continue in force an act entitled AAn act 

to authorize the erection of a toll bridge over North 
River in Tuscaloosa county, approved, 4th February, 
1846.(5) 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That an act entitled AAn act to authorize 
the erection of a toll bridge, over North River, in Tus¬ 
caloosa county, approved 4th February, 1846," be, and 
the same is hereby revived and continued in force for the 
term of thirty years from the passage of this act. 

Approved, February 19, 1867. 
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No. 619.] AN ACT 

To more effectually provide for the organization of El¬ 
more county. 

SECTION. 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall be the duty of the judge of 
circuit court for the second judicial circuit of said State, 
to hold a term of the circuit court for Elmore county of 
one week, commencing on the second Monday in April 
next; and said term shall for all the purposes of law be 
considered a regular tenn of said court. 

SEC. 2. Be it further enacted, That all the unfinished 
business in any of the courts of Coosa, Tallapoosa, Au¬ 
tauga, or Montgomery counties, the jurisdiction of which 
would have attached to Elmore county if the said county 
had been in existence at the time said business was in¬ 
stituted may be removed to the respective courts of El¬ 
more county, on the application of either party, their 
agents or attorneys. 

Approved, February 19, 1867. 


No. 620.] AN ACT 

To fix the pay of the Reporter of the decisions of the 

Supreme Court. 

SECTION 1. Be it enacted boy the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the annual salary of the reporter of 
the decisions of the supreme court shall be two thousand 
dollars in full compensation for his services, to be paid 
as other State officers are paid, commencing on the first 
day of January, (1866,) eighteen hundred and sixty-six, 
and shall be credited with twelve hundred dollars already 
paid on his salary of 1866, instead of the compensation 
now allowed by law. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contravening in any way the provisions of this 
act be and the same are hereby repealed. 

Approved, February 19, 1867. 
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No. 621.] AN ACT 

To increase the pay of the members of the Commission¬ 
ers Court of Montgomery county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the members of the commissioners 
court of Montgomery county shall hereafter be entitled 
to receive five dollars each, per day, for every day they 
may hold said courts instead of the amount now allowed 
by law. 

Approved, February 19, 1867. 


No. 622.] AN ACT 

To fix and establish the ratio and apportion representa¬ 
tives among the several counties of this State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act, 
the ratio of representation it shall be fixed and established 
at five thousand and twenty-nine ; and that the county 
of Mobile shall be entitled to seven representatives; the 
counties of Jackson and Madison to three representatives 
each ; the counties of Baine, Barbour, Blount, Butler, 

Calhoun, Chambers, Cherokee, Clarke, Coffee, Coosa, 

Dale, Dallas, Elmore, Henry, Jefferson, Lawrence, Lau¬ 
derdale, Lee, Montgomery, Morgan, Perry, Pickens, 

Pike, Randolph, Shelby, Talladega, Tallapoosa, and Tus¬ 
caloosa, shall be entitled to two representatives each ; 
the counties of Autauga, Baldwin, Bibb, Bullock, Choc¬ 
taw, Clay, Cleburne, Colbert, Conecuh, Covington, Cren¬ 
shaw, DeDalb, Fayette, Franklin, Greene, Hale, Jones, 
Limestone, Lowndes, Macon, Marengo, Marion, Marshall, 
Monroe, Russell, St. Clair, Sumter, Walker, Washing¬ 
ton, Wilcox, and Winston, shall be entitled to one rep¬ 
resentative each. 

SEC. 2. Be it further enacted, That all law and parts 
of laws contrary to the provisions of this act be, and the 
same are hereby repealed. 

Approved, February 19, 1867. 
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No. 623.] AN ACT 

To amend an act entitled "An Act to change the, name 

of the Coosa Manufacturing Company to the Bradford 

Manufacturing Company," approved December 12, 

1849. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the first section of the above recited 
act, which is as follows : "Be it enacted by the Senate 
and House of Representatives of the State of Alabama 
in general assembly convened, That the name of the 
Coosa Manufacturing Company be changed to the Brad¬ 
ford Manufacturing Company", be amended by striking 
out, where it occurs, the word "Bradford," and inserting 
in lieu thereof the word "Granite," so that said section 
will read as follows : "That the. name of the Coosa Man¬ 
ufacturing Company be changed to the Granite Manufac¬ 
turing Company." 

SEC. 2. Be it further enacted. That section two of said 
act which is in the following words and figures, to-wit: 
"Section 2. Be it further enacted, That Joseph H. Brad¬ 
ford, himself, with his associates and successors in the 
manufacturing establishments which now are or hereaf¬ 
ter may be erected on section eight, township twenty- 
three, range twenty, in Coosa county, may succeed to, 
have, hold, and enjoy all the privileges and immunities 
which were granted to aid Coosa Manufacturing Com¬ 
pany, by an act approved January, 1845," be amended 
by striking out, where they occur, the words, "Joseph 
H. Bradford, himself, with his," and inserting in lieu 
thereof the words. "William K. Simpson, William .H. 

Moore, and Frederick B. Moore, and their," so that said 
section will read, "That William K. Simpson, William 
H. Moore, Frederick B. Moore, and their associates and 
successors in the manufacturing establishments which 
now are or hereafter nay be erected on section eight, (8) 
township twenty-three, (23) range twenty, (20) in Coosa 
county, may succeed to, have, hold and enjoy all the 
privileges and immunities which were granted to said 
Coosa Manufacturing Company, by an act approved Janu¬ 
ary, 1845, and by an act amending the same, approved 
February, 1848. 

SEC. 3. Be it further enacted, That section three of said 
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act which is in the following words, to-wit: "That said 
Joseph H. Bradford, or himself and his associates and, 
successors may adopt such rules and regulations as may 
be necessary for sustaining good order, the promotion of 
morals, suppressing the stale of intoxicating liquors, and 
restraining the improper use thereof on said section of 
land, and may pass such by-laws as may be deemed 
requisite for the enforcement of such rules and regula¬ 
tions," be amended by striking out, where they occur 
in said section the words, AJoseph H. Bradford, or him¬ 
self and his," and inserting in lieu thereof the words 
AWilliam K. Simpson, William H. Moore, Frederick B. 
Moore, by themselves or their," so that said section will 
read "That said William K. Simpson, William H. Moore, 
Frederick B. Moore, by themselves or their associates 
and successors may adopt such rules and regulations as 
may be necessary for sustaining good order, the promo¬ 
tion of morals, suppressing the sale of intoxicating 
liquors and restraining the improper use thereof on said 
section eight of land, and may pass such by-laws as may 
be deemed requisite for the enforcement of such rules 
and regulations. 

SEC. 4. Be it further enacted , That the said Granite 
Manufacturing Company is authorized to increase the 
capital stock of said company five hundred thousand dol¬ 
lars whenever the stockholders may think necessary to 
do so, and they are hereby authorized to employ the 
property and capital of said com any in any business 
proper and lawful for a private individual to engage in; 
and said company may open one or more offices for that 
purpose, at such points within the limits of this State 
as may be desirable ; and said company shall have power 
to appoint agents to act wherever they may deem the 
business and interests of the company may require them 
under such rules tend regulations as the said company 
may establish, not contrary to the laws of this State and 
the United States. 

Approved, February 19, 1867. 
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No. 624.] AN ACT 

To authorize the holding of a chancery court for the 
county of Crenshaw. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the county of Crenshaw, be attached 
to and made a part of the chancery district in the south¬ 
ern division, composed of the counties of Butler, Conecuh, 
and Covington, and the place of holding the chancery 
court for the same, shall be in the city of Greenville, in 
the county of Butler. 

Approved, February 19, 1867. 
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No. 625.] AN ACT 

To reorganize the Government Street Railroad Company, 
and to extend the powers thereof. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the association hereafter formed un¬ 
der the provisions of the fifth section of the act entitled 
an act to enable the corporate authorities of the city of 
Mobile, to grant the privilege of constructing railroads 
within the corporate limits of said city, and known as 
" The Government Street Railroad Company," be, and it 
is hereby recognized as a body politic and corporate, and 
in addition to the power granted by said act, said Gov¬ 
ernment Street Railroad Company, is hereby authorized 
and empowered, to borrow money on such tenns, not in¬ 
consistent with the laws of Alabama, as to said com¬ 
pany may seem meet and proper, and for payment thereof, 
to issue bonds or such evidences of debt, its may be 
agreed upon ; and further to secure payment of an debt or 
debts go contracted, said company is authorized and em¬ 
powered to execute a mortgage or mortgages, upon any 
or all of its property and franchises as may be agreed 
on by said company, and the party or parties, advancing 
said money. 

SEC. 2. Be it further enacted, That in addition to the 
transportation of passengers for hire over its road, said 
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company is hereby authorized and empowered, to engage 
in the transportation of goods and merchandise, and 
freight; Providedalways. That in the management of 
its said road and cars, said company shall confonn to the 
lawful regulations of the city authorities on the subject 
of streets and highways, in said city of Mobile. 

Approved, February 19, 1867. 


No. 626.] AN ACT 

For the relief of Levi Pills, jailor of Jackson county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the comptroller of public accounts, 
be, and he is hereby authorized and directed to draw his 
warrant on the State treasurer for the sums of one hun¬ 
dred and six dollars and ninety cents, ($106 90) in favor 
of J. H.. Norwood for Levi Pills, jailor of Jackson 
county, to be paid out of any money now in the treasury, 
not otherwise appropriated. 

Approved, February 19, 1867. 


No. 627.] AN ACT 

To define the powers of the commissioners court of Bul¬ 
lock county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners 
for the county of Bullock, be, and it is hereby authorized 
to hold other than the regular tenns prescribed by law 
for commissioners court, as the interest of said county 
may demand ; such special terms to be held on ten days 
public notice thereof, to be given by the judge of pro¬ 
bate, by publication. 

SEC. 2. Be it further enacted, That said court at any 
tenn held on or after the third Monday in February, 

1867, is authorized to detennine, and order the rate of 
percentage for county purposes, be collected by the 
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judge of probate on State taxes collected by him ; said 
per centage not to exceed one hundred per cent, on the 
State tax. 

SEC. 3 . Be it further enacted, That the acts of said 
commissioners court shall not be held invalid by reason 
of the tenn not being held as now prescribed by law ; 
and this provision shall apply to tenn or tenns hereto¬ 
fore held, as well as those hereafter to be held ; and any, 
acts of said commissioners court heretofore done, which 
is now required by law to be done at September tenn of 
such course shall not for this cause be deemed invalid. 

Approved, February 19, 1867. 


No. 625.] AN ACT 

To amend an Act entitled AAn Act to incorporate the 

town of Florence, in the State of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General, Assem¬ 
bly convened, That section 5 of an act entitled Aan act to 
incorporate the town of Florence, in the State of Ala¬ 
bama," approved January 7, 1826, which is in the fol¬ 
lowing words and figures, to-wit: ASec. 5. The mayor 
and aldennen, or a majority of them being present, shall 
have power to appoint a clerk raced an attorney to the 
incorporation, to hold their apparent during good be¬ 
havior, but subject to be removed by the mayor, with 
the concurrence of three-fourths of the aldennen in of 
fice ; also to appoint annually, an assessor, a collector of 
taxes, a treasurer, a constable or constables and inspec¬ 
tor or inspectors of roads, streets, lanes, alleys, yards, 
fences, out-houses, &c., and all other officers which may 
be necessary to carry this act into effect; to pass by¬ 
laws and ordinances, not inconsistent with the constitu¬ 
tion and laws of the State, to regulate the stationing, 
anchorage and mooring of vessels within their jurisdic¬ 
tion ; to prevent and remove nuisances ; to prevent the 
introduction of contagious or infectious diseases, within 
said corporation, by regulating the approach of vessels 
having sick on board, and the landing of the sick, or of 
articles calculated to produce disease ; to provide places 
for the reception of the sick ; to erect, or join the county 



671 


1866-7. 


of Lauderdale in the erection of, hospitals, work-houses, 
houses of correction, and other buildings, for the use of 
said town ; to establish night-watches and patrols ; to 
erect ramps ; to provide for the regulating, and licensing 
of hawkers and pedlars, and retailers of spirituous liq¬ 
uors, within the incorporation, and to annul and restrain 
the same ; to restrain and prohibit gambling ; to license 
and regulate theatrical and other public exhibitions, and 
to restrain the same ; to erect and repair bridges, open 
all necessary streets, avenues, drains and sewers, and to 
keep the same in repair, and to inflict appropriate fines 
for injuring or in any way obstructing the same ; to es¬ 
tablish fire wards and fire companies ; to sink wells, and 
erect and repair pumps in the the streets and public 
grounds ; to provide for the extinguishing and prevention 
of fire ; to lay taxes, and provide for the collection of the 
same ; to regulate party fences, and to determine by 
whom the same shall be made and kept in repair ; to 
restrain and prohibit the nightly and other meetings, 
or disorderly assemblies, of slaves, free negroes, and 
mulattoes, and other knavish and disorderly persons ; 
to restrain and prevent the trading with slaves ; to 
annex and enforce the execution and collection of fines 
and penalties for violating any of the by-laws and ordi¬ 
nances adopted for the regulating, be amended as fol¬ 
lows : by striking out the word Aslaves," where it oc- Amendment, 

curs; also the words A to restrain and prevent the tra¬ 
ding with slaves," and inserting after said section, the 
following additional sections, and change the numbering 
of the succeeding sections, to confonn with this amend¬ 
ment: Sec. 6. Be it further enacted, That the mayor 

and aldermen of said town shall hereafter have power to Power to reg- 

regulate, by ordinances and by-laws, the erection of ulate the erec- 

buildings of every kind, additions to buildings already tion of build- 

erected, and fencing, in that part of the town included ings. 

within and bounded by Tuscaloosa street on the north, 

Alabama street on the south, Seminary street on the 
east, and Pine street on the west; and said mayor and 
aldennan may cause any wooden buildings, out-houses, 
bake ovens, or other buildings of any description what¬ 
ever, which may by their contiguity, endanger any store 
or houses of business, in case of fire, to be removed ; and 
it shall be sufficient to authorize said mayor and aldennen 
to enforce this law, that the owner or tenant occupying 
the lot on which such building; out-house, bake oven, 
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or other tenement is situated, be notified to appear be¬ 
fore said mayor and aldermen, and show cause why said 
building, out-louse, or bake oven, shall not be declared 
a nuisance, and removed ; and on the hearing, at least 
seven of the aldermen shall concur in the order for its 
removal. Sec. 7. Be it further enacted, That for the 
proper enforcement of any ordinance or law passed by 
said mayor and aldermen, in pursuance of the power 
hereby conferred, they may require the owner of said 
building, out-house, or bake oven, to remove the same, 
and if he refuse or neglect to do so, he may be fined 
by the mayor, not exceeding fifty dollars a day fear every 
day he so refuses or neglects to comply with the order 
of the board of mayor and aldennen ; and the mayor may 
issue his warrant to the constable of said town, author¬ 
izing and commanding hint to enter upon said premises, 
with sufficient assistance, and remove said buildings, out¬ 
houses, or bake ovens, and the expenses incurred shall 
be paid by the owner thereof, for which the mayor may 
render a judgment against hint, on the certificate of the 
constable. Sec. 8. Be it further enacted, That said mayor 
and aldennen shall have power to change, alter, abolish, 
and close any streets or parts of streets, and to dispose 
of the same, and open, establish, and make new streets 
through any lot or lots, whenever they may deem it for 
interest or convenience of the citizens of said town ; Pro¬ 
vided, That said new streets shall not be opened until 
after a jury of seven freeholders or householders, sum¬ 
moned by the constable, upon the order of the mayor 
and aldennen, shall have viewed and examined the lots 
through which it is proposed to run said street, and as¬ 
sessed the damages which the persons through whose 
lots said street shall run, will sustain by the opening of 
said street, and report the same to the mayor and board 
of aldermen ; And provided, further. That they owners of 
the lots through which it is proposed to run said street, 
shall have notice thereof, and be permitted to appear be¬ 
fore said board, and object to the report of said jury, if 
they are dissatisfied therewith ; and if, after a lull hear¬ 
ing, and consideration of the report of the jury, and ob¬ 
jections of the owners of the lots, if there be any, the 
board of mayor and aldennen should order said street to 
be opened, they shall pay to the owners of said lots the 
damages so assessed by the jury aforesaid, or such other 
damages as said board of for and aldennen may allow ; 
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but, in no case less than the amount so assessed by the 
jury aforesaid. Sec. 9. Be it further enacted. That if any 
new street be established by the mayor and aldennen, 
as provided in section C of this act, the mayor shall re¬ 
quire the persons through whose lots the same may run, 
to open the same within thirty days ; and if they neg¬ 
lect or refuse to do so, they shall be fined as for obstruct- 
inn the streets, not less than five nor more than twenty 
dollars for every day that they refuse to open the street 
as required ; and the mayor may, at any tune after the 
expiration of thirty days after the passage of the order 
establishing said new street, issue his writ to the consta¬ 
ble of said town, commanding him to open said street, 
and he shall be authorized thereby to remove all fences 
and other obstructions therein ; Provided, That no new 
street so established shall be more than fifty feet wide. 

Approved, February 19, 1867. 


No. 629.] AN ACT 

To incorporate the Gadsden Real Estate and Building 

Association. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened. That Joseph Devans, W. P. Hollingsworth, 

R. B. Kyle, H. Hersberry, Samuel Orr, R. H. Hart, 

Samuel Henry, A. L. Woodliff, J. Potter, O. P. Hill Mil- 
ligian, and such persons as may associate with them and 
their successors, be, and they are hereby made and con¬ 
stituted a body corporate, under the name and style of 
AThe Gadsden Real Estate and Building Association," 
and by that name they shall be capable in law to hold, 
purchase, receive, possess, enjoy, alien, transfer and con¬ 
vey real and personal property to any amount not ex¬ 
ceeding one hundred thousand dollars, to carry the ob¬ 
jects of said corporation into full force and effect, which 
objects are to erect an academy and such other buildings 
as they may deem proper, and to hold, buy and self; real 
estate, and other property, in any manner they may 
deem most advantageous ; and by that name may sue 
and be sued, plead and be impleaded, answer and be an¬ 
swered, defend and be defended, in all courts having ju- 
43 
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risdiction ; shall have power to make, have, and use a 
common seal, and to break, alter or renew the same at 
pleasure ; Provided, That said corporation shall be or¬ 
ganized in accordance with the provisions of this charter, 
within two years from the date of the approval of this 
act. 

SEC. 21. Be it further enacted, That the capital stock 
of said association, shall consist of shares of fifty dollars 
each, and a majority of the persons herein named, at 
any time and place upon which they may agree within 
the time named for securing this charter, open books of 
subscription for said capital stock, and when the sum of 
ten thousand dollars shall be subscribed in such shares, 
they may close the same, and the stockholders may pro¬ 
ceed to elect a board of directors who shall be stock¬ 
holders in said corporation, and by said election shall 
secure and fee entitled to all the benefits of this act; 
Provided, That the number of shares to constitute said 
capital stock, may be afterwards increased by order of 
the directors, to the full amount of one hundred thou¬ 
sand dollars, and they may issue therefor, certificates of 
stock, and sell the same, and the purchaser or owner 
thereof; shall be to the amount of his shares, to all in¬ 
tents and purposes a stockholder, with all the rights, and 
subject to all the liabilities as other stockholders. 

SEC. 3. Be it further enacted, That the board of direc¬ 
tors of said corporation shall be elected annually at the 
time to be fixed by the by-laws ; and said board of direc¬ 
tors shall have power to elect such other officers as they 
may deem necessary to conduct and manage the affairs 
of said association, and said directors, are hereby em¬ 
powered to make such by-laws, and pass stick resolutions, 
and to put the same in execution as they may judge expe¬ 
dient, for the interest of such, corporation, not inconsis.- 
tent with the constitution of this State or of the United 
States ; and in all elections for directors, each share of 
stock of fifty dollars, shall represent, one vote, and each 
owner of shares shall be entitled to as many votes as he ; 
may own shares, and a majority of all the votes cast 
shall elect; Provided, That two-thirds of the stock ac¬ 
tually owned by the stockholders, must he represented 
at each election of directors ; And, provided further. That 
any stockholder may vote by proxy, in such manner as 
the by-laws may direct; and that if the directors, or 
other officers of the association be not elected on the 
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day appointed by the by-laws, the corporation for that 
cause, shall not be dissolved, but those in office shall 
hold until their successors are elected. 

SEC. 4. Be it further enacted. That the board of direc¬ 
tors are hereby authorized and empowered, from time to 
time, as they may choose to call in such per cent, of each 
share of stock, as they may deem necessary to carry on 
the business of said association, and if any of the shares 
or stockholders shall fail or refuse for ninety days to pay 
the per cent, on his shares, so called in, the directors 
may, after notice by publication in any newspaper hav¬ 
ing circulation of Gadsden, proceed to sell such stock, 
or so much thereof as will pay the per cent: Provided, 

That no share or stockholder in this association, either 
by subscription of purchase, shall be liable for any of 
the indebtedness of said corporation, to more than the 
amount of stock owned by him ; and the profits which 
may arise from the business of said association shall be 
divided among the stockholders, at such time and in 
such manner as the board of directors shall determine, 
so that each stockholders part of the same shall be in 
exact proportion to the amount of his stock. 

Approved, February 19, 1867. 
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No. 630.] AN ACT 

To require the Judges of the Courts of Probate of this 
State to keep an account of the fees accruing to 
sheriffs. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall be the duty of the judges of 
the courts of probate of this State to keep a correct 
account of the fees accruing to sheriffs for the service of 
notices, citations and other process in relation to estates 
of deceased person or minors. 

SEC. 2. Be it further enacted. That judges of probate 
shall be authorized to receive and receipt for such sher¬ 
iff's fees, and failing to pay over the same on demand, 
shall be subject to all the penalties now imposed by law 
upon other officers entrusted with the collection of 
moneys. 
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SEC. 3. Be it further enacted, That before the final 
settlement of any estate shall be allowed, the fees of the 
sheriff, or such part thereof as he may be entitled to re¬ 
ceive, shall be paid. 

Approved, February 19. 1867. 


No. 631.] AN ACT 

For the allowance of offsets in certain cases, where 
statute of limitation is pleaded. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in cases in the courts of this State 
where the defendant pleads a set-off to the plaintiff=s de¬ 
mand, to which the plaintiff pleads the statute of limi¬ 
tation, the defendant, notwithstanding such plea, shall 
be entitled to have the benefit of his debt as a set-off, 
where such set-off was a legal subsisting claim at the 
time the right of action accrued to the plaintiff, on the 
claim sued on. 

Approved, February 19, 1867. 


No. 632.] AN ACT 

To increase the compensation of Executors, Administra¬ 
tors, Guardians, and County Court Commissioners, in 
Lauderdale county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That from and after the passage of this act 
executors, administrators, guardians and county court 
commissioners in the county of Lauderdale, shall receive 
an additional compensation for their services of fifty per 
cent, on the compensation now authorized by law. 

Approved, February 19, 1867. 
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No. 633.] AN ACT 

To change the boundary line between the counties of 

DeKalb, Marshall and Baine. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That from and after the passage of this act, 
the line between the counties of DeKalb and Baine shall 
be as follows : Beginning at the point where the south 
boundary line of the third row of sections in township 
nine (9), range eight (8), intersects the present boundary 
line between the counties of Baine and Cherokee, and 
running west along section line to the south-west cor¬ 
ner of section fifteen (15), township nine (9), range five 
(5) ; and that the lines between the counties of Marshall 
and Baine shall be so changed as to transfer sections 
seven (7), eight (8), nine (9), sixteen (156), seventeen 
(17), and eighteen (18), from the present county of 
Baine to the county of Marshal. 

Approved, February 19, 1867. 


No. 634.] AN ACT 

To incorporate the town of Stevenson, in the county of 
Jackson. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the town of Stevenson and the inhab¬ 
itants thereof, be and they are hereby constituted a body 
corporate by the name and style of the mayor and aider- 
men of the town of Stevenson, and by the name and 
style aforesaid, shall have perpetual succession ; shall sue 
and be sued, plead and by impleaded in all courts of law 
and equity, and in all actions whatsoever may purchase, 
receive and hold property, whether real or personal, 
within or beyond the limits of the town for the erection 
of schoolhouses, academies, colleges, hospitals, churches, 
and poor houses, or either of them, for the benefit of 
said town, and may sell and dispose of the same, and to 
do all other acts touching the same as natural persons ; 
they may also have and use a common seal and change 
it at pleasure. 
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SEC. 2. Be it further enacted, That there shall be a 
Mayor and town council to consist of a mayor and six aldermen, 

aldermen. who shall be elected by the qualified voters for county 

offices residing in said town, and hod their offices for one 
year, and until their successors shall be elected. 

SEC. 3. Be it further enacted. That when two or more 
Tie vote. persons shall have an equal number of votes for the office 

of mayor, the election shall be decided by a majority of 
the votes of he council elect, and a vacancy in the office 
of mayor, created by death, resignation or removal, shall 
Duty of mayor. be filled in like manner ; it shall be the duty of the mayor 

to preside at all meetings of the council; to take care 
that all the ordinances of the town are duly enforced, 
respected and observed within the town ; to call special 
sessions of the council when he may deem it expedient; 
the mayor and aldennen shall take an oath before some 
justice of the peace before entering upon the duties of 
the same. 

SEC. 4. Be it further enacted. That the town council 
Power of town shall have full power and authority to appoint all officers 

council. and agents of the corporation, such as they may deem 

necessary, and may provide by ordinances ; they shall 
fix the compensation of all such officers and agents, and 
may dismiss them or either of them appointed, two- 
thirds of the council concurring in such dismissal. 

SEC. 5. Be it further enacted, That the election for 
Election. mayor and aldermen aforesaid shall be held by the sher¬ 

iff, deputy sheriff or constable of said district in which 
said town is situated, after giving ten days notice ; and 
in case of a tie for aldermen, the election shall be referred 
back to the qualified voters of said town, and held as 
before, after giving five days notice. 

SEC. 6. Be it further enacted, That after the first elec- 
Duty of sheriff. tion as provided for in the fifth section, it is hereby may 

the duty of the sheriff of the county, giving ten days 
previous notice, to hold an election within the said town 
of Stevenson on the first Saturday of January in each 
year thereafter ; the vote shall be by ballot, by the quali¬ 
fied votes residing in said town, and the mayor and 
aldermen elect shall immediately enter upon the discharge 
of their duties, first being qualified well and truly to dis¬ 
charge their duties of office, and to support the constitu¬ 
tion of the United States and the State of Alabama. 

SEC. 7. Be it further enacted, That the mayor and 
aldermen shall have power, by ordinance within the 
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town : 1 st . To levy and collect taxes upon all property 

taxable by law for State purposes. 2d. To levy and col- Power to levy 

lect taxes upon all privileges and polls taxable by the and collect 

laws of the State. 3d. To appropriate money and pro- taxes, &c. 

vide for the payment of the debts and expenses of the 
town. 4 th . To make regulations to secure the general 
health of the inhabitants, to prevent and remove nuis¬ 
ances. 5 th . To open, alter, abolish, widen, extend, es¬ 
tablish, grade, pave, or otherwise improve, clean and Pave and im- 

keep in repair streets, alleys, sidewalks, or to have the prove streets, 

same done. 6 th . To erect, establish and keep in repair, 
bridges, culverts, sewers, and gutters. 7 th . To regulate 
the use of lights, stove pipes and flues in all houses, 

shops, stables, kitchens, and other like places. 8 th . To Watches and 

establish, support and regulate night watch and patrol. patrol. 

9 th . To erect market houses, establish markets and regu¬ 
late the same, and to license or restrain huckstering in Markets, 

said town. 10. To provide for the erection of all build¬ 
ings necessary for the use of the town. 11th. To pro¬ 
vide for enclosing, improving and regulating all public 
grounds belonging to the town in or out of the corpora¬ 
tion limits. 12 th . To license, tax, and regulate all public 
grounds belonging to the town in or out of the corpora¬ 
tion limits. 12 th . To license, tax, and regulate auction¬ 
eers, grocers, merchants, retailers, brokers, coffee houses, Licenses, 

confectioneries, retailers of liquors, hawkers, peddlers, 
livery stable keepers, tavern keepers and saloons. 13 th . 

To license, tax, regulate and suppress theatrical and 
other exhibitions, shows and amusements. 14 th . To 
tax, license, regulate or prohibit all disorderly houses 
commonly known as bawdy houses. 15 th . To appoint 
and regulate a police for the town, to impose fines and 
forfeitures and penalties for breach of any ordinance, and 
to provide for their recovery and appropriation, and to 
appoint a recorder for said corporation, before whom 
such recovery may be had. 16 th . To provide for arrest 
and confinement, until trial, of all violations and disor¬ 
derly persons within the town, by day or by night, to 
authorize the arrest and detention of all suspicious per¬ 
sons found violating any ordinance of the town, and to 
prevent and punish, by pecuniary penalties, all breaches 
of the peace, noise, disturbances or disorderly assemblies 
in any street, house, or place in the town by day or 
night. 17 th . To prevent and remove all encroachments, 
into and upon all streets, lanes, avenues and alleys es¬ 
tablished by law or ordinance. 18 th . To remove all ob¬ 
structions from the sidewalks, and to provide for the 
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construction and repairs of all sidewalks and curb stones, 
and for cleansing the same, and of the gutters at the ex¬ 
pense of the owners of the ground fronting thereto. 

19 th . To pass all ordinances not contrary to the consti¬ 
tution and laws of the State, that may be necessary to 
carry out the full intent and meaning of this act, and to 
accomplish the object of their incorporation. 

SEC. 8. Be it further enacted, That there shall be a 
town constable, who shall be elected by the mayor and 
aldennen, who shall hold his office for the period of 
twelve months from the date of his election, and until 
his successor is elected and qualified ; he shall have power 
to execute all State warrants for the violation of the 
criminal laws of the State of Alabama, also to execute all 
warrants for the violation of the ordinances or charter of 
the town of Stevenson, also to execute all other process 
that a constable generally, by the laws of the State can 
execute, and that his jurisdiction shall only extend to the 
limits of the town of Stevenson ; he shall have further 
power to summon any person or persons, whether resi¬ 
dents in the town or no, to aid him in arresting any dis¬ 
orderly or riotous person or persons against whom he has 
a warrant, to arrest the same, or for any offense committed 
in his (the constable=s) presence, and upon their refusal so to 
aid him, shall incur a fine of ten dollars, to be recovered 
before the recorder of the town, upon proof of the same, 
in the name of the mayor and aldennen of the town of 
Stevenson, against said person or persons. 

SEC. 9. Be it further enacted. That for securing per¬ 
sons who may be arrested for violation of the charter or¬ 
dinance of the town until the trial of the same, and for 
punishment of those who may be ordered to be impris¬ 
oned for any violation of the charter or ordinances of said 
town, said mayor and aldennen may erect a jail, cala¬ 
boose or such other safe and secure buildings, and con¬ 
fine them therein ; and the town constable shall be re¬ 
quired to take charge of the same, or the common prison 
house of the county of Jackson may be used for that 
purpose when so directed by the mayor and aldermen of 
said town, and the jailor of said county is required to 
take charge of the same as other prisoners, an the said 
constable or jailor, as the case may be, shall be entitled 
to the same fees as is allowed jailors by law. 

SEC. 10. Be it further enacted, That there shall be a 
town recorder, who shall be appointed by the mayor and 
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aldermen by election, who shall have exclusive original 
jurisdiction of all offenses arising under any violation of 
the provisions of this charter, or breach of any ordinance 
of the town, ans shall have concurrent jurisdiction with 
the justices of the peace of the county of Jackson, in all 
cases arising and to be tried within the limits of the 
town, either civil or criminal; he shall hold his office for 
one year and until his successor is duly qualified, and 
shall receive such fees as may be prescribed by ordinance. 
In the absence of the recorder the mayor of said town, 
in special cases, in the violation of any ordinance, by¬ 
laws or regulations of the said town, direct that any jus¬ 
tice of the peace may try said case or offender within the 
limits of said town. 

SEC. 11 .Be it further enacted, That the mayor and 
aldennen of the town of Stevenson may, by ordinance, 
propose to the qualified votes of said town to enlarge 
the corporate limits of the same, not to exceed one half- 
mile from the Nashville and Chattanooga depot, which, 
when submitted to and voted on by said qualified voters, 
and a majority voting for the enlargement, that the same 
shall be and is hereby incorporated within the corporate 
limits of said town, with all the rights, powers, privi¬ 
leges and restrictions as that portion now incorporated ; 
Provided, That any lands embraced in said enlargement 
shall not be subject to corporation tax, unless that same 
may be laid off in five acre lots or less, when that portion 
so laid out shall be subject to tax as other real estate in 
said town ; And provided further. That any one living 
within the limits of said enlargement, and who is not 
subject to pay taxes upon their lands and premises so re¬ 
siding upon, shall not be entitled to vote in any election 
in said incorporation, or hold office in the same. 

Approved, February 19, 1867. 


No. 635.] AN ACT 

For the relief of James Gober, of Franklin county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the comptroller of public accounts 
be, and is hereby authorized and required to draw his 
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his warrant on the treasurer in favor of James Gober, of 
Franklin county, for the sum of thirty dollars and forty 
cents, for feeding State prisoners ; said warrant to be 
paid out of any moneys in the treasury not otherwise 
appropriated. 

Approved, February 19, 1867. 


No. 636.] AN ACT 

To extend the charter of the Mobile and Great Northern 
Railroad Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the Mobile and Great Northern Rail¬ 
road Company is hereby authorized and empowered to 
extend their line of railroad from the present eastern 
tenninus of said railroad, to Troy, in Pike county ; and 
such extension shall become part of the line of sad Mo¬ 
bile and Great Northern railroad company, and all the 
rights, privileges, powers and franchises granted to said 
company under their charter, are hereby granted, and 
shall apply and extend equally over the additional line 
hereby authorized to be constructed. 

Approved, February 19, 1867. 


No. 637.] AN ACT 

For the relief of Samuel Henry, of Cherokee county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the comptroller of public accounts be 
authorized to draw his warrant on the state treasury, 
in favor of Samuel Henry, of Cherokee county, for the 
sum of seventy-four dollars and forty cents, to be paid 
out of any money in the treasury not otherwise appro¬ 
priated. 


Appropriated, February 19, 1867. 
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No. 683.] AN ACT 

To locate the county seat of Jackson county, and to 
build a court house and jail. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the sheriff of Jackson county shall 
advertise an election to be held by the qualified electors 
of said county, to be conducted according to the law 
regulating elections for members of the General Assem¬ 
bly, on the first Monday in May, 1867, appointing man¬ 
agers, a returning officer, and giving at least fifteen days 
notice in each election precinct, for the purpose of test¬ 
ing whether the people of said county desire the county 
seat located permanently in the town of Stevenson, in 
said county ; at said election each voter shall write on 
his ballot ARemoval,@ or ANo removal ,@ and the returns 
of the election of each precinct shall be made to the 
judge of probate of said county, in the town of Belle- 
fonte, within two days after said election. 

SEC. 2. Be it further enacted. That the judge of pro¬ 
bate of said county and clerk of the circuit court shall 
compare the polls of the said election, and if it appear 
that a majority of all the votes polled are for ANo re¬ 
moval^ then the county seat of Jackson county shall be 
pennanently located in the town of Stevenson, in said 
county ; but if it shall appear that a majority of all the 
votes polled shall be for removal, then the sheriff of said 
county shall advertise an election to be held in each elec¬ 
tion precinct, to be conducted in all respects by the law 
regulating elections for members of the General Assem¬ 
bly, to elect one delegate from each election precinct, 
on the first Monday in June next, after giving fifteen 
days notice ; and the delegate elect from each precinct 
shall meet the others in the town of Bellafonte, in one 
week after the election next after his election. Two-thirds 
of the whole number elected shall constitute a quo¬ 
rum to do business, and who shall take and subscribe the 
following oath, to-wit: AWe, and each of us, whose names 
are hereto subscribe, do solemnly swear, that we will 
select and designate a place on the Memphis and Charles¬ 
ton railroad for a pennanent county seat for the county 
of Jackson, and that we will give said place a name. 

We also swear, that we will locate said place on said 
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road the nearest the centre of said county, where, in our 
best judgment, the most suitable spot can be fount, and 
that to constitute said suitable spot, we swear, that we 
will duty consider health, water, facilities for roads, and 
every circumstance, so that the spot selected shall, in 
our candid judgment, combine the greatest convenience 
and good to the largest number of the people of the 
whole county of Jackson. So help me God.@ And it 
shall be the duty of the said delegate, after subscribing 
the forgoing oath, to proceed at one to select said 
place, which shall be the pennanent county seat of said 
county of Jackson, and it shall bear the name the said 
delegates shall give it. 

SEC. 3. Be it further enacted, That the same time 
the said delegates may accept a donation or made a con¬ 
tract in behalf of the county for a suitable seat for a 
court house, and also for a jail, and return a accurate 
plot of the ground for each of the said buildings, to¬ 
gether with a full and accurate report in writing of the 
entire proceedings to the judge of probate, who shall 
record and file the same in his office. 

SEC. 4. Be it further enacted, That the court of coun¬ 
ty commissioners of the county of Jackson, so soon as 
such location of the county seat shall have been made 
and reported to the said judge of probate, adopt a plan 
of building a court house and jail, and shall advertise in 
such public newspapers as they may select, for a pro¬ 
posal to build the same according to such plan, and 
when proposals have been made to accept those they 
shall deem best, the judge of probate, the clerk of the 
circuit court and the sheriff of said county shall super¬ 
intend the building of the same, and take care that the 
same are built according to such plan and the proposal 
accepted by the commissioners. A certificate of such 
judge, sheriff and clerk, that the same have been built 
according to the plan and proposals, shall be con¬ 
clusive evidence thereof, and shall entitle the contractors 
building the same to the compensation agreed upon 
therefor. 

SEC. 5. Be it further enacted. That the pay for the 
building of such court house and jail, the said court of 
county commissioners may issue the bonds of said coun¬ 
ty of Jackson, bearing an interest not exceeding eight 
per cent., payable annually at such place as they may 
elect. Such bond may be payable at such times and 
places as said commissioners may appoint, and may, 
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with the interest thereon, be made payable at a place 
without the State. 

SEC. 6. Be it further enacted, That it shall be the duty 
of said court annually to levy a tax sufficient to meet 
and pay the interest on said bonds, which shall be a spe¬ 
cial tax in addition to the regular county tax, and shall 
be appropriated to no other purpose that to the pay¬ 
ment of such interest; and the said court may, if they 
deem it best, contract for the building of such court 
house and jail, agreeing to pay therefor in annual instal¬ 
ments, and if they do so contract, then said court shall 
annually levy a special tax sufficient to pay such instal¬ 
ments as they become due and payable, and for the apy- 
ment of such instalments may issue the bonds of the 
county. 

Approved, February 19, 1867. 


No. 639.] AN ACT 

To authorize the removal of the administration of the 

estate of S. P. Baskin from the county of Pike to the 
county of Bullock. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the administration of the estate of S. 

P. Baskin be removed from the county of Pike to the 
county of Bullock ; Provided, That the administrator of 
said estate shall first settle his administration of such es¬ 
tate so far as the same has progressed in the probate 
court of the county of Pike. 

SEC. 2. Be it further enacted, That upon the adminis¬ 
trator complying with the provisions of the first section 
of this act, the probate judge of Pike county shall make 
an order transferring the administration to the county of 
Bullock, and shall transmit to the judge of probate of 
the said county of Bullock all original papers, bonds, or 
other proceedings in said estate, together with a certified 
transcript of all orders and entries on the minutes of the 
court in said estate. 

SEC. 3. Be it further enacted. That before the said ad¬ 
ministrator shall have said administration transferred, he 
shall file a new bond in the probate court of the county 
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of Bullock, on the consent, in writing, of the securities 
to the original bond, that such transfer may be made. 
Approved, February 19, 1867. 


No. 640.] AN ACT 

For the relief of W. D. Harper, late sheriff of Morgan 

county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the final settlement of W. D. Harper, 
late sheriff of the county of Morgan, as ex officio admin¬ 
istrator of the estates of Susannah Wiggins, and James 
Barclays, and guardian of John Bell, be set aside, and 
the probate judge of said county, be, and he is hereby 
authorized to order said administrator to make final set¬ 
tlements of said estates anew, according to the statutes 
in such case made and provided. 

Approved, February 19, 1867. 


No. 641.] AN ACT 

To establish a system of internal improvement in the 

State of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That whenever any railroad company, now 
incoporated, or that may hereafter be incorporated by 
the General Assembly of the State of Alabama, shall 
have finished, completed and equipped twenty continu¬ 
ous miles of road, at either or both ends of the road, it 
shall be the duty of the Governor of the State, and he is 
hereby required to endorse, on the part of the State, the 
first mortgage bonds of said railroad company, to the ex¬ 
tent of twelve thousand dollars per mile, for that portion 
thus finished, completed and equipped ; and when a sec¬ 
ond section of twenty miles is finished, completed and 
equipped, it shall be the duty of the Governor, and he is 
hereby required to endorse the first mortgage bonds of 
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the said railroad company, upon the presentation of said 
bonds by said company, to the extent of twelve thousand 
dollars per mile, for the second section of twenty miles ; 

and this rate and extent of endorsement shall be contin- Rate and ex- 

ued upon the same condition, for each subsequent section tent, 

of twenty miles, until said road is completed; it being 
the true intent and meaning of this act, that the State 
shall endorse the first mortgage bonds of said railroad 
company to the extent of twelve thousand dollars per 
mile, for each mile hereafter constructed within the lim¬ 
its of the State, whenever said railroad company shall 
prepare and execute said first mortgage bonds ; Provided, 

That the provisions of this act do not apply to roads of Exceptions, 

a less length than thirty miles, nor to the New Orleans, 

Mobile and Chattanooga railroad company, whose char¬ 
ter has been granted at this session of the legislature ; 

Provided, further, That if any railroad under the man¬ 
agement of and belonging to a company incorporated by 
the General Assembly of this State, has one or both its 

tennini in an adjoining State, and twenty continuous Terminus in 

miles of said road, a either or both termini, are finished, another State, 

completed and equipped, and the same extending to or 
within the limits of this State, then said company, to 
the extent of twenty miles, shall be entitled to a like 

endorsement of first mortgage bonds, of twelve thousand Company en- 

dollars per mile, the proceeds of which bonds shall be titled, 

applied exclusively to the construction and equipment of 
the road in this State, which bonds shall constitute a lien Bonds a lien, 

on the whole road, whether lying in or out of this State ; 

Provided, further. That the president and a majority of 
the board of directors of any railroad company availing 

themselves of the benefits of this act, shall be citizens of Residence of 

this State, and have the place of business of the same directors, &c. 

within the limits thereof, except as to the South-western 
railroad company of Georgia, and the Nashville and De¬ 
catur railroad ; Provided, further. That no bonds en¬ 
dorsed under the provisions of this act, shall be sold for Restriction on 

less than ninety cents in the dollar. 

SEC. 2. Be it further enacted, That if the last section 
of said road should be less than twenty miles, the endorse- Pro rate on last 

ment shall be at the rate of twelve thousand dollars per section, 

mile. 

SEC. 3. Be it further enacted. That whenever said rail- Allowance for 
road company shall have constructed a first class bridge bridges, 

or bridges, supported upon piers or abutments of iron or 
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of solid masonry, across any stream upon the line of its 
road, it shall be entitled to have its first mortgage bonds 
endorsed by the Governor for the State, to the extent of 
sixty dollars per lineal foot if of wood, and one hundred 
dollars per foot if entirely of iron, estimating the distance 
between the abutments as the length of said bridge, in 
addition to the aid given by the first section of this act. 

SEC. 4 .Beit further enacted, That said railroad com¬ 
pany is hereby authorized to issue the bonds of the com¬ 
pany for such an amount as the company shall deter¬ 
mine, bearing interest at a rate, not to exceed eight per 
cent, per annum the interest to be paid semi-annually, 
at such place as the company may determine, with cou¬ 
pons attached, and payable at the expiration of not less 
than fifteen nor more than thirty years, to be issued in 
such sums (not less than one hundred dollars,) as the 
company may detennine ; and bonds, when endorsed by 
the Governor on the part of the State, shall recite the 
fact that they are first mortgage bonds issued in accor¬ 
dance with and upon the conditions of this act; and said 
first mortgage and bonds issued thereon, shall have 
priority in favor of the State, any and all other liens 
whatever. 

SEC. 5. Be it further enacted. That the bonds before 
specified shall not be used by said company for any 
other purpose than the construction and equipment of 
said road; land the Governor shall not endorse the same 
unless on affidavit of the president of said company, and 
a resolution of authority of its directory for the time, 
being, that said bonds shall not be used for any other 
purpose than the construction and equipment of said 
road, or sold or disposed of for a less sum than ninety 
cents in the dollar ; nor shall said bonds be endorsed 
until the president and chief engineer of said company 
shall, upon oath, show that the conditions of this act 
have been complied with in all respects. 

SEC. 6. Be it further enacted. That it shall be the duty 
of the Governor from time to time, when there shall be 
reliable information given to him that any railroad com¬ 
pany shall have fraudulently obtained the endorsement 
of its bonds by the Governor on the part of the State, 
or shall have obtained said endorsement contrary to the 
provisions of this act, or shall have sold or disposed of 
the bonds endorsed by the Governor, for a less sum than 
ninety cents in the dollar, he shall notify the attorney 
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general of the State, whose duty it shall be forthwith to 
institute, in the name of the State, a suit in the circuit 
or chancery court of the county of the place of business 
of the company, setting forth the facts; and when the 
fact shall satisfactorily appear to the court that the en¬ 
dorsement of any of said bonds shall have been fraudu¬ 
lently obtained, or obtained contrary to the true intent, 
meaning and provisions of this act, or that said bonds 
shall have been sold or disposed of for a less sum than 
ninety cents in the dollar, then and in such case, the 
court shall order, adjudge and decree that said road lying 
in the State, with all the property arid assets of said com¬ 
pany, or a sufficiency thereof, shall be sold, and the pro¬ 
ceeds thereof shall be paid into the treasury of the State ; 
and it shall be the duty of the comptroller immediately to 
invest the same in State bonds, or the bonds endorsed by 
the Governor, under the provisions of this act, creating a 
sinking fund as provided for in the eleventh section of this 
act; and said company shall forfeit all rights and privi¬ 
leges under the provisions of this act. And the stock¬ 
holders thereof shall be individually liable for the pay¬ 
ment of the bonds the endorsement of which was so frau¬ 
dulently obtained by such company, or which were sold 
or disposed of for less than ninety cents in the dollar, and 
for all other losses that may fill upon the State in con¬ 
sequence of the commission of any other fraud by such 
company, excepting such stockholders as may show to 
the said court that they were ignorant of or opposed the 
perpetration of such fraud by the company. 

SEC. 7. Be it further enacted , That so soon as the Gov¬ 
ernor, on the part of the State, shall endorse the bonds 
of any company for the first section of any road as afore¬ 
said, and for each successive section, said endorsement 
shall constitute a lien upon said section or sections so 
prepared as aforesaid, including the road-bed, right of 
way, grading, bridging and masonry, upon all the stock 
subscribed for in said company, and upon the iron rail, 
chairs, spikes, and equipments, when purchased and de¬ 
livered ; and the State of Alabama, upon the endorse¬ 
ment of said bonds, and by virtue of the same, shall be 
invested with said lien or mortgage, without a deed from 
the company, for the payment by said company of said 
bonds, with the interest thereon, as the same becomes 
due ; and when the whole of said road shall be com¬ 
pleted, the State of Alabama shall be invested with a 
44 
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lien, without a deed from the company, upon the entire 
road, including the stock, right of way, grading, bridges, 
masonry, iron rails, spikes, chairs, and the whole super¬ 
structure and equipments, and all the property owned by 
the company as incident to or necessary for its business, 
and depots and depot stations, for the payment of all of 
said bonds endorsed for the company as provided in ths 
act, and for the interest accruing on said bonds; and 
after the Governor on the part of the State shall have 
endorsed the bonds aforesaid, for the first section of the 
road, it shall not be lawful for said company to give, 
create, or convey, to any person or persons, or body cor¬ 
porate whatever, any lien, incumbrance, or mortgage of 
any kind, which shall have priority over, or come in con- 
flice with, the lien of the State secured ; and any such 
lien, incumbrance, or mortgage shall be null and void as 
against such lien or mortgage of the State ; and the said 
lien or mortgage of the State shall have priority over all 
other claims existing, or to exist against said company. 

SEC. 8. Be it further enacted, That it shall be the dut 
of said company to deposit with the comptroller of the 
State of Alabama, at least fifteen days before the inter¬ 
est becomes due, from time to time, upon said bonds, en- 
terest, including exchange and necessary commissions, 
or satisfactory evidence that said interest has been paid 
or provided for ; and if said company fail to deposit said 
interest as aforesaid, or to furnish the evidence aforesaid, 
it shall be the duty of the comptroller to report that fact 
to the Governor, and the Governor may immediately ap¬ 
point some suitable person or persons, at the expense of 
the company, to take possession and control of said rail¬ 
road, and all the assets thereof, and manage the same, 
and secure the rents, issues, profits and dividends thereof, 
whose duty it shall be to give bond and security to the 
State of Alabama, in such penalty as the Governor may 
require, for the faithful discharge of his or their duty as 
receiver or receivers, to receive said rents, issues, profits, 
and dividends, and pay over the same under the direc¬ 
tion of the Governor, toward the liquidation of such un¬ 
paid interest; and if said company fail or refuse to de¬ 
liver up said road to the person or persons so appointed 
by the Governor, the said person so appointed shall re¬ 
port that fact to the Governor, who shall forthwith issue 
his warrant, directed to the sheriffs of the counties 
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through which said road shall run, commanding them to 
take possession of said road, fixtures and equipments, 
and everything pertaining thereto, and place the said 
receiver in full and complete possession of the same ; 
and said receiver so appointed, shall continue in the pos¬ 
session of said road, fixtures and equipments, and run the 
same, and manage the entire road, until a sufficient sum 
shall be realized, inclusive of the costs and expenses in¬ 
cident to such proceedings, to pay off and discharge the 
interest as aforesaid due on said bonds, which being 
done, the receive shall surrender such road, fixtures and 
equipments to said company. The comptroller shall, 
from time to time, settle the account with the receiver, 
and the balance shall be deposited in the treasury of this 
State. The comptroller is authorized, and it is made 
his duty, upon his warrant, to draw from the treasury 
any sum of money necessary to meet the interest on such 
bonds as may not be provided for by the company, as 
provided for in this act; and the comptroller shall re¬ 
port thereof to the general assembly, from time to time. 

SEC. 9. Be it further enacted, That if said company 
shall fail or refuse to pay any of said bonds when they 
fall due, it shall be the duty of the Governor to notify 
the attorney general of the fact, and through said attor¬ 
ney general shall forthwith file a bill against said compa¬ 
ny in the name of the State of Alabama, in the chancery 
court of the district in which is situated the place of 
business of said company, setting forth the facts, and 
thereupon said court shall make all such orders and de¬ 
crees in such cause as may be deemed necessary by the 
court, to secure the payment of said bonds, with the in¬ 
terest thereon, and to indemnify the State of Alabama 
against any loss on account of the endorsement of said 
bonds, by ordering the said railroad to be placed in the 
hands of a receive, ordering the sale of said road, and 
all the property and assets attached thereto, or belong¬ 
ing to said company, or in such other manner as the 
court may deem best for the interest of the State. 

SEC. 10. Be it further enacted, That in the even that 
any of the railroads, fixtures or property belonging to 
any of said roads, shall be sold under the provisions of 
this act, it shall be the duty of the Governor to appoint 
an agent for the State, who shall attend said sale and 
an agent for the State, who shall attend said sale and 
protect the interest of the State, and shall, if necessary 
to protect said interest, buy in said road or property in 
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the name of the State ; and in case said agent shall pur¬ 
chase said road for the State, the Governor shall appoint 
a receiver, who shall take possession of said road and 
property, and use the same as provided in section eight, 
of this act; and said receiver shall settle with the comp¬ 
troller semi-annually, until the next meeting of the gen¬ 
eral assembly. 

SEC. 11 .Beit further enacted, That at the end of five 
years after the endorsement of the bonds for the first 
section of said road, as provided for in this act, said rail¬ 
road company shall set apart two per centum per annum, 
upon the amount of bonds of said company, endorsed 
by the State as aforesaid, and shall use the same in the 
purchase of the bonds of the State of Alabama, or the 
railroad bonds endorsed by the Governor of the State, 
under the provisions of this act, which bonds the com¬ 
pany shall pay into the treasury of the State, after as¬ 
signing them to the Governor, and for which the Gov¬ 
ernor shall give said company a receipt that, as between 
the State and said company, the bonds so paid in shall 
be a credit on the bonds endorsed us aforesaid for the 
company ; and the bonds so paid in and the interest ac¬ 
cruing thereon from time to time, shall be held and used 
by the State as a sinking fund for the payment of the 
bonds endorsed by the Governor for the company as 
aforesaid ; and should said company return any of the 
bonds endorsed for it under the provisions of this act, to 
the Governor, they shall be a credit to said company, 
and shall be cancelled ; and should said company fail to 
comply with the provisions of this section, it shall be 
proceeded against as provided in the eighth section of 
this act. 

SEC. 12 .Be it further enacted, That the president of 
the company shall make semi-annual reports, under oath, 
the Governor, until the completion of said road, set¬ 
ting forth fully the condition of the road and company, 
and after its completion, he shall report to the Governor 
annually, showing the financial condition of the compa¬ 
ny, showing a statement of the trade and travel upon the 
road, the receipts and expenditures, net earnings and 
dividends, and what per cent, is paid on the stock to the 
stockholders ; and said reports shall be laid before the 
governor thirty days before the annual assembling of the 
legislature of the State, for its action. 

SEC. 13 .Be it further enacted, That it shall not be 
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lawful for any officer, director or servant of the said 
company, to enrage in any speculation or dealing, either 
directly or indirectly, in any real estate on or along the 
line, at any of the depots or depot stations, or at either 
tenninus of the road until after the road is completed, 
without first offering to the company, through the direc¬ 
tory, the refusal of the same at cost; and every officer 
of the company, before entering upon the duties of his 
office, shall take an oath in writing, before any judge or 
justice of the peace in this State, that he will not know¬ 
ingly violate the provisions of this act, and that he will 
faithfully perfonn the duties of his office, and if any 
such officer of the company, or other person taking an 
oath as herein provided, knowingly swears falsely, he 
shall he deemed guilty of perjury, and subject to all the 
pains and penalties thereof. Every affidavit required 
under this act may be sworn to before any judge or jus¬ 
tice of the peace in this state, to be filed in the office of 
the comptroller of public accounts. 

SEC. 14. Be it further enacted , That the guage of all 
said railroads (unless connecting with roads in other 
States of a different guage) shall be five feet; and the 
iron rails to be put upon said roads, shall not be less 
than fifty hounds to the yard. 

SEC. 15. Be it further enacted , That the State of Ala¬ 
bama expressly reserves the right to enact by the Legis¬ 
lature thereof, hereafter, all such laws as may be deemed 
necessary to protect the interests of the State, and to 
secure the State against any loss in consequence of the 
endorsement of the bonds under the provisions of this 
act, but in such manner as not to impair the vested 
rights of the stockholders of the companies. 

SEC. 16. Be it further enacted , That this act shall be 
deemed and taken to be a public act as to all purposes 
of notices. 

SEC. 17. Be it further enacted, That any of the rail¬ 
road companies aforesaid, whose roads are now in pro¬ 
gress, but not yet completed, which have, or may have 
twenty miles or more of road constructed and equipped, 
and no liens or mortgages thereon, at the time of the 
application, shall be entitled to all the benefits of this 
act, for not exceeding twenty miles of road thus con¬ 
structed and equipped ; Provided, That said road shall 
comply with the provisions of the first section of this 
act, and not otherwise. 

SEC. 18. Be at further enacted, That the railroad com- 
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panies receiving the benefits of this act, and all other 
railroad companies hereafter incorporated in this State, 
shall have power to construct their roads so as to cross 
each other, if necessary by the main trunk or branches, 
or to unite with each other, or with the branches thereof; 
and it shall be the duty of the railroad companies in this 
State, now or hereafter incorporated, when required, to 
run on their road and branches, the full loaded freight 
cars from each other, and the branches thereof, and trans¬ 
port the same to their destination , and return them with¬ 
out charging for the transportation of the goods , wares, 
merchandise, minerals and produce therein, any greater 
rate of freights than they charge for similar rates of 
freights in their own cars ; Provided, That said compa¬ 
nies shall not be compelled to receive such cars on their 
roads, unless they are constructed with the same guage 
and of equal strength with their own cars, of which the 
principal engineer or superintendent on the road over 
which it is proposed to require said cars to be trans¬ 
ported shall be the judge. 

SEC. 19 .Beit further enacted. That no road embraced 
in this act shall be entitled to the benefits of this act, 
unless it shall, within three years after the passage of 
the act, complete at least one section of twenty miles, 
as provided for in the first section of this act, and com¬ 
plete and equip the whole length of road within 
seven years after the time of the said endorsement of 
first bonds. 

SEC. 20. Be it further enacted, That in all cases where 
bonds are endorsed by the Governor in behalf of the 
State, for any of said railroad companies, under the pro¬ 
visions of this act, the State of Alabama shall be enti¬ 
tled to two directors in each of said companies, to be 
appointed by the Governor of the State. 

SEC. 21 .Be it further enacted, That each and every 
railroad company which receives the benefits of this act, 
shall give the preference to iron rails, spikes, chairs, 
frogs, &c., of Alabama manufacture, where the same can 
be purchased and delivered on as favorable terms, and of 
equal quality, over iron, chairs, spikes, frogs, &c., manu¬ 
factured out of this State. 

SEC. 22. Be it further enacted, That in consideration 
of the endorsement of the bonds by the State, such rail¬ 
roads shall transport all freight belonging to the State 
free of charge. 

Approved, February 19, 1867. 
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No. 642.] AN ACT 

Supplemental to an act to establish a system of Internal 
Improvements in the State of Alabama. 

SECTION 1 .Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That so much of said act as requires the 
president and a majority of the board of directors of any 
railroad company availing themselves of the benefit of 
said act, shah be citizens of this State, and have the place 
of business of the same within the limits thereof, shah 
not apply to the Wills Valley Railroad Company. 

Approved, Februaryl9,1867. 


No. 643.] AN ACT 

For the relief of maimed Officers and Soldiers who be¬ 
longed to military organizations of this State, or of 

the Confederate States. 

WHEREAS, There are now resident in this State a large 
number of men who, while in the military service of this 
State, or of the Confederate States, suffered bodily muti¬ 
lation, and it is fit and proper there should be some re¬ 
cognition by Alabama of the claim thus established, 
therefore, 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That His Excellency, the Governor, be, 
and he is hereby authorized and requested to contract, in 
such manner as he may deem best, and as soon after the 
passage of this act as may be found practicable, with some 
manufacturer of improved artificial limbs, to furnish ah 
such limbs as, under the provisions of this act, may be 
required for the use of ah persons now resident within 
this State, with intention here to reside, who, during the 
late war, served in any capacity in the military service, 
of the State, or of the Confederate States, and in the 
line of duty of said service suffered bodily mutilation to 
the extent of a foot or leg ; Provided, That such party, 
contracting shah engage to deliver the limbs contracted 
for at some central point in this State, and then and there 
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to have such limbs properly fitted to all persons under the 
provisions of this act thereto entitled, in such manner as 
may best promote their ease, security and comfort; And 
provided further, That in no case shall such contract be 
awarded to any person who shall not agree to furnish 
such limbs at a price not to exceed seventy ($70) dollars 
for an artificial leg, where the amputation has been above 
of fifty ($50) dollars where it has been below, the knee 
joint. 

SEC. 2 .Beit further enacted , That any person en¬ 
titled under the provisions of this act to the benefits 
thereof, and desiring to secure the same , shall be required 
to present a written application to the judge of probate 
of the county wherein he may reside, setting forth the 
company and regiment to which he belonged, the time 
and place of receiving his wound, and his present busi¬ 
ness and employment, which statement shall be signed 
by him, and the facts verified by some citizen of this 
State, known to the judge of probate ; accompanying 
this statement there shall be a descriptive list of appli¬ 
cant, designating his age, height, weight and color of 
hair and eyes, and a properly filled in medical admeasure¬ 
ment list, which lists, in blank, with full directions for 
proper use, shall be furnished by the contractor under this 
act to the several judges of probate in this State. Thus 
complete, the original of any such application shall be 
kept by the judge of probate as an office paper, and a 
copy thereof transmitted, without delay, to the comp¬ 
troller of public account with a certificate by the judge 
that he believes the statements therein made entitled to 
credit. 

SEC. 3. Be it further enacted , That on receipt of any 
such copy and certificate as aforesaid , it shall be the duty 
of the comptroller of public accounts to immediately 
register a synopsis of the same, with the name of the 
applicant, in a book to be kept by him for that purpose, 
and issue an order upon the contractor under this act in 
favor of the applicant for such limb or limbs as his con¬ 
dition may require, which order shall be sent to the judge 
of probate, forwarding the application, and by him at 
once delivered personally to the applicant; and at the 
same time as the comptroller of public accounts shall issue 
this order, he shall forward, numbered to correspond with 
said order, the medical admeasurement list, accompany¬ 
ing the application whereon such order has been ssued. 
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SEC. 4. Be it further enacted, That when the applicant 
shall present the order and receive from the contractor or 
his agent the limb or limbs therein called for, he shall 
give therefor a receipt written upon the back of said 
order, and say that the limb or limbs suit his condition 
and are satisfactory, which paper shall be returned to 
the comptroller of public accounts, and be by him ex¬ 
amined and audited, and if accompanied with an affi¬ 
davit by the manufacturer or his agent, made before some 
officer of this State authorized to administer oaths, that 
he has in good faith delivered a limb or limbs to the ap¬ 
plicant in accordance with said receipt, that the same 
was of the quality contracted for, and that the person 
receipting identified himself as the person entitled under 
the order of the comptroller of public accounts to re¬ 
ceive the same ; the said receipt shall become an order 
upon the treasurer in favor of the contractor under this 
act for the sum agreed upon by him in his contract with 
the State for the limb or limbs so furnished. 

SEC. 5. Be it further enacted, That if any person who 
would otherwise have been entitled to the measure of re¬ 
lief contemplated by this act, may be so grievously 
maimed as to render it impossible he should be benefit- 
ted by any such appliance as an artificial limb, then and 
in such case such person shall have given him in lieu 
thereof the sum of one hundred dollars out of the trea¬ 
sury of the State, on application by him therefor ; Pro¬ 
vided always. That the treasurer shall, in no case, pay 
such sum save upon presentation to him of a sworn state¬ 
ment of three respectable practicing physicians of this 
State, that the applicant comes within the purview of 
this section, which statement shall be certified to by the 
probate judge of the county where the applicant resides, 
as made and sworn to before him by such physicians as 
aforesaid ; And provided further, That in no case shall the 
treasurer pay the sum hereinbefore mentioned, or any 
part thereof, upon any assignment or transfer whatever, 
of said statement, but if the applicant shall not person¬ 
ally appear at the treasury to receive the same, the trea¬ 
surer shall on receipt of the sworn statement required, 
forward in some safe manner said one hundred dollars to 
the probate judge of the county wherein the applicant 
resides, to be by him personally paid over to such appli¬ 
cant, who shall thereupon give a receipt to be certified 
to the treasurer. 
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SEC. 6. Be it further enacted, That if any person en¬ 
titled to any of the benefits or provisions of this act, or 
in any way concerned in its operation or administration 
shall fraudulently use any of the papers issued under its 
terms and requirements in any way to his own benefit, 
except according to the true intent and meaning hereof, 
he shall be deemed guilty of a misdemeanor, and on con¬ 
viction thereof, shall be punished by imprisonment not 
less than one year, nor more than three years, and shall 
be fined not less than one hundred dollars, in the discre¬ 
tion of the court, and either or both of these punish¬ 
ments may be inflicted in the discretion of the court. 

SEC. 7. Be it further enacted , That, to carry into effect 
the provisions of this act, there be, and is hereby appro¬ 
priated the sum of thirty thousand dollars, one half there¬ 
of in the bonds of the State, and that this act be of force 
from and immediately after its passage. 

Approved, February 19, 1867. 


No. 644.] AN ACT 

To amend section 2206 of the Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 2206 of the code of Alabama, 
which is as follows, to-wit: AA reasonable satisfaction 
may be recovered for the use and occupation of land 
where, after a demise, the tenant holds over without 
any further agreement for rent.@ be, and the same is 
hereby amended so as to read as follows : AAnd where 
after a demise, the tenant, after having had thirty days 
previous notice, holds over without the consent of 
his landlord, he shall pay to said landlord double the 
value of the customary rent of the property so with¬ 
held. @ 


Approved, February 19, 1867. 
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No. 645.] AN ACT 

In relation to suits against joint obligors. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened', That from and after the passage of this act, 
in all suits which have been or may hereafter be institu¬ 
ted in any of the courts of this State against two or 
more joint obligors, and one or more of such joint ob¬ 
ligors shall die pending such suit, such suit shall not 
abate, be discontinued or dismissed as to such deceased 
obligor or obligors, but the same may be revived against 
the executor or administrator of such deceased, and the 
suit proceed against the survivor or survivors and the 
representative of the decedent or decedents ; Provided, 
however, No judgment shall be rendered against such ad¬ 
ministrator or executor, until after the lapse of eighteen 
months from the grant of letters. 

SEC. 2. Be it further enacted, That in all cases of suits 
against joint obligors , where one dies pending the suit 
judgment may be rendered against the survivor at the 
trial term, and the suit be continued as to the represen¬ 
tative of the deceased obligor, and the judgments, when 
rendered shall be several as to the survivers and the 
representatives of the deceased, and the satisfaction of 
one judgment shall be the satisfaction of all judgments 
as to principal, interest and damages, except where the 
the same, being against the principal obligor, is or may 
be assigned by the plaintiff for the benefit of a security 
under the laws of this State, authorizing such assign¬ 
ments of judgments in other cases. 

Approved, February 19, 1867. 


No. 646.] AN ACT 

To authorize re-assessments of taxes in certain cases. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That when the comptroller of public ac¬ 
counts is satisfied from the returns that there has been 
gross neglect and omissions in the assessment of taxes 


1866-7. 

CCCB 


Suits. 


Proviso. 


Judgment 



1866-7. 

CCCC 

Re-assessment re- 

Tax assessor 
indefault. 


Fund. 

Repealed. 


700 

in any of the counties in this State, he shall report the 
same to the governor, who is hereby authorized to order a 
assessment of the taxes in such counties, and to appoint 
for that purpose special assessors, who shall enter into 
bond for the faithful performance of their duties, in such 
sum and with such security as the governor may ap¬ 
prove, and thereupon proceed promptly to give notice, 
re-assess and return the taxes of such counties as now 
required by law, and receive such compensation as is al¬ 
lowed to general assessors. 

SEC. 2 .Beit further enacted, That when the re- as¬ 
sessments required by this act shall disclose gross neglect 
and omissions in the preceding county assessments, the 
governor be, and he is hereby required to instituted such 
proceedings as may be necessary to enforce the liabili¬ 
ties and penalties against the tax assessors in default as 
are authorized by law in such cases. 

Approved, February 19, 1867. 


No. 647.] AN ACT 

To provide pay for the Grand and Petit Jurors and 

Court of County Commissioners of the different coun¬ 
ties in this State. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That it shall be the duty of the county 
treasurers of the different counties in this State, to set 
apart, out of the cash revenues of their respective coun¬ 
ties, from time to time, a sufficient fund to pay the 
grand and petit jurors of their respective counties and 
the members of the respective courts of county com¬ 
missioners at the end of their services as such, and also 
a sufficient sum to furnish their respective counties with 
stationery. 

SEC. 2. Be it further enacted. That all laws and parts 
of laws contravening the provisions of this act, be, and 
the same are hereby repealed. The provisions of this 
act shall not apply to the county of Walker. 

Approved, February 19, 1867. 
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No. 648.] AN ACT 

To require the Comptroller to furnish Judges of Pro¬ 
bate with tax stamps as therein provided. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the comptroller of public accounts 
be, and he is hereby required to furnish judges, of pro¬ 
bate of this State, without advanced pay for the same, 
necessary supplies of the adhesive tax stamps provided 
for by the revenue law of Alabama, and said judges shall 
make monthly returns to the comptroller of the taxes 
received on such stamps. 

Approved, February 19, 1867. 
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No. 649.] AN ACT 

To amend Section 2587 of the Code. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 2587 of the code of Alabama, 
which is as follows : AWhen an execution is levied on 
personal property claimed by any person not a party to 
the writ, he is entitled to try the right to such property, 
before a sale thereof, by making affidavit that he has a 
just claim to the property levied on, and also executing 
a bond payable to the plaintiff in double the amount of 
the execution, with sufficient surety, to be approved by 
the sheriff, with condition to have the property forth¬ 
coming for the satisfaction of the judgment if it be found 
liable therefor ; and also for the payment of such costs 
and damages as may be recovered for putting the claim 
in for delay; thereupon, the property levied on must be 
delivered to the possession of the person from whom it 
was taken, @ be, and the same is hereby amended so as 
to read as follows : AThat when an execution is levied 
on personal property claimed by any person not a party 
to the writ, he is entitled to try the right to such prop¬ 
erty before a sale thereof, by making affidavit, that he 
has a just claim to the property levied on, and also exe¬ 
cuting a bond payable to the plaintiff in double the value 
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of the property so levied upon and claimed, (the value 
thereof to be determined by the sheriff,) with condition 
to have the property forthcoming for the satisfaction of 
the judgment, if it be found liable therefor ; and also for 
the payment of such costs and damages as may be re¬ 
covered for putting the claim in for delay ; thereupon, the 
property levied on must be delivered to the possession of 
the person from whom it was taken. @ 

Approved, February 19, 1867. 


No. 650.] AN ACT 

To create a Chancery District in the Southern Chancery 

Division, to be composed of the counties of Chambers 
and Lee. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That there be, and is hereby created a 
chancery district in the southern chancery division , to 
be composed of the counties of Chambers and Lee, to 
be numbered the twelfth (12) chancery district, and 
there shall be held two terms of the chancery court in 
said district each year, on the fourth (4) Monday in May 
and Thursday after the third (3) Monday of November 
to continue three days each, if required. Said court to 
be held in the town of Opelika, in the county of Lee. 

Approved, February 19, 1867. 


No. 651.] AN ACT 

To reorganize the terms and times of holding the courts 
of Chancery in the Middle Chancery Division. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the courts of chancery in the middle 
chancery division shall be held at the times herein stated, 
and the districts of said division shall be numbered as 
follows, to-wit: Wilcox county shall be the first district 
of the middle division, and Clarke and Monroe the 
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second ; Choctaw, the third ; Sumter, the fourth ; Ma¬ 
rengo, the fifth ; Greene and Hale, the sixth ; Tuscaloosa, 
the seventh ; Pickens, the eighth ; Fayette, Jones, Walker 
and Marion, the ninth ; Jefferson, the tenth; Bibb, the 
eleventh ; Shelby, the twelfth ; Autauga, the thirteenth ; 
Dallas, the fourteenth ; Perry, the fifteenth ; and the 
terms and times of holding the chancery courts in the 
middle chancery division shall be, for the first district 
two terms, three days each, the third Monday in May, 
and Thursday before the second Monday in November ; 
for the second district, two terms, three days each, the 
first Thursday after the third Monday in May, and the 
second Monday in November ; for the third district, two 
terms, three days each, the first Wednesday after the 
fourth Monday in May, and Thursday after the second 
Monday in November; for the fourth district, two terms 
three days each, the first Thursday after the first Monday 
after the fourth Monday in May, and the third Monday 
in November ; for the fifth district, one tenn, three days 
the first Monday after the fourth Monday in May; for the 
sixth district, two terms ; spring tenn, six days, and win¬ 
ter tenn, three days, the second Monday after the fourth 
Monday in May, and the first Thursday after the fourth 
Monday in November, to be held at Eutaw ; for the 
seventh district, two terms, three days each, first Thurs¬ 
day after the second Monday in July , and the fourth 
Monday in November ; for the eighth district, two terms, 
three days each, the third Monday in July, and Thursday 
after the third Monday in November ; for the ninth dis¬ 
trict, one term, three days, first Thursday after the third 
Monday in July, to be held at Fayette court house ; for 
the tenth district, one term, to be held at Elyton, three 
days, fourth Monday in July ; for the eleventh district, 
on term, three days, second Monday in July ; for the 
twelfth district, two terms, first Thursday after the fourth 
Monday in July, and allowed three days, and the third 
Monday after the fourth Monday in November, and con¬ 
tinue until the business is disposed of; for the thirteenth 
district, two terms, Thursday before the second Monday 
in July, in allowed three days and first Monday in Jan¬ 
uary and continue until the business is disposed of; for 
the fourteenth district, two terms, six days each, the 
fourth Monday after the fourth Monday in May, and the 
second Monday after the fourth Monday after the fourth 
Monday in November ; for the fifteenth district, two 
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terms, six days each, the third Monday after the fourth 
Monday in May, and the first Monday after the fourth 
Monday in November. 

SEC. 2 .Beit further enacted , That the provisions of 
this statute shall not take effect until the first day of 
March, 1867. 

Approved, February 19, 1867. 


No. 652.] AN ACT 

To provide for the distribution of supplies to the desti¬ 
tute, and to provide for the punishment of officers and 
others, for their misapplication. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners 
of their respective counties shall appoint a principal 
agent for their county, whose duties it shall be to re¬ 
ceive all supplies furnished by the State for the desti¬ 
tute, and distribute the same as provided for in this act. 

SEC. 2. Be it further enacted, That before any princi¬ 
pal agent shall receive any supplies, furnished as afore¬ 
said, it shall be his duty to subscribe an oath in writing 
before the judge of probate, faithfully and impartially to 
discharge the duties herein required of him, which oath 
shall be filed in the office of the clerk of the circuit court 
of the county, and may be used in case of indictment for 
violation of this act. 

SEC. 3. Be it further enacted. That if any agent ap¬ 
pointed under the provisions of this act, shall apply any 
of the supplies to his own use, or pay out the same for 
any labor connected with the distribution of the same, 
he shall be deemed guilty of embezzlement, and on con¬ 
viction , shall be punished as is now provided by law for 
such offenses. 

SEC. A. Beit further enacted. That all persons apply¬ 
ing for the benefit of this act, shall be required to pro¬ 
duce a certificated from a justice of the peace of the beat 
in which said applicant may reside, that such person is 
to the best of his or her ability using every proper exer¬ 
tion to support himself or herself and family ; Provided, 
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That nothing in this act shall be so construed as to 
cause an issue of supplies to able-bodied men. 

SEC. 5. Be it further enacted, That it shall be the duty 
of the county agent to keep a book in which he shall 
register the names of the heads of families , the number 
of adult males and female, the number of minor males 
and females and the amount of supplies issued to each 
head of families. It shall further be his duty to make a 
monthly written report to the court, showing the 
amount of supplies received and to whom issued, which 
must be verified by oath, and it shall be the duty of the 
several probate judges to forward a certified copy of the 
same to the State commissioner. 

SEC. 6. Be it further enacted , That the court of county 
commissioners must make such reasonable allowance out 
of the county treasury, to said county agent and to such 
sub-agents as he may appoint, not exceeding one in each 
precinct, to aid in said distribution ; and such sub-agent 
shall each take and subscribe to, before some judge or 
justice of the peace, an oath that he will not directly or 
indirectly apply to his own use, or knowingly permit 
any other person to apply improperly, any supplies com¬ 
ing into his possession, but that he will faithfully and 
properly distribute the same, according to the directions 
of the county agent; and such court of county commis¬ 
sioners must make an appropriation from the county 
treasury of their respective counties, to pay the expenses 
of transportation of said supplies from the point of re¬ 
ception to the point of delivery of the same. 

SEC. 7. Be it further enacted, That if it shall be made 
to appear to the satisfaction of the State commissioner, 
that the revenues of any county are insufficient to de¬ 
fray the expenses of transportation in the preceding sec¬ 
tion referred to, it is made his duty, with the approval 
of the Governor, to pay for said transportation out of 
the fund appropriated to relieve the destitute of the 
State, for the year 1867. 

SEC. 8. Be it further enacted. That any justice of theFraud. 
peace, who shall knowingly give any false or fraudulent 
certificate as aforesaid, or any person who shall by false 
or fraudulent representation, procure or obtain any rations 
or supplies, under the provisions of this act, shall be 
deemed guilty of a misdemeanor, and may be indicted, 
and on conviction punished therefor. 

SEC. 9. Be it further enacted. That for any violation of 
45 
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the provisions of this act, it shall be made the duty of 
the judges of probate of the several counties to prosecute 
the same, before any court having jurisdiction thereof. 
Approved, February 19, 1867. 


No. 653.] AN ACT 

To create a new chancery district in the Southern chan¬ 
cery division. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the county of Bullock is hereby 
established and declared a new chancery district, to be 
known as the seventeenth district of the southern chan¬ 
cery division, and the courts shall be held in the town of 
Union Springs, twice a year, at such time as the chan¬ 
cellor may designate, by giving four weeks notice in a 
newspaper published in said town. 

Approved, February 19, 1867. 


No. 654.] AN ACT 

To amend section 152 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 152 of the code of Alabama, 
which is in the words following, to-wit: The exonera¬ 
tion provided for in section 150, does not effect the pre¬ 
vious liability of any of any of the obligors, neither are 
any of the obligors, who have not joined in such appli¬ 
cation, discharged from any liability accruing after filing 
of such additional bonds ; and the obligors in any of the 
official bonds, who are not exonerated under the provis¬ 
ions of this article, are liable to any person injured by 
the breach of any of such bonds, upon either or all of 
the same according to the provisions of section 142, be, 
and the same is hereby so amended, as to read as follows, 
to-wit: The exoneration provided for in section 150, 
does not affect the previous liability of any of the obligors, 
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but in case of the discharge of any one or more obligors, 
under section 150, the same shall operate as a discharge 
of all other obligors from and after the passage of this 
act. 

Approved, February 19, 1867. 


No. 655.] AN ACT 

To require new counties to be furnished with Acts and 
Supreme Court Reports. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened', That the secretary of State be, and he is 
hereby required to deliver to the proper officers elected 
in any of the new counties, the supreme court reports 
and other public documents to which other officers are 
entitled under the laws of this State ; Provided, He shall 
only furnish such as may be on hand and not reserved 
for the use of the State ; And provided further, That no 
money shall be expended by the secretary of state in 
the furnishing and delivery of any such books. 

Approved, February 19, 1867. 


No. 656.] AN ACT 

Authorizing courts of chancery and of probate, to make 

equitable settlements with guardians. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That in the settlement by guardians of their 
accounts in the courts of probate or of chancery, if it 
shall appear that any guardian has, in the administra- 
tration of the ward=s estate, in good faith, since the 11 th 
January, 1861, and before the surrender of the Confed¬ 
erate anny, received in payment of any debts or lega¬ 
cies due to the said ward, any money other than gold or 
silver or the purchase of negroes for and on the behalf 
of the said ward or wards and it shall be made to ap¬ 
pear by competent proof, that it was not only in good 
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faith, but that it was an arrangement or contract, such as 
a man of ordinary foresight or prudence would have 
made, under the circumstances then existing, having 
regard to the uncertainty of the currency, the said 
court may allow said guardian such credit therefor as 
the proof may show would be equitable , right and just, 
without regard to any irregularity of such guardian. 

Approved, February 19, 1867. 


No. 657.] AN ACT 

To amend Section 1642 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 1642 of the code of Alabama, 
which reads as follows : ASection 1642. If any witness 
being duly summoned fails to attend, the judge of pro¬ 
bate must endorse such failure on the subpoena and de¬ 
liver the same to the clerk of the circuit court of the 
county, and the same proceedings may be read in such 
court, as if such witness had failed to attend on a sub¬ 
poena in that court, the endorsement of the judge of 
probate being presumptive evidence of his default, @ be, 
and the same is hereby amended, and as amended shall 
read as follows, to-wit: ASection 1642. If any witness 
being duly summoned fails to attend, the judge of pro¬ 
bate shall enter up a conditional fine against such wit¬ 
ness, not exceeding fifty dollars, and shall thereupon is¬ 
sue a notice to such defaulter, to appear at a term of 
said court, not more than thirty days from the date of 
said notice, and show cause why said fine should not be 
made absolute, and such proceeding thereafter shall be 
governed by the same rules, and said witness shall be 
subject to the same liabilities, (except as to the amount 
of the fine,) as are now provided by law in cases of de¬ 
faulting witnesses in the circuit court. @ 

Approved, February 19, 1867. 
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No. 658.] AN ACT 

To give the probate court authority to grant guardians 

pennission to hire labor, &c., and carry on the plan¬ 
tation and cultivate the lands of wards. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That whenever any minor, or person of 
sound mind, shall own lands and have a legal guardian in 
this State, the judge of the probate court of the county 
in which the letters of guardianship were granted, shall 
have power, upon the application of the guardian in wri¬ 
ting and under oath, to authorize the guardian to pur¬ 
chase the necessary stock, provisions, farming imple¬ 
ments, and other supplies, for carrying on a fann or plant¬ 
ation upon the lands of his ward ; and to employ a suffi¬ 
cient number of laborers to cultivate , in force, and keep 
up such lands, or any portion thereof, for any period 
such judge shall prescribe in his order; and the property 
purchased, and the crops made, shall be managed and 
accounted for by the guardian in the same way that 
other property is required to be managed and accounted 
for by guardians ; Provided, however. That all proceed¬ 
ings under this act shall be in accordance with the pro¬ 
visions of an act entitled Aan act to invest the probate 
court with additional powers over the estates of deceased 
persons,@ approved February 8, 1866. 

Approved, February 19, 1867. 


No. 659.] AN ACT 

To regulate the term of holding the Circuit Court in 
Lee county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the circuit court for Lee county shall 
be held the fourth Monday in May, 1867, and may con¬ 
tinue for two weeks, and the jury shall be drawn from 
the list of voters returned in said county at the January 
election in 1867. 

SEC. 2. Be it further enacted, That after the May tenn 
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of the circuit court of Lee county, in 1867, the said 
court shall be held on the seventh Monday after the first 
Monday in March and September, and hold two weeks. 
Approved, February 19, 1867. 


No. 660.] AN ACT 

To amend an act entitled AAn Act to limit and con¬ 
strue an act approved January 30, 1860, entitled >an 
act to construe section 1738 of the Code, and for other 
purposes. @ 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That section 1 of an act approved Decem¬ 
ber 9, 1864, entitled AAn act to limit and construe an 
act approved January 30, 1860, entitled >an act to con¬ 
strue section 1738 of the code and for other purposes,= @ 
which is in words and figures following, viz : ASec- 
tion 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assem¬ 
bly convened, That the act approved January 30, 1860, 
entitled > an act to construe section 1738 of the code= 
shall be held and construed to apply to real estate only 
in cases where the estate of the decedent is insolvent, 
and it becomes necessary to sell the real estate for the 
payment of debts, @ be, and the same is hereby amended 
by inserting after the word Ais,@ in the sixth line of said 
section, the words Aascertained to be and after the 
word Ainsolvent,@ in the second line, the words, Aupon 
evidence which shall be satisfactory to the probate judge. @ 
Approved, February 19, 1867. 


No. 661.] AN ACT 

To regulate the fees of certain officers in the State of 
Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the officers hereafter named are en- 
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titled to receive for the services hereinafter mentioned, 
the fees thereto respectively annexed, and no more, to be 


paid, taxed and collected in the manner hereinafter di¬ 
rected: 

CLERKS OF THE CIRCUIT COURTS. 

For every summons and complaint, $ 1 25 

For each copy thereof 30 

When the complaint is over two hundred words, 

for each copy thereof, for every hundred words 20 
Entering sheriff=s return, or copy thereof, 20 

Docketing cause, to be charged but once, 25 

Entering appearance, 20 

Filing pleas, demurrer or other pleadings, 10 

For every order made in court not otherwise pro¬ 
vided for, 30 

For every copy thereof, 25 

For every trial, either with or without a jury, and 

the incidents, 75 

For entering up judgment, or copy thereof, 30 

For scire-facias, or notice in the nature thereof, 75 

For every execution, or copy thereof, 50 

For entering return or copy thereof, for each hun¬ 
dred words, 10 

But in no case less than, 20 

For recording the reward of arbitrators, receivers, 

auditors, &c., for each hundred words, 20 

For issuing execution or attachment thereon, and 

entering return 1 00 

For taking bond for certiorari, supersedias or ap¬ 
peal, or copy thereof and fding same, 75 

For issuing subpoena for each witness, 30 

For administering oath in court, not relating to 

the trial pending , and certifying the same, 30 
For filing attachment, 15 

For issuing each attachment and taking bond 1 00 

For each summons for garnishee in attachment, 50 

For swearing and taking the examination of gar¬ 
nishee, and recording same, for each hundred words, 20 
But not less than, 50 

For every order to advertise or survey , or copy 

thereof, 50 

For recording each survey and surveyors report, 

or copy thereof, for each hundred words, 15 

But not less than, 25 

For commission to take depositions , or copy thereof, 75 
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For copy of interrogatories accompanying same, 50 
Or for each hundred words, 15 

For fding each deposition, 20 

For writ of ad quod damnum, or writ in the nature 

thereof, or copy thereof, 75 

For recording the return and inquest thereon, 50 
Or for each hundred words, 15 

For writs of certiorari, prohibition, mandamus or 

writ in the nature thereof, 75 

For filing the same and return, 15 

For making complete record of a cause after final 
judgment, or copy thereof, for each hundred 
words, 20 

For copy of any paper not herein provided for, for 

each hundred words, 20 

For every certificate requiring the seal of office and 

affixing the seal, 75 

For taking any bond not otherwise provided for, 75 
For every necessary certificate not otherwise pro¬ 
vided for, 25 

For each order of continuance, 10 


For all other official duties not otherwise provided for, 
to be paid from the county treasury, such sum as the 
court of county commissioners may allow, not to exceed 
two hundred dollars. 

The several probate judges shall receive the following 
fees, and no other, for the services hereinafter specified : 


For all orders on presenting will to probate $ 1 50 
For examination of witnesses and order of admit¬ 
ting will to probate, 2 50 

For presiding at the trial of contested will, for 

each day, 3 00 

For granting letters testamentary, or of adminis¬ 
tration, 1 00 

For issuing and recording same, 1 00 

For taking, approving, filing and recording bond of 

executor or administrator, 1 50 

For granting order of appraisement or sale, 1 00 

For issuing order of sale or appraisement, 75 

For order removing executor, administrator or 

guardian, 2 50 

For granting letters of guardianship , for each 

minor, 1 00 

For taking, approving, and recording bond of 

guardian, 1 50 
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For order to approve and record inventory and 

appraisement or sale, 50 

For issuing, fding and recording letters of guard¬ 
ianship, $ 1 00 

For order appointing commissioners to divide real 
or personal property, and issuing writ to the 
sheriff, 3 00 

For approving such division and entering order 

thereon, 1 50 

For order on application to sell real estate, ap¬ 
pointing day for hearing and order for notices, 2 50 

For order appointing guardian ad litem on applica¬ 
tion to sell land and giving notice to such guard¬ 
ian, 1 50 

For examining testimony and granting order to sell 

land, 2 50 

For issuing order to sell land, 1 00 

For making and entering order approving sale of 

land, 1 00 

For hearing application for dower, issuing writ and 

entering all necessary orders and recording as¬ 
signment of dower, 5 00 

For examining, stating and reporting the accounts 

of executors, administrators and guardians , for 
final or partial settlement, and appointing day 
for hearing, 2 00 

For appointing guardian ad litem for such settle¬ 
ment and giving notice to same, 1 00 

For examining each voucher, 10 

For making decree on annual or partial settlement 

and order to record the same, 2 00 

For making and entering all orders, (except de¬ 
crees ,) on final settlement, and order to record 
the same, 2 50 

For each decree, 50 

For each copy of any order of publication and 

having the same published 1 00 

For entering all necessary orders in relation to in¬ 
solvent estates, for each order, 30 

For issuing all writs, citations or notices required 

by law, and entering sheriff=s return 75 

For filing each claim and giving receipt therefor, 25 

For approving every bond not otherwise provided 

for, 50 

For taking every bond not otherwise provided for, 50 
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For recording wills, inventories, sale bills, reports, 

decrees, deeds of conveyance and all other in¬ 
struments , and all proceedings required by law 
to be recorded and not herein otherwise pro¬ 


vided for, for each hundred words, 20 

For each certificate with the seal of office, 75 

For each certificate without the seal of office, 50 

For each commission to take deposition, 75 

For filing interrogatories, 15 

For copy of interrogatories, for each hundred 

words, 20 

For administering each oath not herein provided 

for, 25 

For presiding in commissioners court and keeping 

minutes, for each day, $4 00 


For all other official duties, for the compensation for 
which no express provisions is made by law, such sum 
as may be allowed by the court of county commission¬ 
ers for such services, to be paid out of the county treas¬ 


ury, not to exceed two hundred and fifty dollars. 

SHERIFFS. 

For levying attachment, $1 50 

Sheriff=s fees. For entering and returning same, 25 

For summoning garnishee and making return, 1 30 

For selling property attached, the same as for sell¬ 
ing on fi. fa. 

For serving summons, or other mesne process, and 

returning same, 1 30 

For taking bail bond and returning the same, 1 50 

For summoning each witness and returning sub¬ 
poena, 65 

For empannelling a jury in each case when a jury 

is sworn, 75 

For executing a habere facias possessionem, 2 50 

For making a deed to real estate sold or executed, 2 50 

For committing a prisoner to jail, or release, 1 00 


For collecting money fieri facias, for the first hundred 
dollars five per cent., for the second hundred dollars four 
per cent., and all sums over two hundred dollars, three 
per cent. ; but no commission must be charged on costs. 

For levying fieri facias, when sale is stayed after levy 
by any restraining order, one per cent, on the amount of 
the judgment, to be paid by the party obtaining the 
orders ; to be taxed for his benefit if successful against 
the adverse party on the termination of the suit. 
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For collecting executions for cost only, 1 50 

For taking defendant on ca. sa., and committing 

or discharging, 1 50 

For making money on ca. sa., same fees as in fieri 

facias. 

For executing a condemned person , and all inci¬ 
dents to be paid by the county, $25 00 

For summoning a jury for any inquisition in the 

county, and attending on said jury, and taking 
inquest, per day, when no other provision is 
made by law, 5 00 

For serving subpoenas in chancery , for each de¬ 
fendant, and returning same, 1 50 

For serving scire facias, or notice in the nature 

thereof, and returning the same, 65 

For serving any summons not herein provided for, 

and making return, 65 

For serving attachment for contempt of court, 

or rule to show cause, 1 50 

For victualling prisoners confined on any civil 

process, or for contempt of court, for each day, 75 
For taking and approving bonds of every kind, 75 

For empannelling grand juries , advertising and at¬ 
tending all elections in his county, and for all other pub¬ 
lic services not otherwise provided for, such sum as may 
be allowed by the court of county commissioners , to be 
paid out of the county treasury, not to exceed two hun¬ 
dred and fifty dollars. No fee is to be charged for serving 
a sci. fa. on a defaulting juror or witness, when the same 


are excused by the court without terms. 

REGISTERS IN CHANCERY. 

For each subpoena on bill, 50 

For any other subpoena, 40 

For entering each return, 15 

For entering each decree, 75 

For copy of each bill, answer , or other proceeding, 

for every hundred words, 20 

For each report, $2 50 

For taking an account, swearing witnesses, &c., 

for each day engaged therein, 3 00 

For taking each bond, 1 00 

For appointing trustee, 75 

For recording resignation , removal, or death of 

trustee, 75 

For issuing each notice required by law, and not 
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Justices of 
the peace. 


otherwise provided for, 50 

For making abstract for publication, for every hun¬ 
dred words, 20 

For each execution, 75 

For making complete record or copy thereof, for 

every hundred words, 20 

For making deed to property sold, 2 00 

For each certificate required by law, with or with¬ 
out official seal, 50 

For each paper or record not included in the above, 

for every hundred words, 20 

Commissions on sales, for the first hundred dollars 
two per cent., for all over one hundred dollars and under 
one thousand dollars one and one-half per cent., and 
on all sums over one thousand dollars, one per cent. 

For services rendered in the settlement of estates of 
decedents transferred under the provisions of any law, 
the same fees allowed to judges of probate for like ser¬ 
vices. 


For all other services for which no compensation is 
herein specifically provided, such fees or compensation 
as the chancellor may direct. 

Justices of the peace, shall receive the following fees, 
and no other: 

For a summons in civil cases and proceeding there¬ 
on to judgment, if judgment be for less than 
fifty dollars, 50 

In all cases where the judgment is for more than 

fifty dollars, $ 1 00 

For each warrant in a qui tarn action and proceed¬ 
ing thereon to judgment, 1 00 

For subpoena for each witness, 15 

For execution and taxing cost thereon, 50 

For attachment bond and affidavit, 1 50 

For summoning garnishee and taking examination 

in all cases where the answer is less than fifty 
dollars, 50 

In all cases over fifty dollars, 75 

For issuing each attachment 50 

For each appeal or certiorari, including bond and 

certificate of proceedings, 1 00 

For every other bond, 50 

For administering an oath and certifying the same, 25 
For every necessary certificate not otherwise pro¬ 
vided for, 25 
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For docketing each cause, 10 

For judgment on forthcoming, stay, or replevin 

bond, 50 

For each judgment on a summary proceeding, 75 

For a transcript of proceedings other than those 

sent upon appeal or certiorari, 50 

For issuing venire facias, 50 

For attending trial of the right of property, 1 00 

For taking and certifying acknowledgments of 

deeds, &c., 50 

For each scire facias or notice in the nature 

thereof, 50 

For making return of certiorary other than in cases 

of forcible entry and detainer, 50 

In cases of forcible entry and detainer, and unlawful 
detainer: 

For every summons, 50 

For administering oath or affirmation, 10 

For entering judgment, 2 5 

For each trial, $2 00 

For each writ of restitution, 25 

For return on appeal or certiorari, 1 00 

CONSTABLES. 

For serving summons in civil cases, 50 

For summoning each witness, 25 

For levying an attachment for less than fifty dollars, 75 
For levying an attachment for more than fifty dol¬ 
lars, 1 00 

For levying an execution, if under fifty dollars 50 
@ “ if over fifty dollars 1 00 

For making money on execution, two per cent on 

the amount collected, but in case less than, 50 
For serving notice , on each party therein named, 25 

For serving scire facias, or notice in the nature 

thereof, 50 

For taking bail, or other bond required by law, 50 


For keeping property levied on, such sum as the jus¬ 
tice of the peace may order to be paid out of the money 
in the hands of the constable arising from the sale. 
NOTARIES PUBLIC. 

For presenting a bill of exchange for acceptance or 

payment, 50 

For protesting bill or note for non-acceptance of 

non-payment, 1 00 

For notice of protest to each party 50 
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For taking acknowledgement of deed or other 

conveyance, and certifying same, 50 

The fees of notaries public are due from the party de¬ 
siring the service, but in case of protest of bills or notes 
for non-acceptance or non-payment the fees for such 
protest shall be taxes as cost against the defendant. 

SEC. 2 .Beit further enacted, That this act shall be 
governed in all respects by the laws now in force, or 
which may hereafter be enacted, regulating the taxa¬ 
tion of cost, and the collection of fees. 

Approved, February 19, 1867. 


No. 662.] AN ACT 

To provide for the adoption , printing and distribution of 
the Revised Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the code of laws revised and prepared 
by A. J. Walker, commissioner, pursuant to the act ap¬ 
proved February 21, 1860, and reported to the present 
general assembly, be and the same is hereby received 
and adopted as provided herein, and by said code as the 
Revised Code of Alabama, and the office of said commis¬ 
sioner is hereby continued for the purpose of making a 
full and complete index thereto ; of incorporating therein 
all laws passed by the present general assembly of a pub¬ 
lic and general nature, and of making the appropriate 
references in foot notes to the decisions of the supreme 
court, constructing its sections. 

SEC. 2. Be it further enacted, That the Governor shall 
secure the copyright of such Revised Code to the State. 

SEC. 3. Be it further enacted, That six thousand copies 
of the said code shall be printed and bound for the use 
of the State, and shall be printed on paper of weight and 
quality at least equal to that of the general statutes of 
Missouri, of 1865, of pages not less in size, and the num¬ 
ber of ems, and the said type as said general statutes 
and shall be well bound in law sheep after the manner of 
binding the Code of Alabama of 1852, and in all respects 
as well as in the manner of workmanship as the same. For 
the printing of said Code, including composition , paper, 
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press work, drying and folding, the public printers shall 
receive the sum of twenty-two dollars and thirty cents 
per page, and for the binding as required in the act, they 
shall be entitled to receive two dollars and twenty cents 
per copy. 

SEC. 4. Be it further enacted. That the public prin¬ 
ters shall, within ten days after the approval of this act, 
signify to the Governor of this State whether or not 
they are ready to enter upon the execution of the work 
provided for in this act when the same is ready for the 
press, and thereupon they shall enter into bond with suf¬ 
ficient and approved security for the performance of the 
work in the manner and time provided in this act, and 
upon the execution and approval of such bond, the comp¬ 
troller of public accounts shall draw his warrant upon 
the treasurer in favor of the printers for such sum or 
sums as may be necessary to enable the printers to pre¬ 
pare for and prosecute the work on said Code, not exceed¬ 
ing in amount three-fourths of the amount to be paid 
for the entire work. 

SEC. 5. Be it further enacted. That if the public pri- 
ters shall fail to give the notice or execute the bond re¬ 
quired in the foregoing section, then the Governor is 
authorized and required to make a contract for the 
execution of the work in manner and in the time re¬ 
quired in this act, and to require of the contractor a 
bond for the faithful execution of the work, and he is 
authorized to make the advances if the same shall be 
judged necessary to aid the completion of the work, 
which said sums shall be deducted in the ultimate settle¬ 
ment with the contractor, who shall be paid upon the 
certificate of the Governor that the work is completed 
in manner as provided in the contract; Provided, That 
no contract shall be made at a higher price per page for 
six thousand copies of said Code, and the binding of the 
same, that is provided in this act. 

SEC. 6. Be it further enacted, That when the print¬ 
ing of the Revised Code is complete, the commissioner or 
his successor, to be appointed by the Governor in case 
of his death or resignation, must certify the same to have 
been compared with the original as adopted by the gen¬ 
eral assembly, and must deposit a copy so certified in the 
office of the secretary of state. 

SEC. 7. Be it further enacted. That such certificate 
must be printed in each copy of the Revised Code pub- 
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lished under this act, and every copy so printed by the 
printers employed for that purpose, in which such certi¬ 
ficate is inserted, may be used and received as the law in 
all the courts of justice, and in all proceedings before any 
body, board or officer in this State, subject to correction 
by the original copy, to be kept on file in the office of 
the secretary of state. 

SEC. 8. Be it further enacted. That upon the delivery 
within the time prescribed, of the required number of 
copies, the secretary of state, if the execution of the 
work and material are in confonnity with the provisions 
of this act, the Governor must thereupon make procla¬ 
mation and publish the same in the newspapers at the 
seat of government. 

SEC. 9. Be it further enacted, That all the provisions 
of the Revised Code, except such as are expressly declared 
by law to become of force at a different period, are of force 
after the tenns of sixty days from the date of such procla¬ 
mation. 

SEC. 10. Be it further enacted. That upon receiving the 
requisite number of copies, the Governor must certify to 
the comptroller the execution of the work, and the 
public printer or contractor is entitled to his compensa¬ 
tion thereof, which must be paid by warrant on the state 
treasurer. 

SEC. 11 .Be it further enacted, That the receiving of 
the requisite number of copies, the certificate of the 
Governor that the public printer or contractor is enti¬ 
tled to pay therefor, and the payment of the compensa¬ 
tion stipulated, are not evidence in favor of such con¬ 
tractor in any suits brought on his bond against him or 
his sureties, bu the State is, in such suit, entitled to re¬ 
cover damages for any failure to perform, or deficiency 
on his part, in the execution of the work. 

SEC. 12. Be it further enacted. That before receiving 
his compensation, the public printer or contractor must 
file, in the office of the secretary of state, the original 
of the Revised Code. 

SEC. 13. Be it further enacted, That the secretary of 
state must retain for the use of the executive office, and 
the two houses of the general assembly, three hundred 
copies of the Code, and transmit to the department of 
State of the United States four copies ; to the executive 
of each State and territory two copies, and distribute to 
the comptroller, state treasurer, superintendent of edu- 
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cation, judges of the supreme, circuit and city courts, 
clerk of the supreme court, attorney general, solicitors, 
adjutant and quartermaster general, secretary of the sen¬ 
ate and clerk of the house of representatives, one copy 
each, and shall also deliver to the state librarian, fifty 
copies, to be exchanged under the direction of the judges 
of the supreme court for the increase of the supreme 
court library. 

SEC. 14. Be it further enacted, That he must also trans¬ 
mit to the judges of probate of each county for such 
judge, each member of the present general assembly, 
clerk of any court of record, sheriff, register in chancery, 
each justice of the peace, and each prosecuting attorney 
for the county, within his county, one copy each. 

SEC. 15. Be it further enacted. That the residue of the 
copies, he shall sell at a price not less than sufficient to 
reimburse the State the expense of the publication of the 
copies so be sold, making a reasonable deduction from 
the price when selling a number of copies to the same 
person. 

SEC. 16. Be it further enacted. That the copies distri¬ 
buted under this act to any other persons than members 
of the general assembly belong to the office, and not to the 
individual, and any officer, or in case of his death, the 
executor or administrator of such officer failing to de¬ 
liver such copy on demand of his successor, is liable to 
a forfeiture of ten dollars, to be recovered by such suc¬ 
cessor before any justice of the peace. 

SEC. 17. Be it further enacted. That the distribution 
to the judges of probate shall be made in the manner 
and governed by the rules applicable to the distribution 
of the laws and journals of the general assembly, and 
payment shall be made, and the agents liable to forfeit¬ 
ure and penalties in the same manner, and to the same 
extent as is provided in reference to such distribution of 
laws and journals. 

SEC. 18. Be it further enacted. That for the purpose 
of making a correct distribution to the officers entitled 
under this act, the secretary of state shall issue circu¬ 
lars to the judges of probate, requiring them to certify 
to the State department the number of justices of the 
peace in their respective counties. 

Approved, February 19, 1867. 
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No. 663.] AN ACT 

To incorporate the AStafford Mills.@ 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Henry C. Jones, George C. alien, 
their associates and successors, be, and they are hereby 
made and constituted a body corporate in fact and 
name, under the style and name of AStafford Mills,@ and 
by that name shall be capable in law to have, hold, re¬ 
ceive, purchase, possess and enjoy, to them and their 
successor, all real and personal estate, of whatever kind, 
or amount said corporation may deem necessary to carry 
all the objects of said corporation into full force and effect; 
and may sell, grant, or convey or otherwise dispose of the 
same ; and may sue and be sued, plead and be impleaded, 
anser and answered, defend and be defended, kin all 
courts having competent jurisdiction ; to made and have 
a common seal, and the same to break, alter and renew 
at pleasure, and to do all other acts incident to a body 
corporate and politic. 

SEC. 2. Be it further enacted, That the objects of said 
corporation shall be for the manufacture of cotton into 
yarns and cloth, and such other articles as may be inci¬ 
dental thereto. The place of business shall be at place 
in the county of Pickens, in the State of Alabama, 
known as AYorkville Mills ,@ about two miles north of 
the old town of Yorkville, in said county. 

SEC. 3. Be it further enacted, That the said body corpo¬ 
rate shall have the power to prescribe the number of 
shares into which the capital stock of said corporation 
shall be divided, the mode in which it shall be taken, 
paid, transferred or assigned, and also to provide the 
mode by which stockholder may vote, and the number 
of votes to which each share shall be entitled ; and the 
rules adopted shall be unifonn, equally securing the 
rights of each stockholder, and also for the election of 
such officers as may be deemed necessary for the gov¬ 
ernment and management of the affairs of said corpora¬ 
tion ; to ordain, establish and put in execution such by¬ 
laws, ordinances and resolutions, as they shall deem 
necessary or expedient for the government of said cor¬ 
poration, not inconsistent with the constitution and laws 
of the State of Alabama, or of the United States ; and 
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in general to do and execute all and singular the acts, 
matters and things which may be proper for the success 
of the business of manufacturing. 

SEC. 4. Be it further enacted, That if officers are not 
elected by the stockholders on the day fixed by the by-laws, 
or ordinances, the corporation shall not for that cause 
be dissolved ; and it shall be lawful to hold said election 
on some other day, according to the by -laws of said cor¬ 
poration. 

SEC. 5. Be it further enacted, That if any person shall 
sell any ardent sprits within three miles of said mills, 
by retail or otherwise, such person shall be subject to 
indictment in the circuit court in the county in which 
the selling or retailing may be done, and shall be liable 
to all the pains and penalties of the law then in force, 
concerning retailing without license, except for medical 
purposes. 

SEC. 6. Be it further enacted, that said corporation 
shall have power to loan and borrow money on mortgage 
or other security, and to ordain such rules and regula¬ 
tions with respect to stockholders who refuse to pay up 
stock, or to confonn to the by-laws and regulations of 
said corporation as will compel them to pay up or con¬ 
fonn, upon the penalty of forfeiting such stock in said 
corporation ; Provided, That no stockholder shall be lia¬ 
ble beyond the amount of his, her, or their stock. 

Approved, February 19, 1867. 
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No. 664.] AN ACT 

To amend section 1143 of the Code of Alabama, so far as 

the same relates to the county of Limestone. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That section 1143 of the Code of Alabama, Section recited, 

which reads as follows : Aapportioners and overseers 
hold their office for two year, and at the expiration of 
their term, are entitled, if such tenn is served out, to a 
certificate of exemption from road service for the next 
two years, @ be amended by striking out the word 


Amendment. 
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Atwo,@ wherever it appears in said section, and insert 
the work Aone,@ in lieu thereof, so as to read Aappor- 
tioners and overseers to hold their office for one year,@ 
instead of two. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contravening the provisions this act, be, and 
the same are hereby repealed, so far as the same relates 
to the county of Limestone. 

Approved, February 19, 1867. 


No. 665.] AN ACT 

For the relief of Emma Dellet Desha, and for the relief 

of the heirs of Hindman Barney, deceased. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That whereas, the estates of the said 
Emma Dellet Desha, and of the heirs of Hindman Bar¬ 
ney, deceased, have been invested in bonds of the State 
of Alabama, issued since 1861, and in bonds of the Con¬ 
federate States, and that litigation has arisen by occasion 
of such investments ; and whereas, the said minors re¬ 
side beyond the limits of the State ; now, in order to settle 
the controversy, the surviving parent of the said minors, 
be, and the same are hereby respectively empowered to 
make such a settlement of the said controversy as may 
be in their judgment just and equitable, and to take 
such securities therefor as may ultimately provide for 
the payment of the amount that may be agreed to, said 
minors to be paid for the money invested in said se¬ 
curities. 

SEC. 2. Be it further enacted. That the probate court 
of Mobile county, or any court of chancery having juris¬ 
dictions of the rights of said minors, be, and the same are 
hereby authorized to make orders for the payment to the 
guardian of said minors, the estate of said minors, and to 
empower them to remove the same from this State to 
the State of their domicil. 

Approved, February 19, 1867. 
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No. 666.] AN ACT 

To incorporate the town of Dadeville, in Tallapoosa 
county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the town of Dadeville, in the county 
of Tallapoosa, be, and the same is hereby incorporate, 
with a corporate limits of one mile in each direction from 
the court house in said town. 

SEC. 2. Be it further enacted, That an election shall 
be held by the qualified voters residing within said lim¬ 
its, on the first Monday in February, 1867, or as early 
thereafter as may be practicable, for the purpose of elect¬ 
ing an intendant and five councilmen, who shall hold 
their office for the town of twelve months, or until their 
successors may be elected and qualified; and that said 
intendant shall be, ex officio, a justice of the peace. 

SEC. 3. Be it further enacted, That said intendant and 
councilmen shall have full power and authority to pass 
ordinances and by-laws for the good government of said 
corporation ; to preserve order, to regulate the sale of 
spirituous or vinous liquors within the same, to levy and 
enforce the collection of taxes for the ordinary expenses 
of said corporation, on all property, real, personal, or 
mixed, on all business, franchises, and licenses, within 
said corporate limits. 

SEC. 4. Be it further enacted. That all fonner acts in¬ 
corporating said town, be, and the same are hereby re¬ 
pealed ; Provided, That the foregoing provisions of this 
act shall not go into effect unless approved of by a major¬ 
ity of the qualified voters within the corporate limits, at 
an election to be ordered by the judge of probate of said 
county, whose duty it is hereby made to order and cause 
such election to be held, at as early a day as practicable. 

Approved, February 19, 1867. 
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No. 667.] AN ACT 

To incorporate AThe Washington Fire and Marine In¬ 
surance Company of Mobile. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That there shall be established in the city 
of Mobile, a company for the purpose of transacting the 
business of marine, inland and general insurance ; which 
company shah be called and known by the name of 
AThe Washington Fire and Marine Insurance Company 
of Mobile, @ and ah such persons as shah be stockholders 
of said company, and their successors, shah and may have 
continued succession, and shah be capable in law of su¬ 
ing and being sued, pleading and being impleaded, an¬ 
swering and being answered unto, defending and being 
defended, in ah courts and places whatever ; in ah man¬ 
ner of actions, suits, matters and causes whatever ; and 
they and their successors may have a common seal, and 
may change and alter the same at pleasure ; and also, 
they and their successors, by the name style, and title of 
AThe Washington Fire and Marine Insurance Company 
of Mobile, @ shah be in law capable of purchasing, hold¬ 
ing and conveying ah kinds of estate, real or personal, 
for the use of said corporation, subject to the restrictions 
hereinafter mentioned. That the capital stock of said 
corporation shah be one hundred thousand dollars, with 
the privilege of increasing the same to three hundred 
thousand dollars, whenever the board of directors deem 
it expedient to do so, divided into shares of fifty dollars 
each, five dollars on each to b paid at the time of sub¬ 
scribing, and the remainder by such instalments as the 
directors shah appoint; Providedhowever , That the first 
board of directors, to be chosen as hereinafter directed, 
shah, within one month after their appointment, take 
good and satisfactory security, consist either of bank 
or other stock, at two thirds of their value thereof in the 
market, or deed of trust on real estate within the city of 
Mobile, at not exceeding two of its cost value, exclusive 
of buildings, unless the same be insured, for the pay¬ 
ment of the said insurance amount of stock unpaid at 
the time of subscribing as aforesaid, whenever it shah 
be deemed expedient to call for the same or satisfactory 
notes for the balance. 
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SEC. 2. Be it further enacted, That it shall be lawful 
for the president and directors of said company, or a ma¬ 
jority of them, to alter and change the security as afore- May alter and 

said, from time to time, for securities of the same nature change security 

as they may deem expedient. 

SEC. 3. Be it further enacted, That subscriptions shall 
be opened in the city of Mobile, for the said shares, on 

the third Monday in March next, 1867, under the super- When subscrip- 

intendence of Lawrence P. Hill, Charles Price, M. tions shall be 

Focheimer, W. H. Belden, A. Moog, G. F. Windbom, opened. 

B. levy, Rush Fuller, William Forcheimer, or any three 
of them; said subscription shall continue open until 
forty thousand dollars be subscribed. Duty no share or 
shares shall entitle the holder to vote at any election, 
until the same shall have been held bona fide by him or 
her, at least fifteen days next immediately before such 
election. 

SEC. 4. Be it further enacted, That there shall be chosen 
nine directors, who shall hold their office for one year, Directors, 

and until their successors shall be duly qualified, which 
directors, at the time of their election and during their 
continuance in office, shall be holders, of their own rights, 
of at least ten shares, and shall be annually elected after 
the first election, at the office of said company, or any 
other convenient place in the city of Mobile, an at such 
time of the day as the president of the company shall 
appoint; of which election notice shall be given in a 
newspaper published in the city of Mobile, at least seven 
days next before said election, and said election shall be 
by ballot, and in person or by proxy, an each stock¬ 
holder shall be entitled, for every five shares, to one 
vote ; and that if no election take place on said day, the 
president may order the same take place on said day, the 
president may order the same from time to time, until 
an election be effected ; Provided, The same be done 
within sixty days thereafter. 

SEC. 5. Be it further enacted, That directors of said 
company, in the first instance, shall be chosen in the fol¬ 
lowing manner, viz : as soon as forty thousand dollars How chosen, 

shall hvae been subscribed, the said Lawrence, P. Hill, 

Caleb Price, M. Forcheimer, W. H. Belden, A. Moog, 

G. F. Werbom, B. Levy, Rush Fuller, and W. Frolich- 
stein, before named, shall appoint a place in the city of 
Mobile, for the proceeding to the election of the said nine 
directors, and shall give at least seven days notice of the 
same in a newspaper printed in the said city, and it shall 




1866 - 7 . 


728 


For how long. 


Powers of di¬ 
rectors. 


Power to make 
insurance, &c. 


Dealing in 
good prohib¬ 
ited. 

May lead its 
funds. 


Not to issue 
notes to be used 
as money. 


be lawful for said election to be then and there holden 
by the subscribing stockholders, by ballot, under the be¬ 
fore mentioned persons, or a majority of them ; and the 
persons then and there chosen, shall be the first direc¬ 
tors, and shall serve for one year and until their succes¬ 
sors shall be qualified ; that they shall meet as soon as 
convenient after the election, and choose out of their 
own body a president, who shall serve until another 
board by election be qualified, and in case of vacancy, 
the directors shall choose another of their body, in like 
manner. 

SEC. 6. Be it further enacted. That the directors, or a 
majority of them, shall have power to make, prescribe 
and alter such by-laws, rules and regulations, as to them 
shall appear needful and proper for the management and 
disposition of its stock, property, estate and effects ; Pro¬ 
vided, They shall not be repugnant to the constitution 
and laws of this State. 

SEC. 7. Be it further enacted. That the president and 
two directors, or three directors, in the absence of the 
president, shall have full power and authority, on behalf 
of the corporation, to make general insurance upon ves¬ 
sels, buildings, freights, moneys, and all goods, wares, 
and merchandise, and to fix premiums for the same ; also 
to transact all such matters as appertain to an insurance 
company ; and all policies by them made, subscribed to 
by the president or two directors, and countersigned by 
the secretary, shall be binding and obligatory upon the 
said corporation in like manner and with like force as if 
under the seal of corporation. 

SEC. 8. Be it further enacted. That said corporation 
shall not deal in any goods, wares and merchandise 
whatever. 

SEC. 9. Be it further enacted. That the Washington 
Fire and Marine Insurance Company of Mobile be, and 
is hereby authorized to lend its funds on any public 
stock or incorporated companies, or upon States, or that 
of the United States, or invest the same upon real or 
personal securities, or in the purchase or sale of domes¬ 
tic or foreign exchange ; Provided, That nothing in this 
act shall be construed so as to enable the said company 
to issue, for circulation, any notes or bills in the nature 
of bank notes, or to issue paper to be used as money. 

SEC. 10. Be it further enacted, That no insurance shall 
be made, until the securities provided for by this act, 
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shall have been given ; and if within sixty days after 
subscribing, any stockholder shall elect to furnish the 
said security for the stock remaining unpaid on each 
share, he shall forfeit his first payment. 

SEC. 11 .Be it further enacted, That in case of vacan¬ 
cies occurring in the board of directors of said company, 
caused by resignation, absence, or otherwise, it may be 
lawful for the remaining directors to fill such vacancies, 
by election any stockholder qualified according to the re¬ 
quirements of the charter ; Provided, That no vacancies 
can be declared to occur on account of absence, unless 
such absence extends beyond thirty days, without the 
sanction of the board of directors having been first ob¬ 
tained; and that not less than four directors, including 
the president, are present at any meeting to fill vacancies. 

SEC. 12. Be it further enacted. That this act shall con¬ 
tinue and be in force for and during twenty years from 
the day on which it shall be approved by the Governor 
of this State. 

SEC. 13. Be it further enacted, That there shall be two 
general meetings of the directors, on the first Mondays of 
January and July of each year, at which time they shall 
examine the accounts and property of said company, and 
declare such dividend out of the profits and gains of said 
company, as a majority of those of them may deem 
proper. 

SEC. 14. Be it further enacted, That the stockholders 
be, and they are hereby held liable, under the pro¬ 
visions of this charter, to the full amount of their stock 
subscribed. 

Approved, February 19, 1867. 


No. 668.] AN ACT 
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the place of the probate judge of Dallas county, in cer¬ 
tain cases. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, that if both the judge of probate and the 
register in chancery, for Dallas county, in this State, are 
incapacitated, under the provision of section five hun¬ 
dred and sixty, of the Code of Alabama, from acting 
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in relation to any mater embraced in title four, part two, 
and in chapter three, title five, part two, of the code of 
Alabama, the judge of the city court of Selma is sub¬ 
stituted in the place of such probate judge, with all the 
powers which are by law given to him, or to his court; 
the proceedings to be conducted in all respects as if in 
the court of probate, and appeal from the decisions of 
the judge of the city court of Selma, to be in like cases, 
as from the probate court to the supreme court. 

SEC. 2. Be it further enacted. That the judge of the 
city court of Selma, when substituted in the place of the 
probate judge, shall preside in the office of the probate 
judge, and the original papers and records shall not be 
removed from said office. 

SEC. 3. Be it further enacted. That the judge of the 
city court of Selma, shall be entitled to receive for his 
services, when acting as probate judge, the fees al¬ 
lowed by law to the probate judge for similar services. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and 
they are hereby repealed. 

Approved, February 19, 1867. 


No. 669.] AN ACT 

To amend section one, of AAn act to authorize John R. 

Hubbard, guardian of Thomas, Mahala and Henry 
Byrd, to dispose of a certain tract of land therein 
named,@ approved January 31 st , 1866. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the first section of an act, approved 
January 31 st , 1866, which reads as follows, to-wit: That 
whereas, Charles Byrd, late of Russell county, deceased, 
left a will bequeathing to his wife, Amelia, a certain tract 
of land, to-wit: a portion of the east half of section 
seven (7), containing one hundred and sixty acres (160), 
to be absolute property during her life, and at her death 
to be divided among the said Charles Byrd=s children, or 
their heirs ; said tract is situated in or near the town of 
Opelika. Now the said guardian, John R. Hubbard, 
shall be, and he is hereby authorized to lay off said land 
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into town lost, and streets, and to sell and dispose said 
lots, with the right of way over said streets, either at 
public or private sales, as he may deem most beneficial 
to the owners of sad land, and to make such terms and 
stipulations as he may deem advantageous to the said 
owners ; Provided, That the said John R. Hubbard, be¬ 
fore selling such land, obtain the written consent of the 
widow of the said Charles Byrd, and such of his lega¬ 
tees as may have become of age, who are citizens of 
Alabama. 

Approved, February 19, 1867. 


No. 670.] AN ACT 

For the relief of Cornelia Ann Nall, of the county of Choc¬ 
taw, Elizabeth Morris, of the county of Walker, and 
Elizabeth Morris, of the county of Marshall. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Cornelia Ann Nall, of the county of 
Choctaw, Elizabeth Morris of the county of walker, and 
Elizabeth Morris of the county of Marshall, in the event 
they should marry again, are hereby released from all the 
penalties imposed by law, upon persons who commit the 
crime of polygamy. 

Approved, February 19, 1867. 


No. 671.] AN ACT 

To authorize the Court of County Commissioners of Ma¬ 
con county to issue bonds. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the court of county commissioners of 
Macon county is hereby authorized to issue bonds of 
the county to the amount of ten thousand dollars, one 
half to mature at the end of two years from the issu¬ 
ance thereof, and th other half at the end of years, 
bearing eight per cent, interest, payable semi-annually. 
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SEC. 2. Be it further enacted, That in order to enable 
said county to meet said bonds as they fall due, the said 
court of county commissioners, is hereby authorized to 
levy and collect a tax of one hundred per cent, of the 
State tax within said county. 

Approved, February 19, 1867. 


No. 672.] AN ACT 

To increase the fees of the county officers of Washington 
county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the fees of the officers of the county 
of Washington be and are hereby increased fifty per cent, 
upon the rates not allowed by law. 

Approved, February 19, 1867. 


No. 673.] AN ACT 

Supplemental to an act entitled AAn act to incorporate 
the Coosa and Chattooga Railroad Company ,@ 
approved January 6 th , 1852. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the corporate powers, rights, privi¬ 
leges and immunities granted to the Coosa and Chattaoo- 
ga River Railroad Company, by an act of the General 
Assembly of this State, approved January 6 th , 1852, 
and revived and amended by an act of this present ses¬ 
sion of the said General Assembly, to which this act is sup¬ 
plemental, are hereby extended, so as to authorize the 
said railroad company to extend their said road from Gads¬ 
den, so as to connect with the Alabama and Tennessee 
River Railroad, at such point as the said Coosa and Chat¬ 
tooga River Railroad Company may deem expedient. 

SEC. 2. Be it further enacted, That in the extension 
of said road, the said Coosa and Chattooga River Rail¬ 
road Company are hereby invested as to right of way, 
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depots, branch roads, timber, gravel, stone and material 
for building the road, station houses, connection and 
crossing and consolidations with other roads, with all 
the rights, powers and privileges granted and secured to 
said company by the original act aforesaid ; and the limi¬ 
tations, restrictions and liabilities imposed by the original 
act aforesaid, are extended and apply with equal force 
under this act to the extensions of said road, as to the 
main trunk under said original charter. 

SEC. 3. Be it further enacted, That the names of 
George Ash, Jno. Oliver, J. W. Lapsley, be, and are 
hereby added as corporators to said original railroad 
company. 

Approved, February 19, 1867. 


No. 674.] AN ACT 

To incorporate the Marengo County Manufacturing Co. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Charles Irby, C. A. Poelnitz, Thomas 
W. Rogers, J. E. Poelnitz and J. T. Evans, together with 
such other persons as may be hereafter associated with 
them and their successors, be, and are hereby made and 
constituted a body corporate, in fact and in name, under 
the style and title of AThe Marengo County Manufac¬ 
turing Company, @ and by that name shall be, and are 
hereby made able and capable by law to have, hold and 
receive, purchase, possess and enjoy, to them and their 
successors, all real and personal estate of whatever kind 
or amount said corporation may deem necessary to carry 
out all the objects of said corporation into full force and 
effect, and may sell, grant or convey, or otherwise dis¬ 
pose of the same ; and may sue and be sued, plead and 
be impleaded, answer and be answered, defend and be 
defended in all courts having competent jurisdiction ; to 
make and use a common seal, and the same to break, 
alter and renew at pleasure ; and to do all other act in¬ 
cident to a body corporate and politic. 

SEC. 2. Be it further enacted. That the objects of said 
corporation shall before the manufacturing of meal, flour, 
lumber, shingles, boards and machinery of any descrip- 
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tion, or such branches or parts thereof as they may deem 
proper to engage in, and for the manufacturing of cotton 
and woolen goods of al kinds, and the tanning and cur¬ 
rying of leather. The place of business shall be at any 
point in Marengo county, on Beaver creek therein. 

SEC. 3. Be it further enacted, That the capital stock 
said company shall be fifty thousand dollars, in shares of 
one hundred dollars each, and be increased from time to 
time, and in such mode and upon such conditions as the 
stockholders owning or representing a majority of the 
shares may detennine ; Provided, Said capital stock of 
said company shall at not time exceed five hundred thou¬ 
sand dollars. The capital stock of said company shall 
be deemed personal property, and be transferable on the 
books of said company. Each stockholder shall have 
one vote for each share he may own or represent in the 
election of the officers of said company, and upon all 
questions to be decided by the vote of the stockholders 
a majority of shares shall govern. 

SEC. 4. Be it further enacted, That the said Charels 
Irby, C. A. Poelnitz and J. T. Evans, and Thomas W. 

Rogers, or a majority of them, may open books of sub¬ 
scription to said capital stock whenever and wherever 
they may think proper, and whenever the sum of thirty 
thousand dollars shall be subscribed to said capital stock, 
the subscribers to said stock shall, on such notice and at 
such time and place as the aforementioned corporation 
shall detennine, proceed to elect five directors, who shall 
elect a president from their own body, and the company 
shall thenceforward be deemed fully organized under 
this charter. Such subordinate officers shall be elected 
by the directors as they may deem necessary and expe¬ 
dient, who shall be removable at the pleasure of the di¬ 
rectors. The directors of said company shall be elected 
annually thereafter, at such times and places as may be 
prescribed by the by-laws of the company, and shall 
hold their offices until their successors shall be elected 
and enter on the duties of their office. 

SEC. 5. Be it further enacted, That said company shall 
have power to ordain and establish such rules and regu¬ 
lations for the government and conduct of its officers 
and agents, and the management of its affairs, as shall 
be deemed appropriate to its business ; Provided, They 
shall not be contrary to the constitution or laws of this 
State, or of the United State. 
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SEC. 6. Be it further enacted, That said corporation 
shall have power to ordain such rules and regulations 
with respect to stockholders who refuse to pay up any 
balance on their stock, as will compel them to pay, upon 
penalty of forfeiting such stock to said company ; also, 
that the said corporation shall liable to its creditors 
to the full extend of its property and assets, and the 
several stockholders shall be liable to the creditors of the 
corporation of the extent of their stock subscribed. 

SEC. 7. Be it further enacted. That the president of 
said company hereby incorporate shall and must, on the 
first day of January of each year, make out, under oath, 
a statement of the condition of said company, which 
shall be submitted to the stockholders at their annual 
meeting for the election of directors, for their inspection 
and approval, an if such statement be not satisfactory 
to a majority of the stockholders, they may require a 
new statement to be made out by a committee appointed 
by themselves, which shall report at any adjourned 
meetings. 

SEC. 8. Be it further enacted. That no dividends shall 
be declared or paid by said company except from the net 
profits of its business, and that the franchises granted un¬ 
der the provisions of this bill shall vest for the tenn of 
twenty-five years from the date of the approval thereof. 

Approved, February 19, 1867. 


No. 675.] AN ACT 

To repeal in part, an act to prohibit the same of spiritous 
liquors at sundry places in Marengo county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That an act entitled Aan act to prevent 
the sale of fennented, vinous, spiritous or other intoxi¬ 
cating liquors, at or within five miles of Mount Zion 
Church, Spring Hill, Macon depot, Farmsdale depot, and 
Pickens= old mill, in Marengo county, @ approved 21 st 
February, 1866, be, and he same is hereby repealed. 

Approved, February 19, 1867. 
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No. 676.] AN ACT 

To incorporate the Selma Cotton Press Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That J. E. Partridge, W. R. Knox, F. A. 
Woodson, N. H. R. Dawson, M. J. Williams and Joseph 
Hardee, and such others as may hereafter be associated 
with the, and their successors, are hereby declared and 
created a body politic and corporate, by the name of the 
ASelma Cotton Press Company ,@ and by that name shall 
be capable of suing and being sued in any of the courts 
of law and equity in this State, as a natural person; 
they shall have power to purchase, hold and enjoy real 
and personal estate of any description whatever, and 
may dispose of the same at pleasure, and shall have 
power generally to do and perform any and every act 
necessary to be done to carry into effect the objects of 
this charter, not inconsistent with the laws and consti¬ 
tution of this State and the United States ; they may 
have and use a common seal, and may alter the same at 
pleasure. 

SEC. 2. Be it further enacted, That the capital stock 
of said company shall not be less than twenty thousand 
dollars, then of which, shall be paid in at time of sub¬ 
scribing, and shall be divided into shares of one hundred 
dollars each, and the board of directors may at any time 
after the organization of said company, increase the capi¬ 
tal stock of the company to one hundred thousand dol¬ 
lars, at their discretion, under such regulations as they 
may think best to adopt; Provided, That in any increase 
of capital over twenty thousand dollars, subscribers shall 
in any instance, be required to pay in cash one half the 
amount of their several subscriptions. 

SEC. 3. Be it further enacted, That the office of the 
company shall be in the city of Selma, county of Dallas ; 
the book of subscription shall be opened in the city of 
Selma, at any time prior to the first day of January, >68, 
next, and at such place in said city, as a majority of the 
persons named in the first section of this act may deter¬ 
mine, and shall be kept open until the sum of twenty thou¬ 
sand dollars shall be subscribed and paid in, and the persons 
aforesaid, or majority of them, shall, as soon as the sum 
of twenty thousand dollars has been subscribed, and one 
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half that amount paid in, call a meeting of stockholders, 
who shall proceed to the election of not less than three 
directors and not more than seven, as may be detennined 
upon by them, and said board of directors shall proceed to 
elect one of their own body president, and said presi¬ 
dent and directors shall have full power and authority 
to appoint and remove at pleasure, all officers and agents 
of said corporation, to fix their compensation, prescribe 
their duties, and provide for taking of bonds of officers 
for protection and security of said corporation; they 
shall have power to fill all vacancies which may occur in 
their own body of any unexpired tenn ; shall appoint a 
president pro tern., if necessary, in the absence of the 
president, and said directors shall have full power to re¬ 
move from office the president, and elect another in his 
place, if they shall think proper to do so. 

SEC. 4. Be it further enacted, That the directors shall 
be elected by the stockholder, and the president by the 
directors from among their number, and when elected, 
shall hold their office for one year from date of such election, 
and until their successors shall be elected, and it shall be 
the duty of the president and directors to call an annual 
meeting of the stockholders to make such elections, and 
in all meetings of stockholders to make such elections, and 
in all meetings of stockholders, those holding a majority 
of the stock shall constitute a quorum ; each stockholder 
shall be allowed one vote for each of stock he holds, 
and stock may be represented in person or by proxy in 
writing, but no person shall act as proxy, who is no 
himself a stockholder. 

SEC. 5. Be it further enacted. That said corporation 
shall have power to compress, repair and repack cotton, 
and charge for the same a fair and reasonable compensa¬ 
tion ; it shall have power to borrow money, and issue its 
bonds therefor, to invest its money or property in any 
way, thing or manner, which would be lawful for a citi¬ 
zen to invest money or property in, and said property 
and values to sell and transfer at pleasure. 

SEC. 6. Be it further enacted. That the president and 
directors of said corporation shall have power to fix the 
mode of the transfer of certificates of stock, as well as 
the time, mode and place of payment of dividends, and 
a majority of the board shall constitute a quorum ; the 
said corporation shall also have power to pass all such 
by-laws, rules and regulations, as may be necessary to 
carry into effect the provisions of this charter, and to 
47 
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carry on the business of said corporation, which are not 
inconsistent with the provisions of this charter and the 
laws and constitution of this State, and the United 
States ; and said corporation shall have power to make 
all such contracts, by the president and directors or by 
such agents as they may appoint, as may seem to them 
most to the interest of said corporation, and said presi¬ 
dent and directors may by resolution or by-law, create 
all such officers and agents not herein named, as they 
may determine necessary to carry on their business, and 
they shall have power to affix the amount of bond to be 
required of each officer or agent in the employ of the 
corporation, if they deem necessary. 

SEC. 7. Be it further enacted. That said corporation 
shall be liable to its creditors to the full amount of its 
property and assets, and the several stockholders shall be 
liable to creditors to the extend of their stock subscribed 
and not paid in. 

SEC. 8. Be it further enacted, That this charter and all 
the privileges herein contained and granted, shall remain 
in full force for the period of thirty years from the date 
of its approval. 

Approved, February 19, 1867. 


No. 677.] AN ACT 

To authorize the commissioners court of the county of 

Jones to levy a special tax to build a court house and 
jail for said county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners court of the county 
of Jones, is hereby authorized and empowered to levy a 
special tax, not to exceed fifty per cent, on the State tax, 
for the purpose of building court house and jail for said 
county. 

Approved, February 19, 1867. 
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AN ACT 

To provide for the improvement of the River, Harbor 
and Bay of Mobile. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the city of Mobile, be, and is hereby 
authorized to issue bonds for the amount of one million 
of dollars, to be applied to the improvement of and clean¬ 
ing out and deepening the river, harbor and bay of Mo¬ 
bile, said bonds to be issued and made payable as the 
city authorities may deem best, and the said improve¬ 
ments, cleaning and deepening, shall be made in such 
manner as the said city authorities may direct. 

SEC. 2. Be it further enacted, That this act shall not 
be of force, nor have any effect unless ratified by a vote 
of the tax payers of the city of Mobile, to be taken as 
in municipal elections. 

Approved, February 19, 1867. 
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No. 679] AN ACT 

To remove the administration of the estate of William 

V. Burney , deceased, from the county of Tallapoosa 
to the county of Macon. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the administration of the estate of 
William V. Burney, deceased, be, and the same is here¬ 
by transferred from the county of Tallapoosa to the 
county of Macon, on the terms hereinafter provided. 

SEC. 2. Be it further enacted. That the judge of the 
probate court of Tallapoosa county shall make out, 
within sixty days after the passage of this act, a duly 
certified transcript of all the proceedings had, entries 
and decrees made, and papers filed in said court in rela¬ 
tion to said estate, and transmit the same to the judge 
of probate of the county of Macon and thereupon the 
jurisdiction over said estate shall be divested from the 
probate court of Tallapoosa and fully vest in the pro¬ 
bate court of Macon county. 


Removed. 


Judges of pro¬ 
bate to make 
transcript in re¬ 
lation to said 
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SEC. 3 .Beit further enacted, That previous to the 
transfer authorized by the preceding section, the sureties 
on the official bond of the administrator, or administra¬ 
trix of said estate, shall file in the probate courts of Tal¬ 
lapoosa and Macon counties their written consent to the 
transfer of said estate as authorized by this act, or fail¬ 
ing so to do, the said administrator or administratrix 
shall give a new bond and have the same approved by 
the probate judge of Macon county and filed in his 
office. 

SEC. 4. Be it further enacted. That previous to the 
aforesaid transfer being elected, the costs on said estate 
due in the probate court of Tallapoosa county, includ¬ 
ing the costs of the aforesaid transfer, shall be first fully 
discharged. 

Approved, February 19, 1867. 


No. 680.] AN ACT 

For the relief of John G. Winter, of the county of 
Montgomery. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That John G. Winter, of the county of 
Montgomery and State aforesaid, may be licensed by the 
supreme court to practice law in the courts of the State, 
if on examination before said court, he shall be found 
qualified, notwithstanding his non-age ; Provided, how¬ 
ever, That he shall not be permitted to plead non-age on 
account of any of his acts as attorney or solicitor. 

Approved, February 19, 1867. 


No. 681.] AN ACT 

To incorporate the Sipsey Bridge Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Gaston H. Wilder, Thos. A. Rose and 
Thomas C. Lanier, and such others as may be associated 
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with them, and their successors and assigns, be, and are 
hereby made capable of contracting and being contracted 
with, and of suing and being sued, in the same way 
that other corporations may contract and be contracted 
with, and sue, be sued in any court of law or equity in 
this State, having jurisdiction of the matter, or thing, 
and the amount for which the suit shall be instituted ; 
and the said corporation may have and use a common 
seal and the same to alter or renew at pleasure, and may 
act with or without a common seal, and may ordain and 
establish such by-laws and regulations as the members 
of said corporation shall deem necessary for the govern¬ 
ment and interests thereof; Provided, The same shall not 
be in conflict with the constitution or laws of this State. 

SEC. 2. Be it further enacted, That the capital stock 
of said company shall not be less than four thousand 
dollars, nor more than eight thousand dollars, and shall 
be divided into shares of one hundred dollars each. 

SEC. 3. Be it further enacted, That said company be, 
and are hereby authorized to create, construct and keep 
up a toll bridge across Sipsey river, near the Sipsey 
Mills, on the said river, in the county of Pickens, in the 
State of Alabama, and to keep the same in repair, and 
to rebuild, when necessary and to do all other things 
necessary for the safe and convenient crossing of said 
Sipsey river, at or near the point above indicated. 

SEC. 4. Be it further enacted, That until the said 
bridge shall be built, the said company shall be, and are 
hereby authorized to construct and use a pontoon bridge 
or ferry, for the safe and convenient crossing of said Sip¬ 
sey river, at or near the point above indicated , and to 
collect and receive such rates of tolls as have been or 
shall be allowed by the court of county commissioners 
of the county of Pickens. 

SEC. 5. Be it further enacted, That when the said 
bridge shall be completed the said company may hold 
the same, and the capital stock of said company and 
any property acquired under the authority of this char¬ 
ter, either in perpetuity or for a period of ten years, at 
the option of said company, which option shall be de¬ 
termined by such a majority of the stockholders as shall 
represent two thirds of the capital stock of said com¬ 
pany. 

SEC. 6. Be it further enacted. That when said bridge 
shall be completed said company may lawfully ask, de- 
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mand, receive and recover for crossing the same, the fol¬ 
lowing rates of toll, to - wit: For each four-wheel pleasure 
carriage or buggy, drawn by two animals, thirty cents. 

For each four-wheel pleasure carriage drawn by one 
animal, twenty-five cents. For each two-wheel pleasure 
vehicle, drawn by one animal, twenty cents. For each 
Jersey wagon or carryall, drawn by two animals, thirty 
cents. For each Jersey wagon or carriage, drawn by 
one animal, twenty-live cents. For each cart of dray 
drawn by one animal, twenty cents. For each road 
wagon, drawn by six animals, sixty cents. For each 
road wagon , drawn by four animals, fifty cents. For 
each road wagon, drawn by three animals, forty-five 
cents. For each road wagon, drawn by two animals, 
forty cents. For each road wagon, drawn by one ani¬ 
mal, twenty-five cents. For one animal and rider, ten 
cents. For each horse or mule, without rider, live cents. 

For each foot passenger, five cents. For each head of 
cattle, five cents. For each hog, goat or sheep, three 
cents. 

SEC. 7. Be it further enacted , That said bridge com¬ 
pany shall have power to enact such by-laws as may be 
necessary to carry into effect the provisions of this char¬ 
ter, not inconsistent with the laws of this State, or the 
United States. 

SEC. 8. Be it further enacted, That when said bridge 
shall be completed , said company shall be liable for all 
injuries and damages sustained by any person, either to 
his person or property, in consequence of the insuffi¬ 
ciency of said bridge, or negligence or other misconduct 
of the keeper thereof, if such injury or damages be sus¬ 
tained in crossing or endeavoring to cross said bridge. 

SEC. 9. Be it further enacted, That if any person shall 
wantonly or maliciously set fire to, burn, or in any man¬ 
ner destroy any of the timbers of said bridge, either be¬ 
fore or after completion such person shall be guilty of 
felony, and on conviction thereof by any court of com¬ 
petent jurisdiction, shall be imprisoned in the peniten¬ 
tiary, or sentenced to hard labor, not less than two nor 
more than ten years, at the discretion of the court try¬ 
ing the cases. 

SEC. 10. Be it further enacted, That the stock of said 
company shall be assignable and transferrable on the 
books of said company, under such regulations as said 
company shall prescribe, and in no other way or manner ; 
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and when any transfer or assignment shall be so made, 
the assignee shall be entitled to all the rights, and sub¬ 
ject to all the liabilities of his assignor. 

SEC. 11 .Be it further enacted , That the franchises 
granted under the provisions of this charter shall vest 
for the ten of twenty-five years from the date of the 
approval thereof. 

Approved, February 19, 1867. 


No. 682.] AN ACT 

For the relief of St. Clair county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the sums of six hundred and sixty dol¬ 
lars, be, and the same is hereby appropriated, to pay the 
expenses of keeping John Byrne, a lunatic, sent from the 
county of St. Clair, to the Alabama Insane Hospital, up 
to date, that being the amount now due from said county 
to said hospital, for said purpose, and the comptroller be, 
and he is hereby authorized to draw his warrant on the 
treasurer of said State in favor of Washington Moody, 
treasurer of said hospital, for the payment of the same. 

Approved, February 19, 1867. 


No. 683.] AN ACT 

For the relief of the present judges of probate of Jef¬ 
ferson, St. Clair, Shelby and Russell counties. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the present judges of probate of the 
counties of Jefferson, St. Clair, Shelby, and Russell, be, 
and they are each authorized to practice law in the cir¬ 
cuit and chancery courts of the State of Alabama, by 
complying with the law now existing, regulating the 
practice of law in this State ; any law to the contrary, 
notwithstanding. 

Approved, February 19, 1867. 
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No. 684.] AN ACT 

To relieve J. T. Potter of Macon county. 

SECTION 1. Be it enacted by the Seante and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That J. T. Potter of the county of Macon, 
a minor, under the age of twenty-one years, be, and he 
is hereby relieved from all the disabilities of his minority 
as to any and all civil rights ; Provided, That nothing 
contained in this act, shall be so construed as to author¬ 
ize said Potter to plead minority in, for, or abatement of 
any suit that may be brought against him. 

Approved, February 19, 1867. 


No. 685.] AN ACT 

To incorporate the Sapulgah River Manufacturing Com¬ 
pany of Conecuh county. 

SECTION 1. Be it enacted by the Seante and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened , That Andrew Jay, John D. Carey, Abram 
Russell, N. L. Simpson, M. Wimberly, Ezekiel Salter, 
and William D. Tomlinson of Conecuh county , and Henry 
M. Caldwell, Geo. N. Gilmer, John S. Milner, and John 
K. Henry of the county of Butler, in said State, and 
their present and future associates and assigns, be, and 
they are hereby made and constituted a body corporate 
under the name and style of the ASapulgah River Man- 
facturing Company, @ and said company by its corporation 
name aforesaid, shall be capable in law and equity of 
suing and being sued, pleading and being impleaded, and 
answering and being answered unto, in all the courts of 
this State, or contracting and being contracted with, of 
purchasing, holding, owning, selling and conveying prop¬ 
erty, real, personal and mixed and of receiving the same 
in payment of debts, or for subscriptions of stock, or 
otherwise, and of doing and performing everything which 
may pertain to the business of mining and of transpor¬ 
tation, purchase and sale of coal, lime, iron, cement, 
bricks, rock, lumber and all other manufacturing ope¬ 
rations, which by the laws of this State an individual 



745 


may do and perfonn ; and they shall have the right of 
making all contracts for motive power to drive machine¬ 
ry, and to use steam or water, of both, for the same, 
and the right to transact all business and affairs consis¬ 
tent with the objects aforesaid, to use a common seal, 
and to make by-laws, and the same to alter and amend 
at pleasure ; for the transfer of stock, and for the man¬ 
agement of its property, and the regulation of its affairs ; 
to use and invest its capital and means in such manner 
as its stockholders may deem expedient; Provided, It be 
not contrary to the laws of this State, or of the United 
States; and the said business or any part thereof, to lo¬ 
cate and carry on in the county of Conecuh, in this State. 

SEC. 2. Be it further enacted, That in order to facili¬ 
tate their operations in any business mentioned in the 
first section of this act, the said company is hereby in 
vested with the right to construct such works on Sepul- 
gah river or creek at or near Flat Rock shoals in the 
county of Conecuh, as they may deem necessary; to 
create and apply motive power to water or steam, to 
drive machinery, and to create slack water navigation 
on said stream above and below the crossing of the Ala¬ 
bama and Florida Railroad over said stream, and to 
charge and collect charges upon all tonnage transported 
by the public on the portion of said water courses thus 
improved, not to exceed ten cents per mile for every ton, 
and also, to use in propelling their own machinery, or let 
to others, the water or steam power created or raised by 
the construction of their works. 

SEC. 3. Be it further enacted. That said company is 
hereby authorized to purchase, receive and hold such 
estate as they may deem necessary and convenient for 
the water improvements mentioned in the preceding sec¬ 
tion of this act, and may, by themselves or their agents 
or employees, enter upon all lands and tenements upon 
which they may deem it necessary to construct works for 
the purposes aforesaid, and survey, locate, and contract for 
the right of way through, and may build or construct, 
graded, turnpike, rail or plank roads, or other roads, 
through and upon all lands and tenements as aforesaid, 
in aid of or in connection with the purposes aforesaid, 
and may agree with the party or parties owning such 
lands and tenements upon the damages to any such 
lands and tenements, by reason of the location and con¬ 
struction of any of the aforesaid roads through or upon 
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them ; and if the parties cannot agree as to the price of 
such right or rights of way, or as to the damages accru¬ 
ing therefrom, or as to the value of any land or location 
required by said company for the purpose herein before 
mentioned the said company may cause said lands to be 
condemned to their own use in the manner prescribed by 
the fifth section of an act, entitled AAn act to amend 
the charter of the Alabama and Tennessee River Rail¬ 
road Company ,@ approved February 10 th , 1852 ; and 
this company, for the purpose of condemning the lands 
required as aforesaid, and obtaining title to the same, 
shall have and exercise all the power, rights, privileges, 
and immunities and be subject to such restrictions, limi¬ 
tations and provisions, as are granted by the fifth section 
of the act last referred to. 

SEC. 4. Be it further enacted, That the capital stock of 
said company shall not at any time exceed one million 
of dollars, divided into shares of one hundred dollars 
each ; the individual liability of each stockholder for the 
debts of the company, shall be the entire stock owned 
by him, and no more. 

SEC. 5. Be it further enacted. That whenever the said 
company shall subscribe twenty thousand dollars to the 
capital stock of said company, which may be in money, 
lands, or other property, they shall proceed to elect not 
less than three nor more than five directors, who shall elect 
a president from their own number ; and the company 
shall then be deemed fully organized under this charter. 

SEC. 6. Be it further enacted. That such subordinate 
officers as may be deemed necessary, shall be elected by 
the directors. The directors shall be elected an¬ 
nually at such times and places as the stockholders may 
appoint, and shall hold their offices until their successors 
are elected, or until a vote of the stockholders, repre¬ 
senting a majority of the stock shall otherwise direct; 
if any stockholder shall fail to pay his subscription ac¬ 
cording to the terms thereof, the president and directors, 
or a majority of them, may, upon giving him, his agent 
or representative thirty days notice, declare his stock 
forfeited, and in such case, the declaration of forfeiture 
being spread upon the records of the company, the stock 
held by such stockholder, and all payments made thereon, 
shall enure to and become invested in said company. 

SEC. 7. Be it further enacted. That the said company 
shall have the right to make such connections by rail¬ 
road or otherwise, with other railroads, as may be agreed 
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upon among themselves, and each stockholder shall be 
allowed one vote for each share of stock owned by him, 
and no more, which vote may be cast by proxy, and 
the capital stock shall only be increased upon a vote of 
a majority of the stockholders aforesaid. 

SEC. 8. Be it further enacted, That the franchises 
granted under the provisions of this charter , be, and the 
same are hereby vested for the tenn of twenty-five years 
from the date of the approval thereof. 

Approved, February 19, 1867. 


No. 686.] AN ACT 

For the relief of James P. Little, Elias Steedman, and 

William Wakefield, of the county of Walker, of the 
State of Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the sum of eighty seven dollars be, 
and the same is hereby appropriated, to pay the ex¬ 
penses of James P. Little, Elias Steedman, and William 
Wakefield, of Walker county, in arresting Vincent Ivey 
and David Ivey, of the aforesaid county. 

SEC. 2. Be it further enacted. That the further sum of 
eighty-seven dollars be, and the same is hereby appro¬ 
priated to said Little, Steedman and Wakefield, as a re¬ 
ward to them, for pursuing, arresting and bringing to 
justice said Iveys , horse thieves of said county. 

Approved, February 19, 1867. 


No. 687.] AN ACT 

To change the boundary line between Lowndes and 
Crenshaw counties. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the boundary line between the coun¬ 
ties of Crenshaw and Lowndes be so altered as to em¬ 
brace the south-west quarter (1/4) of section six (6) , of 
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township twelve (12) and range seventeen (17), in the 
county of Lowndes. 

Approved, February 19, 1867. 


No. 688.] AN ACT 

For the relief of Matilda Prester, of the county of 
Choctaw. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That Matilda Prester, wife of James J. 

Prester, of the county of Choctaw, be, and she is hereby 
authorized to contract matrimony, as fully and com¬ 
pletely as though she were a femme sole. 

SEC. 2. Be it further enacted, That in the event of her 
intennarriage during the lifetime of the said James J. 

Prester, that Matilda be, and she is hereby relieved 
of all the pains and penalties of polygamy. 

Approved, February 19, 1867. 


No. 689.] AN ACT 

To incorporate AThe Demopolis Fire and Marine In¬ 
surance Company, @ of the city of Demopolis. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That there be established in the city of 
Demopolis a company for the purpose of transacting the 
business of marine, inland and general insurance ; which 
company shall be called and known by the name of 
AThe Demopolis Fire and Marine Insurance Company, @ 
and all such persons as shall be stockholders of the 
said company, and their successors, shall and may have 
continual succession, and shall be capable in law of su¬ 
ing and being sued, pleading and being impleaded, an¬ 
swering and being answered unto, defend and being de¬ 
fended, in all courts and places whatsoever, in all manner 
of actions, suits, complaints, matters and causes whatever ; 
and they and their successors, by the name, and title of 
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AThe Demopolis Fire and Marine Insurance Company,@ 
shall be in law capable of purchasing, and holding, and 
conveying all kinds of estate whatever, real or personal, 
for the use of said corporation, subject to the restrictions 
hereinafter mentioned. That the capital stock of said 
corporation shall not exceed two hundred thousand dol¬ 
lars , divided into shares of twenty dollars each, twenty 
dollars in the hundred to be paid at the time of sub¬ 
scribing, and the remainder by such instalments as the 
directors shall appoint; Providedhowever , That the first 
board of directors, to be chosen as hereinafter directed, 
shall, within one month after their appointment, take 
good and satisfactory security, to consist either in ha nk 
or other stock, at two thirds of the value thereof in mar¬ 
ket, or deeds of trust on real estate within the said city of 
Demopolis, at not exceeding two thirds of its cash value, 
exclusive of buildings, unless the same be insured, for 
said remaining amount of stock unpaid at the time of 
subscribing as aforesaid, whenever it shall be deemed 
expedient to call for the same, or satisfactory notes for 
the balance unpaid. 

SEC. 2. Be it further enacted, That it shall be lawful 
for the president and directors of said company, or a ma¬ 
jority of them, to alter and change the securities to be 
taken as aforesaid, from time to time, for securities of 
the same nature as they may deem expedient. 

SEC. 3. Be it further enacted. That subscriptions shall 
be opened for the said shares, after thirty days notice 
shall have been given in a newspaper published in the 
city of Demopolis, under the superintendence of George 
G. Lyon, D. F. Prout, J. W. Whiting, William E Clarke, 

T. G. Camish, and James T. Jones, or any four of 
of them, when said subscriptions shall continue open 
until the sum of fifty thousand dollars be subscribed. 

But no share or shares shall entitle the holder to vote at 
any election, unless the same shall have been held by him 
or her, at least fifteen days next immediately before such 
election. 

SEC. 4. Be it further enacted, That there shall be 
chosen seven directors, who shall hold their office for 
one year, and until their successors be qualified, which 
directors, at the time of their election and during their 
continuance in office, shall be holders, in their own right, 
of at least ten shares, and shall be annually elected after 
the first election, at the office of said company, or any 
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other convenient place in the city of Demopolis, and at 
such time of the day as the president of the company shall 
appoint; of which election notice shall be given in a 
newspaper published in the city of Demopolis, at least 
seven days next before said election, and said election shall 
be by ballot, or in person of by proxy, and each stock¬ 
holder shall be entitled , for every share, to one vote ; 
and that if no election take place on any such day, the 
president may order the same from time to time, until 
an election be effected ; Provided, The same be done 
within sixty days thereafter. 

SEC. 5. Beit further enacted, That the directors of said 
company, in the first instance, shall be chosen in the fol¬ 
lowing manner, viz : so soon as fifty thousand dollars 
shall be subscribed, the said G. G. Lyon, D. F. Prout, J. 

W. Whiting, W. E. Clarke, T. G. Cornish, and J. T. 

Jones, shall appoint a place within the city of Demop¬ 
olis , for proceeding to the election of said seven di¬ 
rectors, and shall give at least seven days notice of the 
same in a newspaper published in the said city, and it shall 
be lawful for said election to be then and there holden 
by the subscribing stockholders, by ballot, under the be¬ 
fore mentioned persons, or a majority of them ; and the 
persons then and there chosen, shall be the first direc¬ 
tors, and shall serve for one year and until their succes¬ 
sors are qualified ; that they shall meet as soon as 
convenient after their election , and choose out of their 
own body a president, and secretary, who shall serve 
until another board by election be qualified, and in case 
of vacancy, by resignation or otherwise, the directors 
shall choose others of their body, in like manner. 

SEC. 6. Be it further enacted, That in case of vacan¬ 
cies in the board of directors of said company, 
caused by resignation, or otherwise, it may be lawful 
for the remaining directors to fill such vacancies, by 
electing any stockholder qualified for said office ; Provi¬ 
ded, That no vacancies can be declared to occur on ac¬ 
count of absence, unless such absence shall extend be¬ 
yond three months, without the sanction of the board of 
directors having been first obtained ; and that not less 
than five directors, including the president, be present at 
any meeting to fill vacancies. 

SEC. 7. Be it further enacted, That the board of di¬ 
rectors of said company shall have power to regulate the 
number of their body necessary to transact the general 
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business of the company, which number shall have full 
power and authority, on behalf of the corporation, to 
make general insurance upon vessels, buildings, freights, 
money, and all goods, wares, and merchandise, or any 
other property, real or persona, and to fix premiums for 
the same ; also the transact all such matters as appertain 
to an insurance company ; and all policies by them made, 
shall be subscribed by the president, and countersigned by 
the secretary, and shall be binding and obligatory upon 
said corporation in like manner and with like force as if 
under the seal of said corporation. 

SEC. 8. Be it further enacted, That said company may 
use its surplus funds by loaning the same out on secu¬ 
rity, discount, and deal in money, notes, bills of exchange, 
bonds, mortgages, and securities of all kinds. 

SEC. 9. Be it further enacted, That in case of sick¬ 
ness, or absence of the president of said company from 
the city of Demopolis, his place may be supplied by 
another directors, whom, under his hand, in writing, he 
shall depute for that purpose ; and the director so depu¬ 
ted may do and transact all the necessary business be¬ 
longing to the office of president, pro tern., during the 
continuance of the sickness or absence of the president. 

SEC. 10. Be it further enacted, That there shall be two 
general stated meetings of the directors in every year, at 
which time they shall examine the accounts, and made a 
dividend of such of the gains as a majority of them may 
deem proper and advisable. 

SEC. 11. Be it further enacted, That the lands, tene¬ 
ments and hereditaments, goods and chattels, which it 
may be lawful for the said corporation to hold, shall be 
such as may be requisite for its accommodations in its 
business, and such as may be bona fide mortgaged to 
said corporation, by way of security, and which may be 
conveyed to it in discharge of debts due said corpora¬ 
tion, and which may be bought at sale on judgments or 
decrees in favor of said corporation ; Provided, That the 
said corporation shall not hold lands, tenements and he¬ 
reditaments, or goods and chattels, other than those 
which may be necessary for the accommodation of the 
said corporation, longer than they can conveniently dis¬ 
pose of the same, which shall in no event exceed five 
years. 

SEC. 12. Be it further enacted, That no insurance shall 
be made, until the securities provided for by this act, 


May lend its 
funds. 


Absence of 
president. 


Meeting of di¬ 
rectors. 


Property that 
may be held. 


Insurance. 




1866 - 7 . 


752 


Subscription 
to stock limited. 

Tax. 


Contracts. 


Liability of 
stock. 


Duration. 


Forfeiture. 


shall have been given; and if within sixty days after 
subscribing, any stockholder shall neglect to furnish 
said security for the stock remaining on each share, he 
shall forfeit his first payment. 

SEC. 13. Be it further enacted, That on the first day on 
which the subscription shall be opened, no person shall 
be permitted, in his own right, to subscribe for more 
than twenty-five shares of stock. 

SEC. 14. Be it further enacted, That no tax shall be 
levied on the stock or gains of said corporation, higher 
than is now, or hereafter may be levied on the stock or 
gains of similar institutions of the State. 

SEC. 15. Be it further enacted, That all contracts for 
the payment of money by said corporation, shall be un¬ 
der the seal of the same, and shall be taken to operate 
as specialties at law. 

SEC. 16. Be it further enacted, That any stock in said 
Demopolis Fire and Marine Insurance Company, owned 
by person or persons indebted to said company, shall, at 
the option of the directors of said company, be held as 
security until said indebtedness shall be discharged ; and 
in case of failure of payment of said indebtedness within 
thirty days after maturity of the same, the directors shall 
have the power to sell the said stock, or as much thereof 
as will satisfy the said indebtedness, by advertising the 
same for ten days prior to sale, in any newspaper pub¬ 
lished in the city of Demopolis, and without any further 
notice to the owner thereof. 

SEC. 17. Be it further enacted, That this act shall con¬ 
tinue to be in force for and during thirty years from 
the day on which it may be approved by the Governor ; 
Provided, That if any tax be levied in the manner afore¬ 
said, be refused to be paid, the said corporation shall for¬ 
feit its charter ; and each directors who may vote for 
such refusal, shall be individually responsible for the 
same. 


Approved, February 19, 1867. 
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No. 690.] AN ACT 

To incorporate the Selma Building and Loan Associ- 
tion. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That G. H. Wright, C. M. Shelley, S. K. 

Phillips, B. M. Woosley, James R. Bile, W. R. Bell, 

Geo O. Baker, H. Gatchell, James Hardie, John F. 

Morgan, E. W. Pettus, J. T. Reese, and their associates 
and successors are hereby constituted a body politic and 
corpoate under the name and style of the ASelrna Build¬ 
ing and Loan Association^ to ave for its object the ac¬ 
cumulation of a fund by monthly subscriptions or sav¬ 
ings of the members thereof, to assist them in procuring 
for themselves such real estate as they may deem proper ; 
may sue and be sued, plead and be impleaded, in any of 
the courts of equity ; may have and use a common seal, 
and generally do any other act or thing, not in conflict 
with the constitution or laws of this State, or United 
States, necessary to promote the interest of the legiti¬ 
mate business of the company, and may adopt for its 
government and regulation the following constitution : 

ARTICLE I. 

This association shall be entitled AThe Selma Building 
and Loan Association^ and shall have for its object the 
accumulation of a fund by monthly subscriptions, or sav¬ 
ings of the members thereof, to assist them in procuring 
for themselves such real estate as they may deem proper. 

ARTICLE II. 

SECTION 1. Any white resident of Alabama, twenty- 
one years of age and upwards, may be a member of this 
association ; married females and minors may hold prop¬ 
erty in this association by trustee, and not otherwise ; 
and the names of the person or persons for whom such 
property is held in trust, shall be specified on the books 
of the association. Sec. 2. Each stockholder, for each 
and every share by him or her held, shall pay the sum of 
one dollar in par funds on subscribing, and the same 
amount on the fourth (4 th ) day of each and every month 
48 
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thereafter, (unless such day occur on Sunday, in which 
event the payment to be made on the day previous,) to 
the treasurer, or to such other person or persons as shall, 
from time to time, by the laws and regulations of the 
association, be authorized to receive the same, until the 
whole stock shall be of sufficient value to divide to each 
share of stock the sum of two hundred dollars. SEC. 3. 
When each stockholder for each and every share of stock 
by him or her held shall have received the sum of two 
hundred dollars, then this association shall detennine and 
close ; Provided always. That any stockholder having re- 
cieved an advance in the manner prescribed in article 
8 th , shall be debited in his account with the premium 
paid thereon. SEC. 4. Should any stockholder fail to 
meet his or her dues as often as the same shall be paya¬ 
ble as aforesaid, he or she shall forfeit and pay the addi¬ 
tional sum of ten cents, for every such failure, and for 
every dollar thus unpaid, the same to be charged with the 
monthly dues. SEC. 5. Should any stockholder neglect or 
refuse to pay his or her monthly dues or fines for more than 
three months, he or she shall receive from the treasurer the 
amount of dues actually paid, with no allowance for inter¬ 
est thereon, first deducting all fines and arrearages with 
his or her proportionate part of any losses and expenses 
sustained, ant thence cease to be a member of this associa¬ 
tion. SEC. 6. Should any stockholder, not having re¬ 
ceived an advance, with to withdraw from the associa¬ 
tion, he or she shall be entitled to receive from the trea¬ 
surer the amount of dues actually paid, first making the 
deductions provided for in the 5 th section of this article ; 
Provided, however , That no stockholder wishing to with¬ 
draw, give less than one month=s notice to the directors 
of such intention ; transfer of stock may at any time be 
made in the presence of the treasurer, attested by his 
signature; but not such transfer shall be valid until all 
arrearages or fines that may be due upon said stock shall 
have been duly discharged ; such transfer must be made 
at least thirty days before an election to entitle the holder 
thereof to vote. SEC. 7. In the event of the death of a 
member who has not made a loan, the heirs or legal re¬ 
presentatives of the deceased may continue his relation 
to the association, or should they prefer it, shall be enti¬ 
tled by giving the treasurer thirty days notice, to receive 
from the association the amount paid in, together with 
seven per cent, simple interest thereon from date of 
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monthly payment; or should any such deceased member 
have made a loan, and the note given to the association, 
be for an amount greater than that paid in by him to 
the association in addition to seven (7) per cent, simple 
interest, then the heirs or legal representatives may can¬ 
cel the said note by paying its full value, less the amount 
paid in and interest as above stated; but if the note be 
for a less amount than that paid in, and seven (7) 
per cent, simple interest thereon, then the heirs or legal 
representatives shall be entitled to receive from the asso¬ 
ciation, the difference ; in every instance of withdrawal 
by death, any charge there may be due for fines, arear- 
ages, unpaid premiums for insurance, and proportion for 
losses and expenses sustained shall first be deducted. 

SEC. 8. No stockholder shall hold in his or her own right 
more than thirty (30) shares. SEC. 9. Each stockholder, 
for each and every share by him or he held, either in 
their own right or as trustee, shall be entitled, when 
personally present or by written proxy at any annual elec¬ 
tion or special meeting, to one vote for the election of 
officers and other purposes ; Provided, however , That no 
stockholder shall be entitled to more than twenty votes 
on any one ballot, and be allowed one ballot only in any 
one election, or on any one question, for him or herself, 
or as trustee for any other person. SEC. 10. Each mem¬ 
ber, upon subscribing for a share or shares, and making 
the first monthly payment of the same, shall be entitled 
to a certificate of such share or shares, specifying the 
number and amount thereof respectively signed by the 
president and countersigned by the treasurer, which cer¬ 
tificate shall be evidence of his title thereto. SEC. 11. 
Each stockholder shall sign this constitution, thereby ob¬ 
ligating himself to pay punctually their monthly dues, 
interest and fines, and to fulfill all other requisitions here¬ 
in contained. SEC. 12. The fines imposes by the fourth 
section of this article shall be debited to the defaulting 
member until all arrears are paid. 

ARTICLE m. 

The officers of this association shall be a president, 
treasurer, secretary and four directors, exclusive of the 
president (who shall be ex officio a member of the board), 
all of whom must be stockholders ; they shall be elected 
at the annual meeting of the stockholders, on the even¬ 
ing of the fourth day of August, 1867, and on the 4 th day 
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of August, in each and every year, thereafter ; Provided, 

That day do not occur on Sunday, in which case the elec¬ 
tion shall be held on the evening of the previous day; a 
majority of all the votes represented or present shall de¬ 
termine an election ; should any officer die or resign in 
the interim between one election and another, the board 
of directors shall have power to fill the vacancy. 

ARTICLE IV. 

It shall be the duty of the president to preside at all 
meetings of the association, and of the board of direc¬ 
tors, to preserve order, and to sign all drafts on the treas¬ 
urer when ordered by the board of directors, and to per¬ 
form all other duties usually appertaining to his office. 

He shall have power, with the concurrence of two of 
the board of directors, to call a special meeting of the 
association whenever he may deem it advisable. 

ARTICLE V. 

SECTION 1. It shall be the duty of the treasurer to re¬ 
ceive all moneys paid in the association, and to pay all 
orders drawn upon him by authority of the board of 
directors, when signed by the president and counter- 
singed by the secretary ; and until the association ins 
made a body corporate by order of the Dallas circuit 
court, or by act of the General Assembly of Alabama, 
all bonds, mortgages, policies of insurance, and other 
papers shall be made to the treasurer as trustee for the 
association, and upon the acceptance of such order or 
act or incorporation, all such bonds, mortgages, policies 
of insurance, and other papers, ipso facto, vest in, an if 
necessary or proper, be assigned by him to said body 
corporate ; also, to receive and hold in trust for the as¬ 
sociation, all bonds, mortgages, policies of insurance, 
and other papers, in connection with the property upon 
which money is loaned, first giving his receipt therefor 
to the secretary. It shall be his duty, and he is hereby 
empowered to give release and acquittance for all sums of 
money paid to the association upon any note, bond, 
mortgage, or other security, and if necessary, acknowl¬ 
edge satisfaction of the same on record. He shall keep 
accurate accounts with the stockholder, and of all 
moneys paid into the association. His books shall be 
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subject to the inspection of the board of directors, and 
he shall be prepared at all times to inform the members 
of the state of their accounts. He shall furnish a de¬ 
tailed statement of the finances of the association an¬ 
nually, and an abstract report quarterly. He shall give 
satisfactory bond for the faithful perfonnance of his du¬ 
ties, shall receive such compensation for his services as 
the board of directors may determine, subject to the ap¬ 
proval of the stockholders, and, at the expiration of his 
tenn of office, deliver over to his successor all moneys, 
books and papers in his possession belonging to the asso¬ 
ciation. SEC. 2. The treasurer shall deposit with the 
board of directors a correct duplicate of his receipt 
book, which he shall keep posted up every month so as 
to show all the receipts each month; and should the 
treasurer at any time refuse to exhibit any of the books 
or papers to any of the board of directors, upon appli¬ 
cation, the board of directors shall dismiss him as one 
from the office, and demand and receive from his all the 
books, papers and assets in his hands, and elect a suc¬ 
cessor to fill his unexpired tenn. Upon such dismissal, 
a refusal to deliver any of the books or assets of the as¬ 
sociation shall be deemed and taken to be a full breach 
of the treasurers bond. 

ARTICLE VI. 

It shall be the duty of the secretary to keep correct 
minutes of the proceedings of this association and of 
the board of directors, and record the same in a book or 
books provided for that purpose. He shall attest all or¬ 
ders drawn on the treasurer for the payment of money 
under the authority of the board of directors. He shall 
have charge of all books and papers belonging to the as¬ 
sociation, except such as are entrusted to the treasurer, 
and deliver up the same in good condition to this succes¬ 
sor in office. He shall receive for his services such com¬ 
pensation as may be fixed upon by board of direc¬ 
tors and approved by the stockholders. 

ARTICLE VII. 

SECTION 1. It shall be the duty of one or more of the 
directors to meet statedly on the fourth evening of each 
and every month, at such place as the board may ap- 


Compensation. 


Duty of 
treasurer. 


Duty of 
secretary. 


Duty of 
directors. 




1866-7 


758 


Same. 


Quorum. 


Inspect books 
of treasurer. 


Orders on 
treasurer. 


Stockholders 
may purchase 
an advance of 
stock. 


Amount paid 
in to be sold 
each month. 


point, with the stockholders, to dispose of the funds of 
the association according to the constitution, and to con¬ 
duct the business of the association generally. SEC. 2. 
They shall hold, on the fourth day after the monthly 
meeting, a special meeting, and other meetings as often 
as may be necessary, for the consideration of securities 
offered, and shall be empowered to appoint a solicitor 
for the association, whose business it shall be to examine 
all titles and draw up al papers in connection with said 
securities, and attend to all legal business of the associa¬ 
tion. He shall be paid for his services such salary, out 
of the funds of the association, as may be fixed upon by 
the directors and approved by the stockholder. In no 
case shall an order be drawn on the treasurer for an ap¬ 
propriation until the necessary searches in the courts of 
record shall have been made, and the solicitor certifies 
to the satisfactory character of the securities offered. 

SEC. 3. A majority of the board of directors shall con¬ 
stitute a quorum. They shall be empowered to fill all 
vacancies that may occur in their number, and to adopt 
any regulations for their government not disagreeing 
with this constitution. SEC. 4. They shall, from time to 
time, inspect the books and accounts kept by the treas¬ 
urer, and shall cause a full statement of the affairs of the 
association to be annually prepared by that officer, at 
least seven days before the annual meeting of the mem¬ 
bers, at which meeting such statement shall be submit¬ 
ted, after having been first audited and signed by three 
members of the association, selected by the board. 

SEC. 5. Any order on the treasurer must be sanctioned 
by a majority of the board, and signed by the president 
and secretary. 


ARTICLE VIII. 

SECTION 1. Each stockholder, for each and every 
share of stock he or she may hold in the association, 
shall be entitled to purchase an advance of stock of 
two hundred dollars, and no more ; Provided, however, 
That no stockholder shall receive an advance of over one 
thousand dollars, at any one monthly meeting, if any 
other stockholder present, not having received an ad¬ 
vance, shall bid for it an equal premium. SEC. 2. The 
amount paid into the treasury each month, shall, at the 
monthly meeting of the stockholder, be sold to the high- 
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est bidder or bidders among them ; Provided , The same 
be not sold under forty per cent, premium, and be se¬ 
cured by real estate fully equal in value to the net sum 
advanced. If there should at any time be no bid for 
the money, as high as forty per cent., then the money 
shall be distributed by lot among those stockholders, to 
borrow, under the rules of this association ; and if the 
person upon whom the lot shall fall shall fail, neglect, or 
be unable to give the security required, he shall pay in¬ 
terest on the money according to the requirements of 
the constitution, until the next regular monthly meet¬ 
ing, when it shall again be distributed as above de¬ 
scribed, the name or names of the person or persons in 
default as above mentioned being let out of the lot until 
all the other members entitled to an advance shall have 
drawn. SEC. 3. Any stockholder taking an advance, 
shall allow to be deducted the premium offered by him 
or her for the same, and shall secure the association for 
such advance, by satisfactory bond and mortgages, and 
policy of insurance renewed from time to time at his or 
her expense. He or she shall further pay all recording 
fees, and all other expenses connected, with such secu¬ 
rity, except the solicitors fees. SEC. 4. For each ad¬ 
vance of two hundred dollars, made to a stockholder, 
one share of stock shall be assigned as collateral security. 
In case of failure to offer sufficient security of an ad¬ 
vance, within one month from the date of the purchase, 
the month interest shall be charged to said purchaser, 
and his or her right to said purchase, cease. SEC. 5. 

Any stockholder taking an advance, shall pay to the 
treasurer, in addition to his or her monthly dues, for 
shares, one dollar per month, fo reach share on which 
such advance is made, or at the rate of six per cent per. 
annum on the whole amount, including the premium. 
SEC. 6. No stockholder shall be entitled to an advance, 
who is in arrears with the association ; and no property 
taken as security for an advance, out of the limits of the 
county of Dallas, it being understood that the borrower 
shall pay all necessary expenses incurred by the direc¬ 
tors in making an examination of all property out of the 
city of Selma. SEC. 7. Should any stockholder, having 
received any portion of his or her stock in advance, neg¬ 
lect or refuse to pay any or all of his or her dues to the 
association, for three successive months, then the direc¬ 
tors may compel payment of principal and intest, by in- 
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sitiuting proceedings on the bond and mortgage, accord¬ 
ing to law. When any sale shall take place of any prop¬ 
erty mortgaged to the association, the directors shall 
have power to retain and apply so much of the purchase 
money as would be required to redeem the property, 
pursuant to the provisions contained in the nineteenth 
article of this constitution, together with all other pay¬ 
ments, moneys and expenses due to the association, and 
shall pay the surplus thereof the mortgagor. 

ARTICLE IX. 

SECTION 1. Should any stockholder who has executed 
a mortgage to the association be desirous of selling the 
mortgage property, subject to the mortgage, he or she 
shall be at liberty to do so, with the consent of the di¬ 
rectors, upon first duly transferring the shares secured 
by said mortgage to the intended purchaser; and upon 
such transfer being completed, and arrears due the asso¬ 
ciation from the mortgage being paid, and the convey¬ 
ance to the purchaser being executed, such purchaser 
shall henceforth be liable to pay all monthly dues, and 
interest payable in respect of such shares; and the di¬ 
rectors, may grant to the original mortgagor a release 
from all future liability in respect thereof. SEC. 2. It 
shall be lawful for any stockholder, having executed a 
mortgage in favor of the association, to substitute at his 
or her own expense, and subject to the approval of the 
directors, any other property as security to the associa¬ 
tion, in lieu of that originally mortgaged. SEC. 3. Should 
any stockholder desire to have his or her property dis¬ 
charged from mortgage, before he association shall have 
regularly terminated, he or she shall be allowed so to do, 
by paying into the hands of the treasurer such a sum of 
money as shall, at the rate of premium the funds are 
then selling, produce the same monthly payment of in- 
terst as that which said stockholder had been previously 
paying on his or her advance ; Provided Such sum shall 
in no case be less than the net amount actually received 
by him or her : And provided, further. That no release 
shall be given, until the money paid for such release 
shall have been sold, and the security offered for the 
same be approved by the directors, and the papers con¬ 
nected therewith duly executed, such stockholder pay¬ 
ing all costs connected with the redemption of the mort¬ 
gaged property. 
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ARTICLE X. 

In addition to the fines mentioned in the fourth sec¬ 
tion of the second article, any office of the association, 
for neglecting to attend any of the annual or special 
meetings, shall be fined, for each and every such neglect, 
the sum of one dollar ; nor shall any fine be remitted, in 
any case other than sickness or absolute necessity. 

ARTICLE XI. 

This constitution can only be altered or amended at 
an annual meeting, and by a majority of the stock rep¬ 
resented or present; and at least one month=s notice of 
the proposed alteration must be publicly given. 

ARTICLE XII. 

The capital stock of this association shall be not less 
that one, nor more than two thousand shares. 

Approved, February 19, 1867. 


No. 691.] AN ACT 

To amend an act entitled A An act to authorize the Courts 
of County Commissioners of the counties of Coosa, 
Macon, and Lowndes, to issue county bonds, for the 
building of public bridges in said counties, @ approved 
January 26 th , 1866. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That the above named act be amended, so 
far as it applies to Coosa county, which reads as follows, 
to-wit: AThat the judge of probate and commissioners 
of Coosa county, be, and they are hereby authorized to 
issue county bonds in sums not exceeding one hundred 
dollars each, and payable two years after their date, with 
eight per cent, interest thereon until paid off, for the 
purpose of building bridges in said county of Coosa. 

SEC. 2. Be it further enacted. That said issue of county 
bonds, shall not exceed the sum of three thousand dol¬ 
lars in any one year, and the amount necessary for the 
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building of public bridges, to be adjudged of by said 
court of county commissioners. 

SEC. 3 .Beit further enacted. That said court of 
county commissioners shall have power, and is hereby 
authorized to levy a county tax, for the purpose of re¬ 
deeming said bonds, not to exceed the State tax issued 
for said county of Coosa. 

SEC. 4. Be it further enacted. That said county bonds, 
when issued, shall be receivable in payment of all county 
taxes assessed for said county of Coosa. @ 

SEC. 5. Be it further enacted. That the above act be 
amended, so far as it applies to Coosa county, as follows, 
to-wit: That the county of county commissioners of Coosa 
county, be, and they are hereby authorized and empow¬ 
ered to issue certificates of indebtedness or county treas¬ 
ury notes of the denomination of one, two, five, tens, 
twenties, as said court may detennine, for the purpose 
of building county bridges on public roads. 

SEC. 6. Be it further enacted. That the treasury notes 
issued by said county under this act, shall be signed by 
the probate judge, and countersigned by the treasurer of 
said county, and may be stamped with the seal of said 
county, without any tax being paid to the State there¬ 
for, it the commissioners court shall so determine, and 
shall be numbered and described by the county treasurer 
in a book of registration, kept for that purpose. 

SEC. 7. Be it further enacted, That said treasury notes 
shall be issued with or without interest, as said court of 
county commissioners, shall deem most conducive to the 
interest of said county, and said treasury notes shall be 
receivable by said county, and all county officers for all 
taxes and dues accruing to said county, and shall be re¬ 
deemable by the treasurer of said county in currency, 
when presented in sums of twenty dollars and upward, 
at any time after the first day of October, 1868. 

SEC. 8. Be it further enacted. That the treasury notes 
authorized to be issued by this act, shall be issued only 
on the order of the court of county commissioners of 
said county of Coosa, and for no other purpose than those 
authorized in this act; Provided, That no issue shall be 
made of treasury notes under the provisions of this act, 
without the unanimous concurrence of the court of 
county commissioners and judge of probate, entered 
upon the minutes of the court. 

Approved, February 19, 1867. 
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No. 692.] AN ACT 

To allow additional compensation to the judge of the 

Probate Court of Wilcox county. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the commissioners court of Wilcox 
county is hereby authorized to allow to the probate 
judge of said county, as compensation for official duties, 
for the compensation of which no provision is made by 
law, such sum as they think reasonable and proper, to 
be paid out of the county treasury, and not to exceed 
one thousand dollars per annum. 

Approved, February 19, 1867. 


No. 693.] AN ACT 

To change the name of the Tennessee and Alabama Cen¬ 
tral Railroad Company. 

Whereas, the Tennessee and Alabama Central Rail¬ 
road Company, under authority given by the act of in¬ 
corporation of said company, approved the 14 th of Decem¬ 
ber, 1853, did consolidate with the Central Southern and 
Tennessee Alabama Railroad into one company, to be 
known and styled, AThe Nashville and Decatur Rail¬ 
road Company@ ; thereforeB 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That the consolidation aforesaid is hereby 
confirmed and declared valid. 

SEC. 2. Be it further enacted, That the name of the 
Tennessee and Alabama Central Railroad Company be 
changed, and that hereafter said road be known by the 
corporate name and style of the Nashville and Decatur 
Railroad. 

Approved, February 19, 1867. 
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No. 694.] AN ACT 

To incorporate the Grand Falls Manufacturing Com¬ 
pany. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened That J. W. Shacklock, William Warren, 

Jno. Steele, L. J. Dupree, William Selleck, Robert wise, 

Peter B. Wills, T. M. Halpin, William Reynolds, John 
G. Dupree, their assigns, associates and successors, are 
hereby created a body politic and corporate, with power 
or right of succession, under the name and style of 
AGrand Falls Manufacturing Company ,@ and by that name 
shall have succession, sue and be sued, defend and be 
defended, plead and be impleaded, and may make and use 
a common seal, and buy, sell and own real estate ; the 
said company may do a mining business, and have agen¬ 
cies, and make sales any where in the United State ; the 
said company may do a mining business, and have agen¬ 
cies, and make sales anywhere in the United State ; the 
said company shall have the right to conduct every spe¬ 
cies of business necessary to the success of its mining 
and manufacturing operation, whether these consist in 
paper of cloth making, or in iron works of any kind; 
the said company may appoint such officers and agents 
as may be necessary in conducting its business of lum¬ 
ber and flour making, or of other kinds, and may make 
such by-laws as may not be inconsistent with the laws 
of the State. 

SEC. 2. Be it further enacted, That the capital stock 
of the Grand Falls Manufacturing Company shall be one 
million dollars, and books for the subscription to this 
capital stock shall be opened and closed at such times 
and places as the majority of the corporators named may 
designate; the stock of said company shall be tranfer- 
able on the books of said company; stock subscriptions 
shall be payable as prescribed by the directors of said 
company, or by the corporators above named. 

SEC. 3. Be it further enacted, That there shall be five 
directors, who shall manage the affairs of this private 
corporation, with all rights and powers conferred upon 
any railroad or manufacturing company incorporated by 
the legislature of Alabama. 

SEC. 4. Be it further enacted, That said stockholders 
shall be held liable to the full amount of their stock sub¬ 
scribed, and that the privileges granted under the provis- 
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ions of this charter shall continue for the space of thirty 
years from the date of the approval thereof. 

Approved, February 19, 1867. 


No. 795.] AN ACT 

To incorporate the Alabama Mutual Life Insurance Com¬ 
pany of Selma, Alabama. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That John W. Lapsley, Thomas J. Portis, 

John C. Graham, Charles B. Woods, John White and 
John M. Parkman, and their associates and successors, 
be and they are hereby constituted a body corporate and 
politic under the name and style of the AAlabama Mutual 
Life Insurance Company,@ to be located in the city of 
Selma, Dallas county, and State of Alabama, and by 
that name and style shall have perpetual succession, and 
shall be capable of suing and being sued in any of the 
courts of law and equity in this State as a natural per¬ 
son; the said corporation shall have power, and is here¬ 
by authorized to purchase, hold and enjoy real and per¬ 
sonal property of any and all descriptions whatsoever, 
and to any extent, and for any purpose desired, and to 
dispose of the same at pleasure, and generally to do and 
perfonn any and all acts necessary or proper to be done, 
to carry into effect the object of this charter, not incon¬ 
sistent with the laws and constitution of this State and 
of the United States ; said corporation may have and 
use a common seal, and may alter the same at pleasure. 

SEC. 2. Be it further enacted, That the capital stock 
of said corporation shall be not less than one hundred 
thousand dollars, nor more than five hundred thousand 
dollars, and shall be divided into shares of one hundred 
dollars each. 

SEC. 3. Be it further enacted. That books for subscrip¬ 
tions to the capital stock of said company shall be opened 
in the city of Selma, at such time and place as a majority 
of the persons named in the first section of this act 
may detennine, and shall be kept open until the sum of 
one hundred thousand dollars shall be subscribed, ten per 
centum of which shall be paid in at the time of subscrib- 
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ing, the remainder to be paid in such amounts and at 
such times as the board of directors, after their election, 
shall detennine. when the sum of one hundred thou¬ 
sand dollars shall have been subscribed, the books of sub¬ 
scription may be closed, and the company may be organ¬ 
ized to commence business. 

SEC. 4. Be it further enacted, That seven directors of 
the company, who must be owners of stock to the amount 
of five thousand dollars each, and who shall hold their 
officer for one year, or until their successors are elected, 
shall be elected by ballot, by the stockholders voting in 
person, or by proxy in writing ; the first election to be 
held under the inspection of said corporators, or a ma¬ 
jority of them, and subsequent elections to be held at 
annual meetings of the stockholders thereafter, at such 
times an places as the board of directors may designate; 
the stockholders at all elections and at all meetings for 
the transactions of business, shall be entitled to one vote 
for each share of capital stock they may own, and may 
cast their votes either in person or by proxy in writing, 
but not person shall act as proxy who is not himself a 
stockholder. 

SEC. 5. Be it further enacted. That the directors, when 
elected as above provided, shall proceed to elect one of 
thesr own number president of the said company, and 
the said board of directors, a majority of whom shall 
constitute a quorum to transact business, shall fix the 
salary or compensation of the president, and shall have 
full power and authority to make and adopt all such by¬ 
laws, rules and regulations as may be necessary, in the 
opinion of the board of directors, to carry into effect the 
provisions of this charter, and to carry on the business 
of the corporation, and shall have power to appoint a 
secretary and such other officers and agents as they may 
think proper, and to prescribe their duties and powers ; 
shall prescribe the term of office of each of them, may 
at any time remove them, or each of them, from office ; 
may require of all or any of them bond and security for 
the faithful discharge of their duty ; shall fix the amount 
of their compensation, and shall fill all vacancies which 
may occur in their on body, or in any other office of 
the corporation. 

SEC. 6. Be it further enacted. That the said corpora¬ 
tion shall have power and authority to make and enter 
all manner of contracts and agreements for insurance of 
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lives of persons, and may make, execute, and issue poli¬ 
cies of insurance of every kind and nature whatever, for 
the insurance of human life, and to fix the rate of premi¬ 
ums therefor, and may do and perfonn generally every 
act and thing to the business of life insurance belonging, 
or in any manner appertaining, and may reinsure said 
corporation, or cause the same to be reinsured against 
loss on or by any risk or risks, which may be taken by 
said company, and may, for the benefit of said corpora¬ 
tion, purchase, from time to time, any policy or policies 
of insurance, or other obligation issued, or to be issued 
by said company. 

SEC. 7. Be it further enacted. That the said company 
may insure the lives of persons on their own application, 
or on the application of another, or others, for the use, 
benefit, or advantage of themselves, or their wives, chil¬ 
dren, parents, creditors of any other persons, and that 
any policy of insurance issued by this company for the 
use, benefit or advantage of the wife, widow, children, 
father, mother, or any other person or persons whatso¬ 
ever, shall not be held or made liable for any debts, con¬ 
tracts or agreements of the person whose life is or may 
be so insured, and all such insurance, in the event of the 
death of the person whose life is or may be so insured, 
shall be paid to the person or persons for whose benefit 
the policy was issued, to be held by him, her or them, 
free and discharged of and from all pre-existing and other 
debts, contracts and agreements whatsoever, of the per¬ 
son deceased. 

SEC. 8. Be it further enacted. That the said corpora¬ 
tion is hereby authorized and empowered to borrow 
money and issue its bonds or other obligations therefor; 
to loan its money or other property to any person, and 
upon any security it may think proper ; may receive de¬ 
posits of money, and also notes, bills of exchange, drafts, 
and checks for collection, and may deal in foreign and 
domestic exchange, and may discount or purchase bonds, 
notes, bills of exchange or other convertible paper, and 
all bills, bonds, notes and other securities, made payable 
at the office of said corporation, shall be governed by 
the laws applicable to such things when made payable 
at a banking house, or ha nk ; and said corporation may 
accept all such trusts and agencies as may be confided to 
it, and may open branch offices and establish agencies at 
other places than Selma; but nothing in this act shall be 
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so construed as to authorize said corporation to issue any 
notes to circulate as money. 

SEC. 9. Be it further enacted. That for any debt, claim, 
or demand, including unpaid installments on stock which 
may be at any time due and owning to said corporation 
by or from any member or stockholder therein, either as 
principal or surety for another, the said corporation shall 
have a lien, and the same is hereby declared a lien on any 
and all shares of stock belonging to such debtor or stock¬ 
holder, whether the said shares of stock be paid up in 
whole or in part, and nay such stock on which said cor¬ 
poration may have a lien as aforesaid, may be sold for 
the payment of such liability, at such time and on such 
terms as the board of directors may determine. 

SEC. 10. Be it further enacted. That the board of di¬ 
rectors be, and they are hereby authorized to make and 
enforce all rules and regulations which they may think 
necessary as to the transfer of stock, the declaration and 
application of all dividends and profits arising from the 
business of said corporation, and in general to do and 
perform all things necessary and proper to be done in the 
conduct and management of the business of said corpo¬ 
ration. 

SEC. 11 .Be it further enacted, That said corporation 
shall be liable and responsible to its creditors to the ex¬ 
tent of its property, and the stockholders to the extent 
of the amount of their respective stock, and no more. 

Approved, February 19, 1867. 


No. 696.] AN ACT 

To incorporate the Cornwall Iron Works Company, and 

to grant sad company certain privileges therein spe¬ 
cified. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That Frederick Keiser, John N. Wheeler, 

Joseph H. Patterson, Samuel Noble and William Noble, 
of the county of Cherokee, State of Alabama, and Jas. 

Noble, Sr., John W. Noble, and George Noble, of the 
county of Floyd, and State of Georgia, and their suc¬ 
cessors and assigns, shall be, and they are hereby incor- 
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porated and made a body politic, by the name and style 
of the AComwall Iron Works Company, @ and by that 
name shall and may be capable in law of purchasing, 
leasing, renting and holding all such property, real and 
personal, and mixed, as they may require for the pur¬ 
poses of mining coal, iron and other minerals, and the 
manufacturing of iron and the transporting to market 
the proceeds of their mines, and operation, lands and 
manufactories, and disposing of the same ; and may be 
sued and sue in all the courts of law and equity ; and 
may have and use a common seal, and generally do ev¬ 
ery other act or things necessary to carry into effect the 
provisions of this act and to promote the objects of said 
company, with the privilege of having offices as such 
point or points as they may deem necessary. 

SEC. 2. Be it further enacted, That said company shall 
have the privilege, and they are hereby authorized to 
open the Chattaooga river, from its mouth up the same as 
as far as practicable, in order to render it fit for naviga¬ 
tion for flat boats or steam boats, to erect all such dams 
and sluices thereon as may be deemed necessary to ren¬ 
der the same suitable for steam or slack water naviga¬ 
tion, or to furnish power to run any mills, works or 
manufacturing machinery which said company my erect 
thereon; also, to build such railroads or other roads to 
their mineral lands, foundries and works from any point 
on said river, or from any point on the Coosa river, as 
they, the said company, may select, as shall be deemed 
proper and expedient by said company in order to carry 
out the objects and intentions of said company. In 
building such roads or railroads, said company shall pay 
such damages to owners of land through which the right 
of way may be selected, as shall actually occur to them, 
taking into consideration the benefits that may accrue 
by reason of the building of such roads to the owners of 
such lands. Said damages to be estimated as hereinafter 
provided, and the strip of land shall thereafter belong to 
said company, upon payment of said award, and filing and 
having recorded he same in the clerk=s office of the coun¬ 
ty where the records of deeds of the said lands are kept. 

SEC. 3. Be it further enacted, That the capital stock 
of said company shall be one hundred and fifty thousand 
dollars, with the privilege of increasing to three hundred 
thousand dollars, to be divided into shares of one hun¬ 
dred dollars each. When the said Chattooga river is 
49 
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made navigable to Cornwall Iron Works, the said com¬ 
pany may charge and collect from person navigating 
the same, reasonable tolls, but must not deny to nay the 
right of way on said river who will pay such toll; and 
the said company, in order to make said river navigable, 
may make all necessary improvements in the bed of said 
river, to enable them to pass over other mill dams with¬ 
out destroying the same. Nothing herein contained shall 
authorize said company to destroy any bridge across said 
river, but them may raise the same to such height as not 
to impede navigation, if the same becomes necessary. 

SEC. 4. Be it further enacted. That the persons before 
named, or any three of them, shall be authorized to re¬ 
ceive subscriptions to the capital stock of said company, 
and each share of stock shall entitle the holder to one 
vote. 

SEC. 5. Be it further enacted, That the affairs of said 
company shall be managed by a board of directors, com¬ 
posed of a president (who shall be a director,) and four 
directors, to be elected by the stockholders, a majority 
of which board shall have the power to appoint and em¬ 
ploy all such officers and agents, and other employees, 
as they shall deem necessary for the transaction of the 
business of the company, to contract, agree for, pur¬ 
chase, rent or hire all such lands, buildings, chattels, 
materials, rights, privileges and effects whatsoever as 
they may deem necessary for effecting the objects of the 
company, and the same, or any part thereof, to use or 
otherwise dispose of. 

SEC. 6. Be it further enacted. That the board of di¬ 
rectors, or a majority of them, shall have power to call 
for payment of instalments of any unpaid balances due 
on the stock, and to provide for the forfeiture and sale 
of any share or shares thereof, in default of payment, 
after thirty days notice shall have been given, and for 
the revision of such forfeiture on such terms as they 
may deem reasonable. 

SEC. 7. Be it further enacted, That the shares of said 
company shall be considered and held in law as personal 
property, and may be sold and transferred on the books 
of said company, or assigned or bequeathed by the own¬ 
ers thereof. 

SEC. 8. Be it further enacted. That special meetings 
of the stockholder may be called by a majority of the 
directors, or by one or more of the stockholders holding 
one-fourth of the capital stock of the company. 




Ill 

SEC. 9. Be it further enacted, That each and every 
stockholder shall be liable , individually, to the creditors 
of the company , to the extent of his stock subscribed, 
for the payment of any and all debts that said company 
may incur. 

SEC. 10. Be it further enacted , That said company 
shall not organize until the whole amount of capital 
stock is subscribed, and shall not commence business un¬ 
til fifty per cent, of the same is paid in. 

SEC. 11 .Be it further enacted , That when any person 
who is or may have been an employee of said company, 
who may be a tenant of said company, shall abandon 
his contract with said company, or who shall hold over 
after the expiration of his contract, or not being an em¬ 
ployee shall enter any tenement belonging to said com¬ 
pany, and shaall refuse, upon written demand, to surren¬ 
der the possession of such tenement within three days, 

(said notice may be served as well by leaving a copy at 
the residence of the defendant, as in person,) it may be 
lawful for any justice of the peace for the said county, 
upon complaint being made, under oath, in writing, by 
the president or any one of the directors of said compa¬ 
ny, of the act complained of and of notice, and of neg¬ 
lect or refusal of said defendant to surrender said pos¬ 
session, to issue his summons to said defendant to appear 
before him at any time thereafter, not exceeding three 
days from the date of the service thereof, and show cause 
why he or she should not be ejected the premises of said 
company, (describing them) upon default, to appear and 
show cause, or upon a hearing, if the justice shall be of 
opinion, from the proof made, that the defendant is guilty 
of a trespass or of wrongfully holding over, he must give 
judgment for the complainant for the possession, for the 
cost of the suit and for damages for detention, not ex¬ 
ceeding double the amount rental value of the said prem¬ 
ises, and if possession is not restored within three days 
after said judgment, the said justice must issue his war¬ 
rant to any constable of the county, directing him to 
place the complaints in possession of the premises 
aforesaid. For good cause shown, the justice may con¬ 
tinue the trial, not exceeding ten days ; and either party 
feeling themselves aggrieved, may, by giving bond, with 
good security, payable to the appellee, in the sum of 
double the probable amount of costs and damages, take 
an appeal to the circuit court of said county. 
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SEC. 12. Be it further enacted, That nothing herein 
contained shall be so construed as to authorize the said 
company to raise the water in their dams, or to back up 
the same so as to obstruct or impede the operations of 
any mill, property, or machinery, of other persons on 
the same stream; nor shall it be so construed as to au¬ 
thorize said company to overflow, or injure the lands of 
others, by leakage or otherwise. 

SEC. 13 .Be it further enacted. That should any disa¬ 
greement or controversy arise between the said company 
and owners of any land over which it may be necessary 
for the company to run any road herein provided for, or 
about any overflow or leakage, resulting from the erec¬ 
tion of any dam herein provided for, it is hereby made 
lawful for each party to select two persons, not of kin¬ 
dred to either, or to any member of said company, by 
consanguinity or affinity , and who have no interest in 
the matter in controversy, or in any kindred or like 
question, involving a like issue ; and the said matter in 
dispute must be submitted to their arbitrament and 
award, and if they cannot agree, they may select an um¬ 
pire; and their award shall be final and conclusive, ex¬ 
cept impeached for fraud. The powers of arbitrarors 
shall extend to the assessment of all damages to which 
the owners of any lands over which said road or roads 
may run, or which may be overflowed or injured by 
leakage occasioned by the erection of any dam by said 
company, or any right of way whatever, whether by 
road or river ; and no suit for passing over any land by 
said company, nor for the excuse of any right of way, or 
for the overflow or leakage of lands, shall be brought 
against said company, unless an offer to refer the same, 
as herein provided, to arbitration, and the same has been 
refused by said corporate authorities. The said parties 
to any controversy must be governed by the laws now in 
force for the settlement of controversies by arbitration 
when the same are not in conflict with this act; and the 
award of said arbitration must be in force in the manner 
by the laws aforesaid, and the arbitrators, before enter¬ 
ing upon their duties, must subscribe the oath pre¬ 
scribed in such cases by the Code of Alabama. 

SEC. 14. Be it further enacted, That nothing herein 
contained shall be so construed as to prevent the legisla¬ 
ture from taxing the corporate property of said company 
as any other property of the State. 
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SEC. 15. Be it further enacted, That this act shall 
continue in force for thirty years. 

SEC. 16. Be it further enacted, That all laws and parts 
of laws militating, or in conflict with this act be, and 
the same are hereby repealed. 

Approved, February 19, 1867. 


No. 697.] AN ACT 

To incorporate the Mobile and St. Louis Transportation 
and Insurance Company. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General Assem¬ 
bly convened, That J. William Davis, L. T. Woodrift, 

James M. Brainard, John Grant, Benjamin A. Weems, 
and their associates be, and the same are hereby created 
a body corporate, in the name and style of AThe Mobile 
and St. Louis Direct Transportation and Insurance Com¬ 
pany^ in the city of Mobile, with a capital stock of five 
hundred thousand dollars. 

SEC. 2. Be it further enacted, That the said company 
are authorized to purchase or build, and own steamboats 
towboats, barges, propellers, and such other property as 
may be necessary, and all of the incidents necessary or 
proper for the transportation of freights and passengers 
and the insurance of goods, wares, and merchandise and 
freights, and the lives of passengers transported by them 
from the city of Mobile to the city of St. Louis, in the 
State of Missouri, backwards and forwards, and to all 
intermediate points. 

SEC. 3. Be it further enacted. That said corporators 
may open the books, and take and receive subscriptions 
for said stock, and the terms, and times, and mode of 
payment thereof, and make such rules and regulations 
for the effectual establishment and conducting the busi¬ 
ness of the said company, and detennine the number, 
name and qualification of its officers, stockholders, and 
employees and establish a seal and alter or changed the 
same at pleasure. 

Approved, February 19, 1867. 


1866-7. 

CCCC 

Duration of 
charter. 

Repealed. 


Corporators. 

Capital 
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JOINT RESOLUTIONS 


OF 

THE SESSION OF 1866 AND 1867. 


RESOLUTION 

Of thanks to Hon. Louis Wyeth, of Marshal county, in this State. 

WHEREAS, the Hon. Louis Wyeth, of the county of Marshall, 
deeply sympathising with the suffering thousands of the destitute 
poor of his own section of this State, did, in the past summer, visit 
the North-western States and cities, asking contributions for their 
relief and thereby, through the generosity of those lately arrayed 
as our enemies, received some twenty thousand dollars, in provis¬ 
ions, which were distributed to the needy in the counties of Blount, 
Marshall, DeKalb, and Cherokee ; for his acts of generosity and dis¬ 
interested kindness, he deserves and should receive the thanks of a 
grateful people ; thereforeC 

Be it resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That the tha nk s of 
the people of this State are due, and are hereby, through their rep¬ 
resentatives, tendered to the Hon. Louis Wyeth, for his zeal and ef¬ 
forts in behalf of suffering humanity, as aforesaid ; and His Excel¬ 
lency the Governor is hereby requested to transmit to the said 
Louis Wyeth a copy of the foregoing preamble and resolutions, duly 
certified as a testimonial of gratitude. 

Approved, February 8, 1867. 


JOINT RESOLUTION 

In reference to the charter of the Tuscaloosa Scientific and Art 
Association. 


WHEREAS, an act was passed at the first session of this General 
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Assembly, and approved on the 3d day of February, 1866, entitled 
AAn act to incorporate the Tuscaloosa Scientific and Art Associa¬ 
tion, for the purpose of encouraging science and art, and aiding the 
University of the State, in replacing its Library, and establishing a 
Scientific Museum,@ the provisions of which act have been perverted 
to the establishment of a lottery within the limits of this State : 
Therefore C 

Be it resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That said act was 
passed solely Ato encourage Science and Art, and to aid the Univer¬ 
sity in replacing its burnt Library and Museum, @ and was not 
intended to convey, nor does convey, any right, franchise or privi¬ 
lege to establish a lottery, and any attempt hereafter made to estab¬ 
lish or carry on a lottery under the assumption that it is sanctioned 
or authorized by said act, is hereby declared to be in violation of 
the law, and subject to the penalties in such cases, made and pro¬ 
vided. 

Approved, February 19, 1867. 


OFFICE SECRETARY OF STATE, 

MONTGOMERY, April 10, 1867. } 

I certify that the foregoing Acts and Joint Resolutions are cor¬ 
rect copies from the original rolls on file in this office. 

MIC AH TAUL, 

Secretary of State. 



TABLE 


OF THE 

RATES OF INTEREST IN THE STATES OF THE UNION. 


Compiled in pursuance of an Act, approved February 18 th , 1848. 


Maine. 

6 per cent. , 

Kansas (convent=l,) 

10 per cent. 

Rhode Island. 

.. 6 A 

@ 

New Hampshire. 

6 A 

@ 

Massachusetts,. 

.. 6 A 

@ 

Connecticut,. 

6 A 

@ 

New York,. 

... 7 A 

@ 

Vermont,. 

6 A 

@ 

Pennsylvania. 

.... 6 A 

@ 

New Jersey,. 

6 A 

@ 

Maryland. 

.... 6 A 

@ 

Delaware,. 

6 A 

@ 

North Carolina. 

. 6 A 

@ 

Virginia,. 

6 A 

@ 

Tennessee,. 

.... 6 A 

@ 

South Carolina,. 

7 A 

@ 

Ohio,. 

... 6 A 

@ 

Kentucky,. 

6 A 

@ 

Illinois,. 

.... 6 A 

@ 

Indiana,. 

.. 6 A 

@ 

Alabama,. 

.... 8 A 

@ 

Georgia,. 

.. 8 A 

@ 

Arkansas,. 

.... 6 A 

@ 

Missouri,. 

6 A 

@ 

Iowa,. 

.... 7 A 

@ 

Michigan,. 

.. 6 A 

@ 

Texas,. 

.... 8 convent=l. 

Florida,. 

8 A 

@ 

California,. 

.... 10 A 

@ 1 

Wisconsin,. 

7 A 

@ 


MISSISSIPPI Legal interest, 6 per cent., and lent money 8 per 

cent. 

LOUISIANAB Legal interest, 5 per cent. ; bank interest, 6 per cent. ; 
conventional interest, 10 per cent. 
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CCCB 

ABATEMENTB page. 

To prevent the abatement of prosecutions by repeal of laws, 137. 
ACTS AND JOURNALS B 

To require secretary of state to deliver copies to Public Prin¬ 
ters, within the time prescribed by law, 142. 
ADMINISTRATORS AND EXECUTORSB SEE ESTATES OF DE¬ 
CEDENTS. 

May sell uncurrent funds and railroad stock, 75. 

Compelled to continue administration and settlement of es¬ 
tates, 572. 

May rent lands privately, 615. 

ADMIRALTY PROCEEDINGS B 

To regulate, in the circuit and city courts of Mobile, 47. 
AGRICULTURAL COLLEGEB 

To secure donation of public lands by Congress, for the ben¬ 
efit of, 426. 

APPEALS B 

From judgment to justices, applicable to cases of certiorari, 497. 
To prevent undecided appeals to Supreme Court from losing 
their force, in certain cases, 547. 

In relation to appeals from probate judges, 644. 
APPORTIONMENTS SEE SENATORIAL DISTRICTS AND GENERAL 
ASSEMBLY. 

APPROPRIATIONS B 

To pay members and officers of the General Assembly, 30. 

A James A. Rhea, M. W. Allen, and H. L. Taylor, 82. 
A Thos. E. Herbert a certain sum of money, 83. 

A commissioner to revise the Code, 111. 

A assistant to the commissioner, 112. 

A John Callahan for repairing furniture, 173. 

A clerk to the committee on the revised code, 304. 

A Harris & Hoyt, 542. 
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APPROPRIATIONSB CONTINUED. 

To pay John Callahan, 549. 

A Palmer A. Kindrick, jailor of Shelby county, 609. 
make appropriations for the fiscal year ending 30 th Sep¬ 
tember , 1867, 639. 

Governor, authorized to issue certificates to pay appropri¬ 
ations, 657. 

To pay Levi Pitts, jailor of Jackson county, 669. 

A James Gober, of Franklin county, 681. 

A Samuel Henry, of Cherokee county, 682. 

A for artificial limbs, for maimed soldiers, 695. 

A St. Clair county, for keeping insane person, 743. 

A Jas. P. Little, Elias Steedman, and Wm. Wakefield, 
for arresting horse thieves, 747. 

ARSONB 

To repeal Aan act to prevent, @, 107. 

ATTACHMENTS B 

To regulate, disposition of money arising from sale of property 
under, 109. 

ATTORNEY GENERALB 

Bond of, recorded in office of Secretary of State, and filed in 
office of the Comptroller, 156. 

AUTAUGA COUNTYB 

To repeal section 1 of AAct to provide for indigent sick in,@ 21. 
A same act, 21. 

authorize probate court to grant letters of administration on 
estate of John A. Cotton, deceased, 151. 

Commissioners Court may make preference in payment of 
claims against, 244. 

BAIL PROCESSB 

When defendant has been arrested, how discharged, 82. 
BALDWIN COUNTYB 

To regulate practice in the circuit court of, 63. 

BANKS B 

Released from payment of bonus due the State, 84. 

To destroy canceled bills of banks of Selma, 94. 

amend Aact to amend charter of Northern Bank. @, 185. 
BARBOUR COUNTYB 

Voters in Beat No. 9 authorized to elect a constable, 36. 
Commissioners court authorized to levy a tax, 78. 

To increase the fees of officers 50 per cent., 105. 

May issue treasury notes, 329. 

BIBB COUNTYB 

To regulate place of holding sheriff=s sales in, 435. 

To protect executors, administrators, and guardians, in, 527. 
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BLIND PERSONSB 

To establish a school for, at Talladega, 550. 

BLOUNT COUNTYB 

To authorize Ellen E. Deaver, of, to make title to a certain 
tract of land, 394. 

BONDSB SEE STATE BONDS. 

BOOKSB 

Belonging to State, in charge of, and to be sold by the Secre¬ 
tary of State, 396. 

BULLOCK COUNTYB 

To regulate pay of commissioners of, 498. 

Authorized to issue treasury notes, 642. 

Commissioners court of, may hold other than regular terms, 669. 
CALHOUN COUNTYB 

To declare certain liners citizens of, 581. 

CANEBRAKE DISTRICTB 

To repeal certain sections of Aan act to establish the,@, 61. 

A act establishing, so far as Dallas county is con¬ 
cerned, 210. 

CENSUS B 

To amend section 7 of Aact to provide for taking,@ 148. 
CESSIONS TO UNITED STATESB 

To cede jurisdiction over certain lands to United States, 148. 

For cemeteries at Mobile and Montgomery, 604. 

CHAMBERS COUNTYB 

To change time for holding present fall term of chancery 
court, 5. 

Regulate fees of jurors and witnesses in, 26. 

Authorized to issue treasury notes, 91. 

A @ borrow money, 100. 

To give commissioners court control of county funds, 362. 
CHOCTAW COUNTYB 

Executors of Robert Curtis may sell real estate at private 
sale, 43. 

To provide for holding two terms of chancery court in, 55. 

To prohibit sale of spirituous liquors, within certain limits, 
in, 56. 

Commissioners court may make appropriations, 254. 
Commissioners court may purchase blanks, 322. 

To provide for location of court House of, 658. 

CITIES AND TOWNSB SEE TOWNS. 

Huntsville may issue bonds, 23. 

Charter of Huntsville amended, 23. 

Charter of Demopolis amended, 27. 

Selma authorized to construct street railroads, 48. 
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CITIES AND TOWNSB CONTINUED. 

Montgomery may issue notes to aid the Montgomery and Eu- 
faula railroad, 69 

Bonds issued by city of Huntsville legalized, 228. 

To authorize the mayor of the city of Mobile to try cases of 
misdemeanor, 35. 

Montgomery authorized to aid in building the South and North 
railroad, 144. 

Selma may issue treasury notes, 188. 

Tuscumbia, action of Mayor and Aldennen ratified, 204. 

Granting to city of Mobile riparian rights, 307. 

Tuscaloosa authorized to build a bridge across the Warrior 
river, 384. 

Montgomery may issue change bills,617. 

To authorize the construction of street railroads in Montgom¬ 
ery, 646. 

To amend the charter and fix the eastern boundary of Mont¬ 
gomery, 647. 

CLARKE COUNTYB 

To regulate fees of probate judge of, 60. 

To regulate pay of county commissioners, 60. 

Authorized to borrow money, 316. 

CLAY COUNTYB 

To establish two election precincts in, 395. 

CODEB 

To amend section 74, 49. 

amend AAn act to amend section 1860,(5) 58 
repeal section 2 of AAn act to amend section 672,(6) and to 
construe the repeal, 81. 

First subdivision of section 2182 repealed, 82. 

To amend section 247, 84. 

A @ 1242, 106. 

repeal section 1097, 108. 
amend section 144, 136. 
repeal section 979, 141. 

A @ 110, and to amend the oath of officers, 144. 

amend section 2632, 150. 

A @ 248,163. 

A @ 2183, 186. 

repeal AAn act to amend section 2526,(6) 187. 
amend section 1966, 213. 

A @ 2566,302. 

A @ 2820,356. 

A @ 3925,400. 

A @ 2275,422. 
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CODEBCONTINUED. 

To repeal sections 99 and 100,502. 
amend section 1691, 571. 

A @ 78,612. 

A @ 97,645. 

A @ 2206,698. 

A @ 2587,701. 

A @ 152,706. 

A @ 1642,707. 

A @An act to limit and construe an act to amend sec¬ 
tion 1738 of approved January 30, 1860, 710. 

COFFEE COUNTYB 

Divided into four commissioners districts, 362. 

To provide for removing obstructions in Pea river in, 366. 
COMMISSIONER AND TRUSTEE OF STATE BANKB 
To make a deed to Isaac E. Young, 570. 

COMMON CARRIERS B 

May sell unclaimed freight, when, 662. 

COMPETENCYB SEE WITNESSES. 

COMPTROLLERB 

To cancel certain appropriations, 641. 

furnish probate judges with State stamps, 701. 
CONGRESSIONAL DISTRICTSB 

To divide the State into six, 623. 

CONSTABLESB Exempted from jury duty, 582. 

CONTINGENT FUNDB 

Comptroller to report detailed statement of accounts paid out 
of, 575. 

CONECUH COUNTYB 

Authorized to issue treasury notes, 28. 

To repeal an an act relating to county surveyor and treasurer, 62. 
Probate judge to substitute lost records, 313. 

To provide blank books for records in, 544. 

COOSA COUNTYB 

To change time of holding spring term, 1867, of the circuit 
court, 244, 

amend an act act authorizing issue of bonds, 761. 

COSTSB 

To regulate costs where the judgment is reduced below the 
jurisdiction of the court, 132. 

COUNTY BOUNDARIESB 

To change line between Chambers and Lee, 175. 

A @ A Marion and Fayette, 317. 

A @ A Chambers and Lee, 318. 

A @ A Pike and Bullock, 322. 
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COUNTY BOUNDARIESB CONTINUED. 

To change lines between Butler and Crenshaw, 386. 

establish line between Cherokee and DeKalb, 420. 
add a portion of Cleburne to Talladega, 432. 
change line between Clay and Cleburne, 496. 

A @ A @ A Talladega, 528. 

A @ A Lee and Tallapoosa, 543. 

A @ A Dallas and Perry, 567. 

add a part of Covington to Crenshaw, 581. 
change line between Pike and Crenshaw, 589. 


A 

@ A 

Baine, Blount and St. Clair, 615. 

A 

@ A 

Chambers and Lee, 632. 

A 

@ A 

DeKalb , Marshall and Baine, 677. 

A 

@ A 

Lowndes and Crenshaw, 747. 

COURTSB SEE JUDGES. 


CHANCERY. 



To regulate courts of middle division, 103. 

change time of holding in 12 th and 9 th districts, 

Southern division, 152. 

fix the time of holding chancery court in Montgomery 
district, 599. 

construe an act to extend jurisdiction of in settlement 
of insolvent estates, 571. 

create a district of Colbert county, and regulate hold¬ 
ing in certain districts in northern division, 574. 
attach counties of Baine, Cleburne and Clay to the 

35 th , 36 th and 37 th districts, northern division, 616. 
organize a district of Coosa and Elmore counties, 625. 
provide for holding for Crenshaw county, 668. 
reorganize the terms and times of holding in middle 
division ,702. 

create a new district in southern division of Bullock 
county, 606. 

Authorized to make equitable settlements with guardians, 707. 

CIRCUIT. 

To change time of holding fall term of Autauga and Bibb, 40. 
provide for special term of in Bullock county, 631. 
fix time of holding next tenn of Coosa, 625. 
lay off State into twelve judicial circuits, 604. 

For Lee county to be held on 4 th Monday in May, 1867, 109. 

CITY. 

To amend an act establishing city court of Montgomery, 102. 
fix time and place of holding in Selma, 214. 
establish city court of Huntsville, 225. 
amend act establishing city court of Eufaula, 243. 
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CITY COURTSB CONTINUED. 

To repeal act establishing city court of Eufaula, 541. 

authorize clerk of city court of Selma to issue attach¬ 
ments, 612. 

Judge of city court of Selma may be substituted for probate 
judge of Dallas in certain cases, 729. 

PROBATEB SEE ESTATES OF DECEDENTS, (Public.) 

May appropriate part of principal of ward=s estate for their sup¬ 
port, 214. 

May distribute real estate by sale or division when received as 
a compromise for a debt, 245. 

Powers in reference to sale of land regulated, 416. 

Required to complete minute entries where they are incom¬ 
plete, 477. 

Required to make quarterly settlements with county treasu- 
reres, 477. 

In relation to appeals from, 644. 

Must keep an account of sheriff=s fees, 675. 

Authorized to make equitable settlements with guardians, 707. 

May grant guardians to hire labor and carry on plantations of 
wards, 709. 

Authorized to issue garnishments when, 95. 

Required to keep dockets, 253. 

COUNTY COMMISSIONERSC 

Authorized to make equitable settlements of claims against 
counties, 330. 

To appoint agent to receive supplies for the destitute, 704. 

SUPREMEC 

To provide for special court in certain cases, 563. 

COVINGTON COUNTYB 

To amend section 73 of the Revenue Law so far as applicable 
to, 120. 

For the relief of tax payers of, 246. 

CRENSHAW COUNTYB 

To establish election precinct in, 300. 

CRIMINAL LAWB 

Where Acapias@ is returned and Anot found, @ solicitor may with¬ 
draw indictment and reinstate the case, 18. 

DALE COUNTYB 

Authorized to issue treasury notes, 365. 

To repeal an act authorizing the sale of spirituous liquors in 
the town of Haw Ridge, in, 428. 

To divide into four commissioners districts, 537. 

DALLAS COUNTYB 

For the protection of crops within certain limits in, 46. 

50 
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DALLAS COUNTYBCONTINUED. 

To drain Beech Creek Swamp in, 96. 
regulate sheriff=s sales in, 380. 

Authorized to issue bonds, 423. 

To substitute judge of the city court of Selma in place of the 
probate judge of, 729. 

DEBTB SEE STATE DEBT. 

DEFENDANTS B 

For relief of defendants in judgments rendered since 1 st Sep¬ 
tember, 1861, 107. 

DEKALB COUNTYB 

To prohibit sale of liquors in certain bounds in, 43. 

authorize sheriff of, to discharge duties of bailiff in Lebanon 
beat, 56. 

ELECTIONS B 

To repeal certain sections of AAn act to amend the law in re¬ 
lation to, 143. 

ELMORE COUNTYB 

To establish place of voting in Pine Flat beat, 141. 

Authorized to issue bonds, 425. 

To fix the pay of county commissioners of, 630. 

provide for settlement of accounts between the counties 
out of which it is formed, 630. 
provide more effectually for the organization of, 664. 

ESTATES OF DECEDENTS, (Private,)C 

To authorize administratrix of Samuel Pickens to keep estate 
together, 59. 

authorize the removal of the estate of W. W. Fitts from 
Marengo to Tuscaloosa, 64. 

authorize the removal of the estate of A. W. Arnold from 
Dallas to Blount county, 248. 
authorize J. B. Earle, executor of Wright, to sell cotton at 
private sale, 57. 

authorize Theophilus and B. B. Fountaine, citizens of 

Georgia, to qualify as executors of the estate of J. B. 
Fountaine, 57. 

authorize C. M. and Ann. S. Wiley to qualify as executors, 
120 . 

remove estate of John Kelly from Wilcox to Marengo 
county, 18. 

Probate court of Marengo to take jurisdiction of estate of B. 

B. F. Kelly, 301. 

To remove estate of Moses Kahn from Mobile to Wilcox, 305. 

remove estate of Robert Armistead from Mobile to Mont¬ 
gomery, 136. 
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ESTATES OF DECEDENTSB CONTINUED. 

To authorize Sarah L. Watson, administratrix, to sell property 
at private sale, 315. 

authorize James Hill, Jr., administrator of Robert Hill, to 
sell lands at private sale, 317. 
authorize the administrator of Harrel Hobdy, deceased, to 
sell real estate privately, 328. 
remove administration of estate of James Albright from 
Montgomery to Shelby county, 331. 
authorize administratrix of Samuel Pickens to keep estate 
together, 59. 

authorize administratrix of S. C. McGehee, deceased, of 
Talladega county, to sell lands privately, 396. 
authorize executor of N. P. Croom, deceased, and administra¬ 
trix of Bryan Croom, deceased, to make land titles, 427. 
authorize B. E. Bourland to sell real estate of his in¬ 
testate privately, 431. 

authorize administrator of Charles H. Patton, deceased, to 
invest certain funds , 432 and 434 
authorize Jane S. Ware to sell property of estate of James 
A. Ware, deceased, privately, 492. 
authorize administrator of Samuel Davidson, Sr., to settle 
with the heirs, 497. 

authorize administrator of W. Wolff to sell lands privately, 

536. 

remove certain administrations to Lee county, 546. 
authorize Mrs. Adair, of Talladega county, to sell certain 
interests in her husbands estate, 555. 
authorize administrator of Stanford Mims to rent or sell 
lands privately, 558. 

authorize W. H. Northington, executor of John D. Fralick, 
deceased, to purchase property for the estate, 514. 
allow John Hughes, administrator of C. A. Clapp, deceased, 
to sell interest in a ferry, 577. 

Representatives of W. B. Watt, deceased, late of Randolph 
county, authorized to compromise, &c., 582. 

To remove the administration of P. J. Weaver from Marengo 
to Dallas county, 583. 

Executors of Robert Curtis, deceased, may sell lands at pri¬ 
vate sale, 43 

To authorize George H. Winston, of Georgia, to execute will 
of W. B. S. Gilmer, 647. 

authorize removal of estate of S. P. Baskin from Pike t 
Bullock county, 685. 

remove administration of the estate of William V. Bumey, 
deceased, from Tallapoosa to Macon county, 739. 
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ESTATES OF DECEDENTSB CONTINUED. 

To legalize appointment of A. K. Martin, trustee under the 
wills of John and Sarah Martim, 381. 

Probate court of Mobile may make orders in relation to estate 
of Hindman Barney, deceased, 724. 

EXECUTORS AND ESTATES OF DECEDENTS (Public)C 

Probate court to regulate sale of personal property of dece¬ 
dents, 358. 

To extend the time within which estates may be declared in¬ 
solvent, 438. 

amend section 3 of AAn act to regulate settlement of es¬ 
tates, 512. 

extend time of reporting estates insolvent, 525 

Executors and administrators may rent lands privately, 615. 

To amend AAct in relation to sale of real estate of decedents 
for the payment of debts, 710. 

EVIDENCE C 

To amend AAn act to make copies of deeds evidence in certain 
cases@, 357. 

Parties to suits may give evidence, 435. 

EXECUTORSC 

To legalize the issue and return of, from county courts, 214. 

EXECUTIVE DEPARTMENTC 

Special clerical service for, how employed, 578. 

To regulate hiring of servant for, 632. 

EXEMPTION LAWSC 

Amended by including Morgan county in special act, 85. 

To permanently exempt from levy and sale certain property 
for the use of every family, 611. 

FAYETTE COUNTYC 

Authorized to issue treasury notes, 383. 

To provide blank books for records in, 544. 

FEE SC 

To regulate fees of justices of the peace of Montgomery coun¬ 
ty, 32. 

repeal an AAct to regulate turnkey fees of jailors, @ 341. 

Of clerk of Supreme Court for binding up records, 393. 

To regulate fees of clerks of the circuit courts, judges of pro¬ 
bate, sheriffs, registers in chancery, justices of the peace, 
and constables, 710. 

FINANCESB SEE STATE BONDS. 

FISHC 

To amend an act to prevent the destruction of, in the Tennes¬ 
see river, 45. 

FRANKLIN COUNTYC 

Authorized to issue treasury notes, 383. 
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GENERAL ASSEMBLYC 

To meet annually, on the first day of November, 614. 

fix the pay and mileage of the members and officers of, 635. 

A @ rates and apportion representatives among the sev¬ 
eral counties, 665. 

GOVERNORC 

To settle with William O. Winston, of DeKalb county, 255. 
issue bonds,349. 

Authorized to pardon Peter Martin, jr., 392. 

A @ institute suit, in certain cases, 554. 

Supplemental to act to authorize him to settle with William 
O. Winston, 567. 

Authorized to negotiate a loan for the State, 617. 

A @ issue certificates or receipts , to the amount of 
$400,000, 657. 

To make contract to furnish maimed soldiers with artificial 
legs, 695. 

make contract, in a certain event, for printing Revised 
Code, 718. 

GRAND AND PETIT JURORSC 

County treasurers to set apart funds to pay, 700. 

GREENE COUNTYB 

To prescribe the time within which executors, administrators, 

&c., shall execute bonds, in, 79. 
authorize probate judge to hire out persons sentenced to 
hard labor, 183. 

authorize George Erwin, of, to pay his taxes in Marengo 
county, 383. 

GUARDIAN AND WARD, (Private)C 

To authorize Marcus Jones, of Cherokee county, to settle with 
his guardian ,306. 

authorize E. H. Moren, guardian of S. D. Pitts, to invest 
funds, 353 

authorize Burgess E. Bennett to take out letters of guar¬ 
dianship, 431. 

authorize Mrs. M. A. Carleton to invest funds of her 
ward, 437. 

authorize A. S. Nelson, guardian, &c., to make certain 
contracts, 510. 

legalize guardianship of D. M. Martin , of Jackson county, 526. 

A the acts of Thos . D. Garner, of Morgan county, 
guardian, &c., 650. 

amend section 1 of Aan act to authorize John R. Hubbard, 

guardian of Thomas, Mahala, and Henry Byrd, to dis¬ 
pose of a certain tract of land in Russell county, 730. 
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HENRY COUNTYC 

To regulate appointment of overseers and supervisors of public 
roads, in, 29. 

prohibit sale of liquors, in certain bounds, in, 42. 
repeal a certain act so far as applies to, 320. 

HUNTSVILLEC 

City of, authorized to issue bonds, 23. 

HUSBAND AND WIFEC 

Married women may insure the lives of their husbands, 503. 

To declare the legal effect of deeds in which married women 
join with their husbands conveying lands of their hus¬ 
bands, 642. 

IMMIGRATION C 

To amend Aan act to encourage,!® 346. 

INCORPORATIONSC 

RAILROADS. 

The New Orleans, Mobile and Chattanooga, 6. 

Mobile Harbor and Railroad Company, 164. 

Vicksburg and Brunswick, 188. 

Amend charter of New Orleans, Mobile and Chattooga, 400. 
Pensacola Railroad Contracting Company, 505. 

Revive charter of Coosa and Chattooga river, 553 
Decatur and Guntersville, 596. 

To extend charter of Mobile and Great Northern, 682. 

Supplemental to act incorporating the Coosa and Chattooga 
river railroad, approved January 6, 1852, 732. 

To change the name of the Tennessee and Alabama Central, 763. 
ACADEMIESC 

Westville Male and Female Academy, 314. 

Fort Deposit Institute in Lowndes county, 390. 

Franklin Academy in Monroe county, 616. 

Repeal section of charter of Lineville Male and Female Acad¬ 
emy, in Talladega county, 592. 

CITIES AND TOWN SC 

To amend charter of Richmond in Dallas county, 114. 

Livingston in Sumter county, 215. 

Establish a new charter for the city of Selma, 440. 

The city of Greenville, 464. 

The city of Eufaula, 514. 

The town of Courtland, 529. 

A @ of Summerfield in Dallas county, 555. 

A @ of Auburn, 584. 

To amend charter of the town of Florence, 670. 

the town of Stevenson in Jackson county, 677. 
the town of Dadeville, in Tallapoosa county, 725. 
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INCORPORATIONSB CONTINUED. 

SAVINGS AND INSURANCE COMPANIESB 


Merchants Insurance and Exchange Company of Selma, 87. 
Insurance Company of South Alabama, 123. 

Home Insurance Company, 132. 

Tuscumbia Savings Institution, 153. 

Citizens Mutual Insurance Company of Mobile, 161. 

Mutual Insurance Company of Selma, 196. 

Phoenix Insurance Company of Mobile, 249. 

State Insurance Company of Mobile, 335. 

Southern Life Insurance and Trust Company, 367. 

Union Springs Savings Association, 386. 

The Washington Fire and Marine Insurance Company of Mo¬ 
bile, 726. 

The Demopolis Fire and Marine Insurance Company, 748. 
The Alabama Mutual Life Insurance Company of Selma, 765. 
The Mobile and St. Louis Transportation and Insurance Com¬ 
pany, 773. 


MINING AND MANUFACTURING COMPANIESB 

Choctaw county Manufacturing Company, 112. 


Chickasabogue A 

Occocoposa A 

Sipsey River A 

Mobile Paper A 

The Bell Factory A 

Central Mining and A 

Gold Ridge Mining 


@ 

@ 

@ 

@ 

@ 

@ 

A 


115. 

118. 

121 . 

159. 

178. 

201 . 

205. 


Brierfield Iron Works Company of Bibb county, 229. 
Budahatchie Water Power and Manufacturing Company, 233. 
Arbacoochee and North Alabama Gold Mining Company, 296. 
Gadsden Manufacturing Company, 342 


Ripville A 

Sipsey Falls A 

Notasulga A 

Eureka Mining 
Barnett Manufacturing 
Gainesville A 

Indian Hill A 

Alabama Mining & A 
North Alabama A 


@ 

@ 

@ 

A 

A 

@ 

@ 

@ 

@ 


418. 

474. 

491. 

558. 

561. 

589. 

629. 

637. 

652. 


Alabama Pioneer Mining and Manufacturing Company, 655. 
The Stafford Mills, 722. 

The Marengo county Manufacturing Company, 733. 

The Sapulga River Manufacturing Company of Conecuh 
county, 744. 

The Grand Falls Manufacturing Company, 764. 




792 


INCORPORATIONSB CONTINUED. 

MISCELLANEOUS B 

Wilcox Monumental Association, 37. 

Opelika Cemetery, 43. 

The Bar of Dallas county, 103. 

National Hotel Company of Selma, 127. 

Cowbellion DeRakin Society of Mobile, 139. 

Turnpike in Lawrence county, 157. 

North Port Wharf Company, 180. 

Georgia Petroleum Company, 181. 

Selma and Tuscaloosa Telegraph Company, 211. 

Revive Charter or Alabama Medical Society, 247. 

To continue in force Tuscaloosa Bridge Company, 309. 
Alabama board of Trustees auxilary to the American Printing 
House for the Blind, 325. 

Noxubee Bridge Company, 332. 

Centreville, A @ 347. 

Shoal Creek Transportation Company, 354. 

Mobile Building Block Company, 356. 

Montgomery and Pickett=s Spring Gravel Road Company, 404. 
Montgomery Mutual Loan and Building Association, 408. 
Hebrew Ladies Benevolent Society, 430. 

Pioneer Fire Company of Greenville, 436. 

Fireman=s Club of Mobile, 481. 

Montgomery Water Works Company, 499. 

Warrior Bridge, Pontoon and Ferry Company, 531. 

Hannonie Club of Montgomery, 548. 

To continue in force the Charter of the Selma and Montgomery 
Navigation Company, 553 
Mobile Camel Company, 570. 

A Ferry at Cedar Bluff in Cherokee county, 580. 

Tuskegee Hook and Ladder Company, 594. 

The Selma Hebrew Association, 627. 

The Montgomery Turner Verein, 628. 

The Gadsden Real Estate and Building Association, 673. 

The Selma Cotton Press Company, 736. 

The Selma building and Loan Association, 753. 

The Sipsey Bridge Company, 740. 

The Cornwall Iron Works Company, 768. 

CHARTERS AMENDED B 

Mobile Trade Company, 73. 

Stonewall Insurance Company, 79. 

To increase the rates of toll of Cahaba Bridge, 117. 

Of Planters and Merchants Mutual Insurance Company of Mo¬ 
bile, 176. 
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CHARTERS AMENDEDB CONTINUED. 

Northern Rank at Huntsville, 185. 

Protestant Orphan Asylum of Mobile, 206. 

Eighth section of charter of Gulf City Insurance Company, 231. 
Mobile Mutual Insurance Company, 320. 

Cahaba Insurance Company, 335. 

National Savings Institution of Mobile, 350. 

Bienville Water Works Company, 373. 

Eufaula Home Insurance Company, 391. 

Amend an act to continue in force the charter of a company 

to build a bridge across the Black Warrior River, in Tus¬ 
caloosa county, 391. 

Wilcox Monumental Association, 494. 

Commercial Savings Company of Mobile, 540 

Factors and Brokers Marine and Fire Insurance Company, 543. 

Selma Fire and Marine Insurance Company, 618. 

Bradford Manufacturing Company, 666. 

INDICTMENT C 

To declare common fonn of, sufficient for violation of local 
laws regulating sale of liquors, 510. 

INSURANCEC 

To amend the laws relating to Foreign Agencies, 633. 

INSANE HOSPITALC 

To secure the privacy of the grounds of, 65. 

In relation to prescribing mode in which patients may be 
received, &c. 

INTERESTB SEE STATE DEBT 
INTERNAL IMPROVEMENT S C 

To provide for survey of the Coosa River, 589. 
establish a system of, 686. 

Supplemental to the act to establish a system of, 695. 
INTERPRETERSC 

To be paid as witnesses, 422. 

JACKSON COUNTYC 

May issue bonds and levy a tax, 502. 

To provide blank books for records, 544. 

Trustees of Township one, Range nine, to erect school houses 
out of 16 th section funds, 650. 

To locate the county site and build court house and jail, 683. 
JEFFERSON COUNTYC 

Legalize appointment of A. K. Martin, trustee under the wills 
of John and Sarah Martin, 381. 

JOINT RESOLUTIONSC 

Of tha nk s to Hon. Louis Wyeth of Marshall county, 775. 

In reference to the charter of the Tuscaloosa Scientific and 
Art Association, 775. 
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JONES COUNTYB 

Authorized to levy a special tax to build a Court House and 
Jail, 738. 

JUDGMENTSC 

For relief of defendants in, rendered between the 1 st Septem¬ 
ber , 1861, and the 1 st May, 1865, 107. 
relief of defendants in, rendered since 11 th January 
1861,392. 

To revive judgment in certain cases, 417. 

authorize execution to issue on, without a revival, 525. 
amend an Act for the relief of defendants in, rendered since 
11 th January, 1861,568. 

authorize substitution of lost records of judgments and de¬ 
crees, 593. 

provide mode of giving constructive notice of motion to 
enter satisfaction of judgment, 603. 
declare judgment liens, 609. 

JUDGESC 

Must impose punishment in offenses punishable by hard la¬ 
bor ,139. 

When incompetent to preside, who shall try cause, 358. 

Prohibited from practicing law, 546. 

To allow Probate Judges of St. Clair, Shelby and Russell 
counties, to practice law, 740. 

JUDICIAL CIRCUITSC 

To lay off and divide the State into twelve, 604. 

JUDICIAL PROCEEDINGS B 

To amend section 7 ,and to repeal sections 2, 3, 4 and 5, of an 
Act to regulate (known as the Stay Law,) 110. 

Return and judgment terms in City Courts, must be intervened 
by a space of 12 months, 176. 

To prescribe mode of giving notice to enter satisfaction of 
judgment, 318. 

Section 6 of AStay Law,@ applicable to cases of certiorari on 
justices judgments, 497. 

Provisions of stay law not applicable to certain summary 
judgments, 511. 

To prescribe mode of giving constructive notice of motion to 
enter satisfaction of judgment, 603. 
allow offsets when statute of limitations is pleaded, 676. 

Suits against joint obligors not to abate against deceased ob¬ 
ligors, 699. 

JUSTICES OF THE PEACEC 

To enlarge jurisdiction of, in certain cases, 105. 

repeal an act to authorize them to try cases of misde¬ 
meanor, 115. 
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JUSTICES OF THE PEACEB CONTINUED. 

Exempt from jury duty, 582. 

Act of January 20, 1866, in reference to cases of misdemeanor 
before repealed, 306. 

LAND PATENT B 

Secretary of State to issue to Geo. Brown of Marion county, 68. 
LARCENY C 

To repeal act of December 15, 1865, to prevent, 107. 
LAUDERDALE COUNTYC 

May levy county tax of 100 per cent. on State tax, 175. 

May issue either bonds or treasury notes, 184. 

To increase the pay of executors, administrators, guardians, 
and county commissioners, 676. 

LETTERS OF ADMINISTRATIONB 
To prescribe form of, 110. 

LETTERS TESTAMENTARYC 
To prescribe form of, 111. 

LEE COUNTYC 

To establish a place of voting in Brownsville and Johnson=s 
beats , in, 174. 

prescribe term of holding probate court, 209. 

May issue treasury notes, 484. 

May levy a special tax, 648. 

LIENC 

To afford a remedy in case of lien on crops, for advances 
made, 211. 

To declare judgments lien, 609. 

LIMESTONE COUNTYC 

To substitute lost records in, 53. 

provide for two tenns a year of the chancery court, in, 366. 
prohibit sale of liquors, in certain limits, in, 545. 
amend section 1143 of the Code, so far as relates to, 723. 
LOWNDES COUNTYC 

To amend Aan act authorizing issue of bonds, @ 761. 

MACON COUNTYC 

May issue bonds, 731. 

To amend act authorizing issue of bonds, 761. 

MADISON COUNTYC 

To provide for payment of indebtedness of, 206. 

require tax on licenses granted by city of Huntsville, to be 
paid to probate judge of, 429. 

Probate court of to be open every day and jurors to be sum¬ 
moned, how, 489. 

MAIMED CONFEDERATE SOLDIERSC 
Furnished with artificial legs, 695. 
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MARENGO COUNTYC 

To remove estate of John Kelly from Wilcox county to, 18. 
fix time of holding commissioners court, in, 22. 

Authorized to borrow money, 48. 

To divide into four commissioners districts, 185. 

require certain county officers to reside at or within one 
mile of the court house ,173. 

Probate court of, to take jurisdiction of the estate of B. F. 

Kelly, 301. 

To repeal in part Aan act to prohibit sale of spirituous liquors, 
at sundry places, in,@ 735. 

MARION COUNTYC 

To increase the pay of grand and petit jurors, in, 25. 
provide for levying a tax in, 245. 

MARSHALL COUNTYC 

To authorize commissioners court to issue a certificate to R. 
Hampton, late sheriff of, 378. 

appoint commissioners for the town of Warrenton, in, 575. 

MEDICAL BOARDSC 

To establish a, in Marshall county, 240. 

revive charter of Alabama Medical Society, 247. 
establish a, in Jefferson county, 393. 

A @ Hale A 501. 

A @ Elmore A 560. 

MISDEMEANORSC 

To repeal Aan act to regulate proceedings before justices of 
the peace , in cases of, 306. 

MOBILE COUNTYC 

Certain proceedings of probate court of, ratified, 

To provide for compensating owners of property, where new 
streets are made, 24. 

authorize the mayor of Mobile to try cases of misde¬ 
meanor, 35. 

grant right of way to the Stone Street Railroad Com¬ 
pany, 44. 

regulate admiralty proceedings in courts of, 47. 

remove administration of Robert Armistead from, to Mont¬ 
gomery, 136. 

authorize coroner of, to appoint a deputy, 141. 

increase the fees of public officers, 147. 

Granting to the city of Mobile riparian rights, 307. 

Commissioners of revenue to elect a tax assessor for the 
county, 494. 

To provide for the improvement of the river, by and harbor 
of Mobile, 507. 
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MOBILE COUNTYB CONTINUED. 

In regard to making roads and bridges, and establishing fer¬ 
ries in, 538. 

In relation to assessment and collection of taxes in, for the 
year 1865, and to pay the amount into the county 
treasury, 542. 

Probate court of, may make orders in relation to the estate of 
Hindman Barney, deceased, 724. 

To provide for the improvement of the river, bay and harbor 
of Mobile, 739. 

MONTGOMERY COUNTYC 

To regulate fees of justices of peace and constables, in, 32. 

Commissioners court may issue treasury notes, 91. 

To fix the time of holding circuit court in, 184. 

abolish fencing in certain portions of, 256. 
fix the time of holding chancery court in, 299. 

Authorized to levy a special tax, 422. 

To authorize W. L. Merriwether to put a gate across a public 
road in, 562. 

authorize probate court to appoint a special administrator 
on the estate of J. T. Bradford, deceased, 569. 

May issue fifty thousand dollars of treasury notes, 655. 

To increase the pay of county commissioners of, 665. 

MORGAN COUNTYC 


Probate judge of may order sale of certain land, 92. 

To legalize action of commissioners court in regard to interest 
on treasury notes, 350. 

Legalized in regard to interest on treasury notes under the act 
of December 14, 1865, 381. 

Authorized to re-issue treasury notes, 429. 

To amend Aan act to prevent the sale of liquors, in certain 
portion of,@ 484. 

authorize commissioners court to levy a tax, 495. 

Commissioners court may provide compensation for T. R. Wil¬ 
liams, late probate judge, 641. 

NEW COUNTIESC 


To form the county of Crenshaw, 38. 


A 

A 

A 

A 

A 

A 

A 

A 


@ A 
@ A 
@ A 
@ A 
@ A 
@ A 
@ A 
@ A 


Bullock, 65. 
Lee, 50. 
Cleburne, 71. 
Baine, 76. 
Clay, 92. 
Jones, 323. 
Colbert, 351. 
Hale, 477. 
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NEW COUNTIESB CONTINUED. 

To amend the 1 st section (defining boundaries,) of the AAct 
to fonn the county of Bullock, @ 363. 
provide for the pro rata payment of indebtedness in the 
fonnation of new counties, 588. 
be furnished by secretary of state with acts and supreme 
court reports, 707. 

OFFENCE SC 

When punishable by hard labor, court must impose punish¬ 
ment, 139. 

Railroad conductors failing to attach cord to engine bell guilty 
of misdemeanor, 142. 

Holding public markets and trading on Sunday, how pun¬ 
ished, 594. 

OYSTERSC 

For the preservation of, 428. 

PARIS UNIVERSAL EXPOSITIONS 

To provide for the appointment of commissioners to, 329. 

PHYSICIANS B 

To authorize Wilson McLemore to collect money for curing 
cancers, 382. 

PENAL CODEC 

To amend section 487, 186. 

A @ 160,243. 

A @ 679,299. 

A @ 174,302. 

A @ 713,439. 

A @ 511,513 

PENAL LAWSC 

Not take effect until thirty days after adjournment of General 
Assembly passing them, 40. 

PENITENTIARY C 

Lessee authorized to work convicts outside prison walls, 86. 

To pay expenses of committee to visit, 151. 

Inspectors to make settlement with, 613. 

PERRY COUNTYC 

To repeal an act to regulate mode of selecting grand and petit 
jurors in, 45. 

authorize county commissioners to issue bonds ,146. 
authorize judge of probate to hire out persons sentenced 
to hard labor, 183. 

provide for the collection of taxes on real estate, 639. 

PICKENS COUNTYC 

To extend jurisdiction of justices of the peace in Carrollton 
beat, 41. 
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PICKENS COUNTYB CONTINUED. 

To authorize commissioners court to levy a special tax, 49. 
authorize probate judge to hire out persons sentenced to 
hard labor, 183. 

authorized to issue treasury notes, 383. 

Claims against county receivable for county taxes, 490. 
Commissioners court of, authorized to purchase land to locate 
poor house, 583. 

In relation to fences and protection of crops in, 586. 

To authorize J. C. Stansel to erect gates across a public road 
in, 646. 

PIKE COUNTYC 

To authorize probate judge of, to grant letters of administra¬ 
tion on estate of Homer V. Howard, deceased, 354. 
establish a county court for, 577. 

POORC 

Two hundred and fifty thousand dollars of State bonds appro¬ 
priated for the relief of, 95. 

To provide for distribution of supplies to the, and punish offi¬ 
cers for malfeasance, 704. 

PRACTICEC 

Where Acap\as@ is returned Anot found,@ solicitor may with¬ 
draw indictment and reinstate the case, 18. 

PRINTERB SEE PUBLIC PRINTING AND STATE PRINTER. 
PROBATE COURTB SEE COURTS. 

PUBLIC PRINTINGC 

To fix the price to be paid for, 489. 
QUARTERMASTER-GENERALC 

To pay him monthly for certain services, 69. 

consolidate offices of Quartennaster and Inspector Gen¬ 
eral, 138. 

RAILROAD SC 

Memphis and Charleston, authorized to borrow one million of 
dollars, 4. 

To authorize construction of Street Railroad in Selma, 48. 

authorize Cahaba, Marion and Greensboro Railroad to in¬ 
crease capital stock, 60. 

amend charter of Opelika and Talladega Railroad and the 
Acts amendatory thereof, 100. 
authorize Directors of N. W. Railroad to transfer certain 
rights, &c. to the Cahaba, Marion and Greensboro Rail¬ 
road, 107. 

authorize the city of Montgomery to aid in building the 
S. and N. Railroad, 144. 

grant right of way to Washington Avenue Railroad, 156. 




800 


RAILROADS BCONTINUED. 

To change time of electing President and Directors of the 
Tennessee and Coosa Railroad, 163. 
authorize the Montgomery Mining Company to build a 
road, 224. 

approve consolidation of Dalton and Jacksonville Railroad 
with other companies, 379. 

authorize the Alabama and Florida Railroad of Florida, to 
purchase the Alabama and Florida Railroad of Alaba¬ 
ma, 389. 

renew charter of the South-Western Railroad Co., 438 
authorize construction of, from Gainesville to Eutaw, 482 
reorganize Government Street Railroad and extend its 
powers, 668. 

extend charter of Mobile and Great Northern Railroad, 682. 

RAILROAD CONDUCTORSC 

Required to attach cord to engine bell, when train is in mo¬ 
tion, 142. 

RANDOLPH COUNTYC 

To prevent trespass by Camp-Hunters in, 423. 
legalize certain marriages in, 303. 

RECORDSC 

To authorize substitution of lost, 593. 

REAL ACTIONSC 

Defendant may demand abstract of titles, 300. 

RELIEF ACTSC 

Wm . P. Kenon and Carlos Reese, jr., relieved of penalties 
incurred for duelling, 26. 

To relieve Pierce L. Lewis, Canty W. Pitts, and Wm. H. 

Hines, from disabilities, 27. 

For relief of Wm. T. Hanby, adm=r of estate of David Han- 
by, to authorize him to sell lands privately, 30. 
relief of Julia Deshea, to authorize Chancery Court to 
decree her certain property, 33. 
relief of Isaac Ross of Macon county, 35. 
relief of Seaborn H. Holstein of Tallapoosa county, 36. 

To authorize T. H. Lake to buy land for his wards , in Geor¬ 
gia, 44. 

For relief of Elly Smith and Susan Butler of Clarke county, 50. 

To authorize E. G. Dawson of Georgia, to execute will of 
Eliza Terrell, 53 

Of Robert Mcllvaine, adm=r of Charles H. Samford, 57. 
admin=x of Samuel Pickens, 59. 

To authorize adm=rs of D. Ward, to sell real estate at private 
sale, 62. 
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RELIEF ACTSB CONTINUED. 

Of Reuben L. Sullivan of Coosa county, 63. 

James B. F. Lindsay of Tallapoosa county, 65. 

Allen H. Johnson and James G. Bames of Tuscaloosa and 
others, 70. 

Executors , Administrators and Guardians, 75. 
the heirs of Thomas Lyle, deceased, 80. 

Wm. C. Thomas, of Chambers county, 87. 

For the relief of the Destitute, 95. 

of the minor heirs of W. A. Williams, late of Mobile, 138. 
To authorize Mary Ann Taylor, executrix, to rent lands pri¬ 
vately, 152. 

Of Phillip T. Avery of Chambers county, 152. 

P. Cayho, of Washington county, 180. 

Wm. J. Bass, of Bibb county, 180. 

John Jordan of Marshall county, 181. 

C. J. McMahon, 187. 

B. W. Groce of Greene county, 209 
To allow W. S. Thorington to obtain license to practice 
law, 213. 

authorize W. H. Northington, administrator , to rent lands 
privately, 223 
Of Philander W. Parker, 233, 

tax payers of Covington, 246 
To authorize John K. Barton to practice law, 247. 

Of B. Manly Richards of Tuscaloosa county, 248. 

Amanda L. Spungenberg of Choctaw county, 254. 

James H. Wright of Chambers county, 254. 
trustees of LaGrange College, 259 
Laura E. Houston of Autauga county, 308. 

Rufus Forrester of Randolph county, 308. 

Charles J. Deramus of Autauga county, 308. 

To authorize John P. Shaeffer, superintendent of Talladega 
county, to reside in Clay county, 319. 

Of Charles B. Williams of Wilcox county, 328. 

Rodolph Hottinguer, 334. 

Mary Hughes of Franklin county, 357. 

Amanda B. Crumbly, 362. 

Napoleon B. Rouse, 379. 

the Sheriff of Russell county, 382. 

Chas. Nickols, of Marshall county and Jonas Gibson, and 
Jonathan Walker, of Winston county, 383. 

John B. Earp, of Fayette county, 389. 

Thos. Shea, 395. 

Barbara M. Ralph, 419 
51 
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RELIEF ACTSBCONTINUED. 

Of Mary Jane Jones, of Tuscaloosa county, 422. 

Moses White, administrator of the estate of Lybrook, of 
Lauderdale, 476. 

John D. Leverett, of Chambers county, 481. 

James B. Farmer, of Calhoun county, 485. 

Thos. C. Tartt, of Sumter county, 526. 

Caledonia Greene, of Calhoun county, 527. 

Thos. G. Cole, of Choctaw county, 537. 

Mary Jane Jones, of Sumpter county, 586. 

William Watson, 592. 

Wm. Beach of Washington county, P. Pritchett and Lotty 
Pritchett of Marshall county, 619. 

Jas. Allen, of DeKalb county, 614. 

Lewis Davis, of Jackson county, 651. 

Joseph F. Fason, of Greene county, 652. 

W. D. Harper, of Morgan county, 686. 

Emma Dellett Desha, and the heirs of Hindman Barney, 
deceased, 724. 

Cornelia Ann Nall of Choctaw county, Elizabeth Morris, 

of Walker county and Elizabeth Morris, of Marshall 
county, 731. 

John G. Winter, of Montgomery, 740. 

St. Clair county, 743. 

J. T. Potter, of Macon county, 744. 

Matilda Prester, of Choctaw county, 748. 

REPORTER OF SUPREME COURTB 
To fix the pay of, 664. 

REVENUE LAWSC 

To amend as to Autauga, Shelby, Mobile, Talladega and 
Pickens, 34. 

amend section 104 and 106 and to remit the penalties, 34. 
explain and construe certain portions of, 85. 

A section 73 of, so far as relates to Covington 
county, 120. 
establish, 259 

Governor authorized to negotiate a loan, 617. 

Comptroller to digest rates of taxation and penalties , and pub¬ 
lish the same, 645. 

REVISED CODEC 

To provide for insertions of general laws in, 31. 

fix pay of commissioner to revise the Code, 111. 
pay assistant to commissioner to revise the Code, 112. 
pay clerk to committee on, 304. 
regulate distribution of, 610 

provide for the adoption , printing and distribution of, 718. 
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ROADS, BRIDGES AND FERRIESC 

To amend an act to increase duties of overseers, 143. 

Requiring fords to be kept in good condition, 209. 

To allow F. M. Kirksley to erect gates across road in Greene 
county, 325. 

appropriate fines to use of, in certain counties, 509. 
allow Bolling Hall to establish a ferry across the Alabama 
river opposite the city of Montgomery, 576. 
authorize C. M. Cabot and Thos. C. Smith, to establish a 
ferry across Tallapoosa river, 613. 

RUSSELL COUNTYC 

To authorize Probate Court of, to grant an application for 
dower of Mrs. M. E. Whittaker, 427. 
authorize commissioners court of, to issue treasury notes, 437. 
SALARIESC 

Of State officers paid monthly instead of quarterly, 554. 
SECRETARY OF STATEC 

To furnish books to Probate Judges of certain counties, 147. 

Bond of, filed in Comptrollers office, 155. 

To furnish Judge of 4 th Circuit with books, 351. 

Books belonging to State in charge of, and to be sold by, 396. 

To make contract with Express Company, for distributing 
books, 502. 

Required to deliver copies of Acts and Journals to public 
printers within the time prescribed by aw, 142. 

To furnish fuel for the State, 573. 

furnish books to Solicitors of the 4 th and 12 th Judicial 
Circuits, 611. 

purchase Stationery for the State, 643. 
issue a patent to Alvin Ryland of Coffee county, 650. 
furnish new counties with Acts, and Supreme Court Re¬ 
ports, 707. 

sell and distribute the Revised Code, 718. 

SENATORIAL DISTRICTSC 

To divide the State into, and provide for the election of Sen¬ 
ators, 626. 

SERVANTSC 

To regulate hiring for use of State, 632. 

SHELBY COUNTYC 

For the relief of the poor of, 42. 

To prohibit sale of liquors in certain portion of, 483 and 488. 
SHERIFFS AND OTHER OFFICERSC 

Required to make deeds for lands sold, 512. 

To compensate Sheriffs and Coroners in levying attachments 
where the cases are settled or property replevied, 587. 
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STATE BONDS B 

To extend time of payment of certain, 349. 

register and cancel bonds that have been redeemed, 403. 
STATE DEBTB 

To provide for paying interest on, 504. 

STATE PRINTERC 

To regulate time of election and tenn of office of, 348. 

STAY LAWCSEE JUDICIAL PROCEEDINGS 
ST. CLAIR COUNTYC 

To regulate time of holding circuit court in, 27. 

authorize commissioners court to issue treasury notes, 305. 
create an additional tenn of chancery courts in, 544. 
SUMTER COUNTYC 

To authorize administrators of W. H. Hiblen to rent lands, 41. 
Relating to the guardianship of Anson R. Bracket in, 150. 

May issue bonds, 232. 

In relation to fences and protection of crops in, 586. 

William Kirkland authorized to erect a dam, 651. 

SUNDAYC 

To prevent trading or holding markets on, 594. 

SUPREME COURTC 

When a judge is disqualified, or division of opinion of two re¬ 
maining judges , Governor to appoint a person to sit, 563. 
SUPREME COURT REPORTSC 

In relation to the sale and printing of, 563. 

To repeal an act of 1865, providing for printing and distrib¬ 
uting, 569. 

repeal act of 1866, providing for safe keeping and distribu¬ 
tion of, 579. 

TALLAPOOSA COUNTYC 

To change time of holding present fall term of, 5. 

fix fees of constables in certain cases in, 22. 
Commissioners court may levy a county tax greater than fifty 
per cent., 319. 

To increase pay of county commissioners of, 610. 

TAXESC 

To extend time for returns and settlements of tax collec¬ 
tors, 511. 

authorize re-assessment of, when comptroller is satisfied 
that there has been neglect or omissions, 699. 

TOWNSC 

MARION-Authorities of, enforce collection of taxes, how, 157 
and 304. 

CAHABAB To legalize election of intendant in, 246. 

CAMDENB To amend charter of, 344. 

WARRENTONB To appoint commissioners for, 378. 
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TOWNSB CONTINUED. 

GREENSBOROBMay issue bonds, 359. 
JACKSONVILLEBMarshal of, may discharge duties of consta¬ 
ble, 365. 

JASPERB To repeal all laws incorporating, 382. 

ALLENTONB Incorporated, 493. 

LIVINGSTONB Charter amended, 496. 

COURTLANDB Incorporated, 529. 

GADSDENB Incorporated, 564. 

GREENSBOROB May levy a special tax, 634. 

OPELIKAB Charter amended, 649. 

TUSCALOOSA COUNTYC 

May levy a special tax, 20. 

Administrators of Daniel H. Avery may retain certain inter¬ 
ests, 41. 

To amend an act to authorize county to issue bonds, 301. 

Probate court of, to grant order to A. B. Dearing to sell real 
estate, 303. 

To authorize use of skiffs in conveying persons across the 
Warrior river, 399. 

prohibit the sale of liquor in certain portions of, 536. 
revive, AAn act to authorize the erection of a toll bridge 
over North river in,@ approved February 4, 1846, 663. 
UNITED STATESC 

To consent to donations of land to, for national cemeteries, 604. 
VAGRANCYC 

To repeal act of 15 th December, 1865 
WALKER COUNTYC 

To compensate constables in, 316. 

WASHINGTON COUNTYC 

To protect owners of stock in, 19. 

prevent sale of liquors , within three miles of St. Andrew=s 
Chapel, in , 21. 

give probate court of jurisdiction over estate of Thomas 
Buford, 25. 

Witnesses summoned, and State docket in circuit court of, ta¬ 
ken up on Tuesday, 63. 

To authorize W. L. Young to make a canal in, 636. 
increase the fees of officers in, 732. 

WILCOX COUNTYC 

To give the probate court of jurisdiction over estate of William 
D. King, 59. 

Probate court authorized to grant letters of guardianship to 
Burgess Bennett, 431. 

To increase the compensation of the probate judge, 763. 
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WINSTON COUNTYC 

To allow additional compensation to jurors in, 20. 

increase fees of county commissioners, 242. 

In relation to summoning grand and petit jurors in, 253. 

To amend Aan act to empower commissioners court to issue 
treasury notes, 552. 

WITNESSESC 

In relation to the competency of, 435. 

To authorize securities of certain officers to use their princi¬ 
pals as witnesses , in certain cases, 440. 



GENERAL ASSEMBLY OF ALABAMA, 

SESSION OF 1866-7. 


LIST OF SENATORS, WITH THEIR DISTRICTS AND POST OFFICES. 


SENATORS. 

DISTRICTS. 

POST OFFICES. 

Walter H. Crenshaw, Pres. 

Lowndes and Butler 

Greenville. 

Micah Taul, secretary 


Talladega. 

Wm. H. Garrett, Ass. Sec. 

Coffee, Covington and 

Bradford, 

Wm, H. Ashley 

Conecuh 

Sparta. 

Wm. H. Barnes 

Chambers 

Fayette C. H. 

Middleton R. Bell 

Randolph 

Chulifinnee. 

F. E. Boykin 

Pike 

Buck Horn. 

J. W. Castens 

Russell 

Crawford. 

A. B. Cooper 

Dallas and Wilcox 

Camden. 

G. T. Deason 

Jefferson and Shelby 

Elyton. 

John N. Drake 

Madison 

Huntsville. 

W. H. Edwards 

Blount and St. Clair 

Village Springs. 

A. C. Felder, 

Montgomery, Autauga, 

Montgomery. 

Wm. H. Fomey 

Calhoun 

Jacksonville. 


Sumter, Choctaw and 

Butler. 

John T. foster 

Washington 


C. C. Huckabee 

Greene and Marengo 

Newbem. 

William Garrett 

Coosa 

Bradford. 

Charles P. Gage 

Mobile 

Mobile. 

James Jackson 

Lauderdale 

Florence. 

J. M. Jackson 

Limestone and Morgan 

Somerville. 

E. P. Jones 

Marion and Fayette 

Fayette C. H. 

John Y. Kilpatrick 

Baldwin, Monroe, Clarke 

Grove Hill. 

R. B Lindsay 

Franklin, 

Tuscumbia. 

James Montgomery 

Talladega 

Eastaboga. 

E. H. Moren 

Perry and Bibb 

Centreville. 
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SENATORS 

DISTRICTS. 

POST OFFICES. 

A. C. Mitchell 

Barbour 

Glennville. 

J. H. Norwood 

Jackson 

Bellefonte 

E. A. Powell 

Tuscaloosa 

Tuscaloosa. 

R. H. Powell 

Macon 

Union Springs. 

M. L. Stansel 

Pickens 

Carrollton. 

A. H. Slaughter, (resigned 

Tallapoosa 

Dadeville. 

and succeeded by 

M. J. Bulger,) 

A 

@ 

Francis W. Sykes 

Lawrence, Winston and 
Walker 

Courtland. 

E. B. Wilkinson, (resigned 

Pike 

Troy. 

and succeeded by 

F. E. Boykin,) 

A 

@ 

William 0. Winston 

Marshall and DeKalb 

Valley Head. 

William wood 

Dale and Henry 

Abbeville. 

Woodliff 

Cherokee 

Gadsden. 



NAMES 


OF 

REPRESENTATIVES, AND THEIR POST OFFICES. 


COUNTY 

NAME OF REPRESENTATIVE. 

POST OFFICE. 

Autauga 

Doster, Chas. S. G. 

Prattville. 

Baldwin 

Robinson, G. W. 

Stockton. 

Barbour 

Davis, G. H. 

Glennville. 

A 

Faulk, Henry 

Louisville. 

A 

Pipkin, H. 

Midway. 

Bibb 

Davis, James W. 

Centreville. 

Blount 

Gibson, A. M. 

Blountsville. 

A 

Palmer, S. 

Summit. 

Butler 

Crenshaw, T. C. 


A 

Gafford, S. F. 

Greenville. 

Calhoun 

Borden, W. J. 

Jacksonville. 

A 

McBee, H. 

A 

@ 

Ellis, George C. 

A 

Chambers 

Meadors, J. C. 

LaFayette. 

A 

Robinson, James 

Fredonia. 

Cherokee 

Brandon, J. W. 

Gaylesville. 

A 

Cooper. Thos. B. 

Centre. 

A 

Lawrence, John 

Cedar Bluff. 

A 

Potter, John 

Gadsden. 

Choctaw 

Morse, Joshua 

Butler. 

A 

Smith, G. F. 

Mt. Sterling. 

Clarke 

Savage, Thos. B. 


Coffee 

Moore, John G. 

Elba. 

Conecuh 

Walker, F. M. 

Sepulga. 

Coosa 

Edwards, John 

Buyckeville 

A 

McCain, T. U. T. 

Wetumpka. 

A 

Vansandt, James 

Rockford. 

Covington 

Chapman, J. D. 

Leon. 

Dale 

Callaway, P. M. 


A 

Cotten, C. T. 

Haw Ridge. 
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COUNTY 

NAME OF REPRESENTATIVE. 

POST OFFICE. 

Dallas 

Mabry, A. G. 

Selma. 

A 

Reese, James T., resigned and suc¬ 



ceeded by W. Craig 

Cahaba. 

DeKalb 

Malone, G. W. 

Lebanon. 

A 

Warren, N. M. 

Lebanon. 

Fayette 

Cobb, Alexander, resigned and 



succeeded by E. W. Lawrence. 

Fayette C. H. 

A 

Malloy, Thomas 


Franklin 

Goodwin, F. LeB 

Frankfort 

A 

Thorn, Thomas 

Burleson. 

Greene 

Pierce, John G. 

Eutaw. 

A 

Waller, Robert B. 


Henry 

Culver, Geo. W. 

Hilliardsville. 

A 

Odum, Aaron 

Woodville. 

Jackson 

Padgett, W. J. B. 

Princeton. 

A 

Smith, H. F. 

Larkinsville. 

A 

Williams, James 

Bridgeport. 

Jefferson 

Oliver, John 

Cedar Grove. 

Lauderdale 

Bourland, B. E. 

Rodgersville. 

A 

Me Alexander, E. 

Florence. 

Lawrence 

Ashford, A. E., succeeded by J. 



M. Warren 

Hillsboro. 

A 

Clark, John M. 

Mt Hope. 

Limestone 

Raisler, Chas. W. 

Athens. 

A 

Richardson, W. J. 

Athens. 

Lowndes 

Brooks, N. L. 


A 

Cox, Geo. S. 

Hayneville. 

Madison 

Humphrey, w. D. 

Huntsville. 

A 

Ledbetter, J. w. 

Huntsville. 

Macon 

Echols, J. W. 


A 

Frazer, Alexander 

Auburn. 

A 

Judkins, John C., succeeded by F. 



S. Ferguson 

Tuskegee. 

Marengo 

Jones, James R. 

Spring Hill 

Marion 

Bankhead, John H. 

Moscow. 

A 

Stedham, Winston 

Bexar. 

Marshall 

Bush, P. M. 

Claysville. 

A 

Sheffield, J. L. 

Warrenton. 

Mobile 

Clark, Francis B. 

Mobile. 

A 

Grant, John 

Mobile. 

A 

McKinstry, Alexander 

Mobile. 

A 

Tompkins, John R. 

Mobile. 

Monroe 

McMillan, W. W. 

Clauselville. 



Montgomery Bethea, T. B. 


Montgomery. 
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COUNTY. 

NAME OF REPRESENTATIVE. 

POST OFFICE. 

Montgomery 

Caffey, H. M. 

Montgomery. 

Morgan 

Freeman, Z. F. 


Perry 

Moore, John, succeeded by J. J. 



Seawell 

Marion. 

A 

Sturdivant, Robt. D. 

Summerfield. 

Pike 

Goldthwaite, J. R. 

Troy. 

A 

Stringer, W. B., succeeded by W. 



C. Meneffee 

Orion. 

A 

Worthy, A. N. 

Troy. 

Pickens 

Henry, R. 

Columbus, Miss. 

A 

Lanier, Thomas C. 

Pleasant Ridge. 

Randolph 

Connelly, W. E. 

Roanoke. 

A 

Dobson, W. W. 

Wedowee. 

A 

Williams, James L. 

County Line. 

Russell 

McCoy, L. F. 

Crawford. 

A 

Owens, B. G. 

Hurtville. 

St. Clair 

Ash, George W. 

Branchville. 

Shelby 

Hand, J. C. 

Shelby Springs. 

A 

Leeper, Samuel 

Columbiana. 

Sumpter 

Hare, w. V. 

Gainesville. 

Talladega 

Hardie, J. W. 

Talladega. 

A 

McCann, Jos. D. 

County Line. 

A 

Plowman, Geo. P. 

Talladega. 

Talapoosa 

Lindsey, Joseph 

Dadeville. 

A 

McCoy, H. R. 

De Soto. 

A 

Thrasher, David H. 

Dadeville. 

Tuscaloosa 

McLester, James A. 


A 

Whitfield, N. L. 

Tuscaloosa. 

Walker 

Manasco, John 

Holly Grove. 

Washington 

Yonge, George C. 


Wilcox 

Hawthorn, J. R. 

Pine Apple. 

Winston 

Wilhite, J. W. 


Montgomery 

Clanton, Turner, clerk 

Montgomery. 

A 

Phelan, J. A., assistant clerk 

Montgomery. 

A 

Taylor, Thomas, engrossing clerk 

Montgomery. 

Elmore 

Clark, Robt., door keeper 

Wetumpka. 



